August 19, 2020 Community Appeal of PLN2019-00024

Alameda County Board of Supervisors

delivered to Alameda County Planning Department
224 West Winton Avenue, Room 111

Hayward, CA 94541

Dear Supervisors Miley, Carson, Chan, Haggerty, and Valle,

Piease accept our petition and consider the community’s urgent appeal to not allow project

PLN2019-00024 or tc drastically reduce its development intensity as required by iaws,

ordinances, policies, and goals, including the Castro Valley General Plan Biological Resources
Overlay Zone and the community’s dire need to preserve natural urban open space. The plan

covers the majority of the site with parking lots.

Community calls the site Ruby Meadow. It is former public Caltrans 238 land taken for the
purposes of a freeway plan that was ultimately canc'elled after over fifty years. Ruby Meadow is
most valuable to Alameda County as a healthful community open space asset and it is used as
such on a daily basis. Ruby Meadow Is the last natural open space along the San Lorenzo Creek
before the waterway is channeled by concrete for the rest of its trip to the SF Bay. Wildlife
gathers at Ruby Meadow, sleeps here, forages for food here, and the public gains peace, joy,

and education by viewing the riparian wildlife habitat here.

Eden Housing gained ownership rights outside the public eye and has changed lot lines to evade
environmental protections. Previous neighbors were never offered back their land that was
taken for the cancelled 238 freeway bypass. Community never was afforded time to discuss
what should happen to the land post-Caltrans, not even at the time the Castro Valley General

Plan was written; instead the General Plan Zoning Implementation Process that is occurring

now will change the zoning and ordinance that applies to the former 238 land, The Alameda
County Housing Authority and Caltrans passed ownership rights to Eden Housing, Inc, a private
non-profit, who claims they can “do what they want because they own it.” Yes, Eden Housing
may have ownership rights, but they are going beyond what policies, ordinances, and the

General Plan say they can do.
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BEFORE PUBLIC INPUT AFTER PUBLIC INPUT

Same development footprint but taller building

Destruction of public view of meadow and trees Destruction of public view of meadow and trees
Bimination of wildlife for public to view Elimination of wlidlife for public to view

No trail, park, or public creek access No park or public creek access

Minimum creek setback undercalculated Destructive, Impractical trail planned

Development up to minimum creek setback Development up to minimum creek sethack
Mitigation area around creek already protected Mitigation area around creek already protected
No public input before plans made | No consideration of alternate sites or local need

p— = : -

While some experts paid for by Alameda County and Eden Housing, Inc. ridiculously claim that
absolutely no impacts will occur to the environment or to the existing neighborhood, any
reasonable person and many community experts continue to claim this project will
permanently devastate the existing neighborhood and will not well serve potential tenants.
Over a thousand new housing units are being built nearby and yet no new parks are being
added to our neighborhood of Southern Castro Valley, although Hayward Area Parks and
Recreation District recognizes our severe park deficit. County data shows that our
neighborhood, compared to all other Alameda County neighborhoods, has among the shortest
life expectancies, the highest concentrations of seniors, disabled, and children, and a failing
school district. There are no sidewalks or close transportation, defeating the purposes of the

Housing Accountability Act. Increasing automobile congestion where residents are walking in
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the streets Is a recipe for disaster. The project’s 55-ft tall building is more than double the
height of adjacent tenant buildings whose sunlight will be blocked and is closer to them than

standards allow, increasing the project impacts beyond what is acceptable.

The Housing Accountability Act Does Not Force Approval

Social &

Effects

The HAA
Requires
Thorough
Analysis

Not
Transit

Not

Infill
Priority ks

Area

Site

Insufficient
CEQA

What is best for Alameda County and the local community is to protect and improve this open
space asset and to bring out and honor its Ohlone and European history. Many blighted and
vacant lots are nearby that need development. It is immoral, if not illegal, to permanently
remove a healthful asset when there are obvious alternatives. The Alameda County Parks,

Recreation, and Historical Commission agrees.

Appendix A below contains some of the policies, ordinance, and laws we claim that the project

is specifically violating and PLN2019-00024, as it sits, should not be allowed on this particular
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site. Please also see the previous letters from all the below-signed community organizations

and the public input for additional facts. Appendix B is the petition.

Sincerely,

Ann E. Maris, PhD
@g yneig rz for

Grove Way Neighborhood Association

My Eden Voice Parks and Open Space Committee
Cherryland Community Association

Eden Community Land Trust

Padres Unidos de Cherryland

Ohlone Audubon Society

Friends of San Lorenzo Creek

Appendix A

* BIOLOGICAL (Pages 5-18)
¢ HISTORICAL (Pages 19-28)
» ZONING and HOUSING (Pages 28-60)

Appendix B
* Petition (Pages 61-110)

Page 4 of 38



August 19, 2020 Community Appeal of PLN2019-00024

BICLOGICAL

Reduce Development Size to Protect Woodland and Wildlife Corridor

The CEQA Checklist incorrectly assesses biological resources and density reductions and does
not comply the GP’s Action 7.1-1 to reduce development intensity by up to 50% on lands with
bliological resources.

The project instead increases development density above that which is allowed by the
underlying zoning. Biological resources are incorrectly assessed and not protected under the
proposed plan, including: destruction of major stands and 87 (or 90%) of existing mature native
and non-native trees outside the minimum setback, destruction of habitat particularly suited to
special status bat species, and minimization of the width of the riparian corridor. This corridor is
the San Lorenzo Creek “oak riparlan woodliand and wildlife corridor” that is considered
“sensitive habitat” under the GP. The sensitive habitat that would be destroyed by the
proposed project is in Parcel A and is beyond the habitat that is already protected by the
minimum creek setback and existing conservation easement.

Zoning, Biological Resources. and Housing Density Reduction. The County’s CEQA analysis

does not correctly assess, and the project does not comply with action 7.1-1 of the CV
General Plan, which states: “On lands with biological resources, new development is
not necessarily entltled to achieve the maximum density allowed by the underlying
zoning. Development intensity may be required to be reduced by up to 50 percent of the
intensity allowed by the underlining zoning...”

o Prohibit Development on Half of Parcel A with

Woodland.

The County’s assessment prohibits development only on
Section C which iIs already protected by the minimum
creek setback and existing conservation easement. The
County needs to prohibit development on Parcel A
where the “Oak Riparian Woodland” also forms the
“Wildlife Corridor” (i.e., about half of Parcel A) as
defined by the General Plan, and then reduce the
allowable number of units and associated parking High Priority Biological Resources
accordingly (from 72 units to ~36 units, and from 109 Zone defined as Oak Riparian
parking spots to ~55 spots). Development prohibition Woodland/Wildlife Corridor in the
would apply to about half of Parcel A in order to satisfy CV General Plan

CVGP Action 7.1-1 and the CVGP EIR requirements.
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o Apply Density Reductlon Only to Parcel A

Community Appeal of PLN2019-00024

The CEQA Checklist (p. 49) Improperly uses the site’s entire 6.3-acre total area to
conclude that the project has reduced density and complied with Action 7.1-1.

When applying Action 7.1-1 of the General Plan, only the parcel on which the housing
project would be built (Parcel A which is 2.95 acres) can be considered. The other two
noted parcels that makeup the remainder of 6.3-acre total cannot be considered

because:

The 2.987 acres of
Parcel C already
have a pre-existing
creek-setback and
Caltrans-mitigation
requirement to be a
permanent
conservation
easement and
therefore can never
be developed. In
addition, some
previous parcels in
Parcel C are zoned
as Open-Space
Natural.

The 0.341 acres of
Parcel B could only
be considered if a

Pareel A Reduce Deasity on by 50%
fo protect the existing Osk Riparian
Woodland

Pareal B cannot be considered
because there is no deed restriction
the parel.

Parcel C camnot be considered
becanse it has & pre-existing
conservation easement and mininwm
croek sethack that cannot be

Apply 50% density reduction ealy fo Parcel A, Parcel B and C cannot be consldered.

deed restriction is placed on Parcel B that prohibits future development.
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Oak Riparian Woodiand

The CEQA Checklist {p. 49) Improperly limited trees to be protected to only trees that
provide a contiguous canopy over the creek. These canopy trees are already protected by
the minimum creek setback. Other stands of trees beyond the minimum setback are also
protected under GP policies because they meet the GP’s repeated description and policies
of “Oak Rlparian Woodland and Wildlife Corridor” and “Sensitive Habitat Area.”

o Actual Woodland Present. Aerial photographs and a citizen tree survey show that a third
to half of the area proposed for development (i.e., Parcel A) is covered by tree canopy
which forms the “Oak Riparian Woodland and Wildlife Corridor” and “Sensitive Habitat
Area” described and identified in the CV General Plan and its Biological Resources
Overlay Zone. Many of the areas with oak and bay trees alsc meet the definition of a
“Coast live oak woodland and forest” alliance in the Manual of California Vegetation.

o County and Developer’s Misleading Woodland Assessment and Tree Count. The County
says in its CEQA Checklist that the trees beygnd the 20-foot line are not riparian trees,
but “upland trees,” even though these “upland” oak and bay trees are also present on
the creek banks. The County also lets the consultants categorize the larger site as JUST
weedy grass and trees, rather than looking at the tree species and their canopies to
identify the locations on site where oak woodland is in fact present. in addition, the Plan
L-4.1 claims that 55 trees of 135 trees will remain, but 80% of these trees that are
reported as remaining are already protected from development because they are within
the minimum creek setback and conservation easement.

D 0ak Woodland
" }1}- to be removed
Bosolt il

=
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Tree Demolition

Community Appeal of PLN2019-00024

This project Is not “...designed to preserve natural vegetation, blological resources, and
stands of large trees to maximum extent feasible...” as stated in the EIR (EIR p. 2-30)

In fact, a tree survey conducted by citizens identified 40% more trees than the project reported in
the plans. Within the development area, the proposed project will demolish an extensive number
of trees (87 total trees or 90%), native trees (45 trees or 45%), and other woodland. About a third
of these trees (31 trees or 32%) have diameters 2 feet or larger, 25 of these trees are planned for
removal, and many would be considered heritage trees. See tree survey data on next page.

Sget_:ial-Status, Tree-Roosting Bats

This project and the County’s Implementation of required programs
and policies do not reduce risk to identified special status bat species
(l.e., western red bats) or thelr habitat {i.e., mature woodland) to less
than significant as required in EIR Impact 3.5-5. The CEQA Checklist
only claims that blologists will try to Identify that bats are not
roosting before their prime tree habitat is cut down.

Western red bats, a California Species of Speclal Concern, were
identified by volunteer bat experts conducting acoustic surveys at the
site. This species is given the highest priority for planning and
conservation actions by the Western Bat Working Group. Thesé tree
roosting bats are known to differentially select the type and
configuration of mature trees and a wide riparian corridor width, which
matches closes to the habitat at Ruby Meadow.

o Prime Western Red Bat Habitat. The research on western red bats
reports that western red bats are most prevalent in well-developed
riparian zones that are AT LEAST 164 feet wide and support large,
mature trees such a Fremont cottonwood, western sycamore,
and/or valley oak within the Central Valley and elsewhere along
major rivers and tributaries. These bats have also been observed
using other non-native trees in these areas such as eucalyptus and
fruit/orchard trees in these riparian zones. Loss and degradation of
these zones is the primary threat to western red bats.

The trees outside the immediate creek area at the Ruby site include
large mature oaks that could be providing important roosting
habitat. Pierson et al. (2011) documented red bats roosting in valley
oaks. Krauel (2009) detected red bats at larger parks In San Francisco

“All areas supporting
native vegetation or
providing suitable
habitat for special-
status species are
considered sensitive
habitat areas, including
oak riparian woodland
and naturalized native
trees...” General Plan

that had greater areas of forest edge habitat. Furthermore, the upland trees and meadow
provide a buffer area of natural habitat to the site. Red bats could also be foraging over the
meadow and around these heritage oak trees. Polyakov et al. (2019) found western red bat
activity to be 3.46 times greater around large oak trees than the surrounding areas. They also

found that the larger the oak tree, the higher the bat activity.
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Eden Housing Proposed Ruby Street Project Oak-Riparian Woodland Damage
Friends of San Lorenzo Creek {August 19, 2019

Extensiva Blological Resources and Sensitive Habitat, described as Oak Riparian Woodland and Wikilife
Coridor In the Casiro Valley General Plan, will be removed by the proposed housing project.

Table 1 - Trees to Demolished and Remain, Native & Non-Native
Trees {> 4-inch diameter) to be demolished and remain based on our actual field survey and the June 2019

rojact plans.
Trees June 2019 | Crescent Street, Ruby Street & Housing Total
Plan Parking Lot, & Stormn | Parking Lot Areas | Building Area
Water Mgt Areas L
Native " Demolish .30 2 5 37
Remain 4 3 1 8
Non-Mative 2 | Demolish 21 24 5 50
Remain 1 1 1 2
Total Demolish 5 26 10 87
Remaln 5 ] 2 10
1Native Trees Include Coast Live Qak, Californla Bay (Laurel), and Coast Redwood.
2 Non-native irees include mosfly Cherry, Black Walnut, and Ash.
Tabile 2 — Trees to Demolished and Remain, Based on Trunk Diameter
Treo June 2019 | Crescent Street, Ruby Street & Housing Total
Diametaer Pian of Parking Lot, & Storm | Parking Lot Areas | Bullding Area
{Inches) Actlon Water Mgt Areas
4to 12" | Demolish 14 14 28
Remaln _ 1 1
»12 to 247 Demolish 23 T 4 34
Remain 1 2 _ 3
=24 1o <37 Demolish 7 4 r il 13
Remain 1 1
Exrid Demolish T 1 4 12
Remaln 3 1 1 [
Total Demollsh 51 26 10 a7
Remain 5 3 2 10

1 Diameter at Breast Helght (4.5 feet)

Some conclusions:

« Oak Ripaian Woodland and WidEfe Corridor would ba removed within the development area of the project.

* There are about 97 roes within the proposed development area. Of thasa 87 trees:

o Ninety percent (87 irest or B8%) would be demofished by davelopment

o  About half {45 irees or 46%)} are nafive, and 37 of these frees are planned for removal. These frees are mostly Coast Live
Oak and some Caillfornia Bay and Coast Radwood. ]

o About a third {31 trees or 32%) have diamefers 2 fest or farger, 25 of these trees are plannad for removal, and many would
be considarad haritags fress.

* Areas propased for paridng lole and slorm weaisr managsmant have the hiphes! concanirafion of frees.

+ The Crascem Sirest ansa (parking lot and siormuwaisr mgt) has 2 to 5 times more fraes then the other sreas, and the groatest
concentraBon of nafive and largest trees (>24 inchaa). This area also stepa down in elevation towards San Lorenzo Creelk,
possibly due past creek cutting-erosion.

+ Past (130 years} and curent lnman: aclivity in the preposed development areas, Inciuding recent Calirans miligation projact work,
have removed uvndergrowih and prevented growth of nafive trees & ground cover.
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o

Ruby Site Similarities with Prime Bat Habitat. Tree species, maturity, and configuration

on the Ruby site closely matches the reported prime western red bat roosting and

foraging habitat. The Ruby site has the following similarities with prime western red bat

habitat:

= Mature Fremont cottonwood, western sycamore, and coast live oak on the creek
banks;

= Mature coast live oak and non-native trees (e.g., fruit and eucalyptus}) in the area
proposed for development; and

* A well-developed riparian tree zone that is up to 210 feet wide.

Corridor Width Reduction Below Prime Bat Habitat. This project proposes to reduce the
width of the San Lorenzo Creek oak riparian woodland and wildlife corridor to 105-120
feet, which is significantly (~32%) less than the larger widths (i.e., 164-feet OR LARGER)
that western red bats are known to differentially select as their prime roosting and
foraging habitat.

Condition Riparian Zone ' Riparian Zone Width Bar Graphs |
Width
Prime western red bat >164 feet =
habitat
Current Ruby site up to 210 feet e ——
'"Proposed project | 102 to 120 feet I — -
— | Deficient width for bats

General Plan Habitat Definitions Match Ruby Meadow

The GP and EIR definitions (Sec 3.5) of vegetation types, wildlife corridors, and senslitive
habitat areas match and protect the riparian, oak woodland, and sensitive bat habitat at
Ruby Meadow.

See these GP and EIR definitions below:

o]

o

Native Vegetation Types: “Native habitats include primarily oak/riparian woodland
occurring along creeks” ...and coastal scrub.”

Wildlife Corridors: “Oak riparian woodland, coastal scrub, and grassland vegetation
serve as the primary wildlife corridors. Non-native dominant habitats also may serve as
movement corridors when continuous with habitats supporting native vegetation”; and
Sensitive Habitat Areas: “All areas supporting native vegetation or providing suitable
habitat for special-status species are considered sensitive habitat areas, including oak
riparian woodland and naturalized native trees that provide potential nesting habitat for
bird species. Sensitive habitat areas also include streams and wetlands...”
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Special Status Bats Triger General Plan & EIR Policies.

The County’s site development review, CEQA Checklist, and other County programs failed
to assess or implement required GP policles, actions, and programs so as to reduce the
impact on speclal status bat species or their habitat to less than significant (EIR Impact
3.5-5).

The GP EIR triggers ten specific General Plan policies and actions when special status bat
species such as the western red bats are present. These policies and actions are listed
below.

EIR Impact 3.5-5 Proposed General Plan Policies & Programs that Reduce the Impact
The Draft General Plan proposes establishment of a Biological Resources Overlay Zone to
protect areas with substantive biological resources, such as creeks, hillsides, and riparian
areas, by requiring special review of proposed development in the zone. Figure 3.5-1 of
this EIR identifies the biological resource priority levels in the Planning Area. The highest
priority resources would be waterways

, drainages, oak riparian woodland, permanent open space areas, and coastal scrub areas
near creeks or large open space areas. Special review would be required for projects in
high priority areas as well as for development on sites larger than two acres in moderate-
and low-priority zones. Special review may involve environmental review, site plan and
dévelopment review, and the application of board policy or ordinance requirements.
Other policies and programs that would reduce the Plan’s impact on special status bat
species or their habitat include the Policies 7.1-1,7.1-2, 7.1-3, 7.1-11, 7.2-4, 7.3-1, 7.3-2,
7.3-3, 7.3-4 and Actions 7.1-2, 7.1-3, 7.3-1.

Policy 7.1-1 Protect the County’s major wildlife corridors that run through Castro Valley:
(1) the corridor along the east Bay Hilis in the forest and chaparral between major
interstate highways; and (2) along streams, especlally those with riparian vegetation.
(Reference — Draft ROSA Policy RC-41, Protection of Wildlife Corridors)

Policy 7.1-2 Preserve a continuous band of open space consisting of a variety of plant
communities and wildlife habitats to provide comprehensive rather than piecemeal
habitat conservation for all of Alameda County. (Reference — Draft ROSA Policy 0S-3,
Contiguous Habitat Conservation)

Policy 7.1-3 Incorporate design features that minimize the impacts of development on
biological resources in any development planned on or-adjacent to high and moderate
priority areas designated on the Figure 3.5-2, Biological Resources Overlay Zone
(Reference - Draft ROSA Policy RC-24, Minimization of Biological impacts)

Policy 7.1-11 Require that open space provided as part of a development project be
designed to achieve multiple open objectives, including but not limited to: recreation,
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scenic values, habitat protection, and public safety. (Reference - Draft ROSA Policy 05-11,
Open Space Provided by Development)

Policy 7.2-4 Require néw development to set aside sufficient right-of-way and setback
areas to accommodate multi-use objectives for storm drainage, flood control features,
recreation, habitat protection, and other appropriate uses. (Reference — Draft ROSA
Program 6 — Require Setbacks)

Policy 7.3-1 Continue to implement the Alameda County Tree Ordinance to protect trees
in the public right-of-way.

Policy 7.3-2 Ensure that new development contributes to the maintenance and
enhancement of the community’s natural environment by preserving existing natlve trees
whenever feasible, replacing trees on-site, and adding trees and other vegetation in the
public right-of-way.

Policy 7.3-3 Promote the use of native tree and plant species in public and private
landscaped areas.

Action 7.1-2 Establish a Biological Resources Overlay Zone delineating high, moderate,
and low priority areas for habitat preservation, to ensure maximum protection of
biological resources.

e Require discretionary review for all development applications on properties within
the high priority biological resources overlay zone, and for large sites over two acres
in size with moderate or low priority biological resources. Discretionary review could
include one or more of the following: environmental assessment per the California
environmental quality act; site plan and development review; and/or the application
of Board policy or other ordinance requirements,

¢ Establish in the ordinance that on lands with biological resources, new development
is not necessarily entitled to be built to the maximum density allowed by the
underlying zoning. An environmental assessment may be required, prepared by a
qualified biologist, which shall be the basis for establishing development constraints
specific to the property in question. Development intensity may be required to be
reduced up to 50 percent of the intensity allowed by the underlying zoning,
depending on the extent and value of the biological resources on the site.

o Establish thresholds of review for different types of projects. For example, a
comprehensive environmental assessment should be required for new subdivisions,
whereas minor improvements such as fences or decks may be exempt from special
review if they meet specific standards.

Action 7.1-3 Develop design guidelines for development projects about how to minimize
the impacts of development on biological resources. Apply these guidelines through the
Planning Department’s project review process. Include information about ways in which
special-status plant and wildlife populations on private properties can be protected over
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time. Specify that watercourses and areas dominated by native trees and shrubs be left
undisturbed by development to the maximum extent feasible.

The County's site development review, CEQA Checklist, and other County programs are
not consistent with GP policles {7.1-1, 7.1-2, 7.1-3, 7.3-2) and actlons (7.1-2 and 7.1-3)
required to reduce the Impact on speclal status bat specles or their habitat to less than
significant (EIR Impact 3.5-5).

The proposed project does not:

Protect the necessary width and continuity of San Lorenze Creek’s major riparian and
wildlife corridor (Policies 7.1-1 and 7.1-2)

Minimize the impacts of development on biological resources for development that is
planned on and adjacent to the site’s designated high priority biological resource areas
(Policy 7.1-3). See this site’s high priority biological resource areas in Attachment B.
Contribute to the maintenance and enhancement of the community’s natural environment
by preserving existing native treés on the project site {(Policy 7.3-2). See the site’s data on
the mature native and non-native trees.

Use the site’s identified and extensive high priority Biological Resources Overlay Zones for
habitat preservation to ensure maximum protection of biclogical resources {Action 7.1-2)
Reduce the development density by up to 50 percent based on the high priority biological
resources that are present (Action 7.1-2)

In addition, the County has not implemented Action 7.1-3 that includes:

Development of design guidelines for projects about how to minimize the impacts of
development on biological resources.

Application of these guidelines through the Planning Department’s project review process.
Inclusion of information about ways in which special-status plant and wildlife populations
on private properties can be protected over time.

Specification that watercourses and areas dominated by native trees and shrubs be left
undisturbed by development to the maximum extent feasible.
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Other Biological Factors Outlined by Law Group

Other biological factors are detailed in the attached letter from Jason Flanders at Aqua Terra
Aeris Law Group. For example, this letter details:
e Many CEQA Checklist failures, some of which were detailed on previous pages in this
appeal letter.
» Why this project Is not entitled to a CEQA Exemption Checklist, as partially outlined
below.

This Project Is Not Entitled to a CEQA Exemption Checklist

This project does not qualify for CEQA Community Plan Exemption Checklist streamlining
because:
® The CVGP requires “special review” of this Biological Resources Zone (BROZ) site that
would require site-specific considerations and mitigation measures, but...
® CEQA Guidelines (§ 15183(c)) state the Checklist is only available if previously-adopted
and uniformly-applied development policies or standards are applied with a finding that
these standards will mitigate the environmental impacts when applied to future
projects.

Full CEQA review should be required, including consideration of alternative development
locations.
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(7 V17,9V, %

LAW Group

July 31,2020

Jason Flanders
ATA Law Group

irf@atalawgroup.com
916-202-3018

Alameda. County Planning Commission
¢/o Albert Lopez, Planning Director

Albert.Lopez{@acpgov.org

Nisha Chuahan, Senior Planner

Nisha.Chuahan{@acgov.org

Sent via electronic mail
Re: A f Ruby A Proj
Dear Commissioners, Director Lopez, and Ms. Chuahan,

Please find the comments, below, submitted in support of the June 24, 2020 appeal of the
Planning Director's approval for this project. )

The proposed project does not qualify for the CEQA Community Plan exemption because
site-specific considerations and mitigation measures would be required for the project. The
Community Plan exemption is only available “if uniformly applied development policies or
standards have been previously adopted by the city or county with a finding that the development
policies or standards will substantially mitigate that environmental impact when applied to future
projects.” (CEQA Guidelines, § 15183(c) [emphasis added).) Here, the proposed development
would occur on land designated by the General Plan as a Biological Resources Overlay Zone
(“BROZ"), for which the General Plan requires *“special review of proposed development
projects” that imposes tailored and site-specific mitigation measures, not measures of uniform
application. {(General Plan at 7-5.)

The special review process will: evaluate the actual velue of the habitat on the property;
establish site planning parameters to preserve the most critical and/or most sensitive
habitat areas; and establish conditions of approval to protect special status species during
construction and occupancy. The special review requirements should be proportionate to
the scale of the development project and the amount of valuable habitat on the property.
On larger properties with high priority biological resources, the special review should
require a biological assessment by a qualified biologist. For small home additions,
application of standard conditions during building permit review would be more
appropriate. Development is allowed on parcels within the BROZ; however, the review
process shall determine the level of development allowed and the design features

Page 10of4
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necessary to protect biological resources. In order to ensure the protection of resources,
property owners may not necessarily entitled to the maximum amount of development

allowed under the zoning on BROZ parcels.

(1d. [emphasis added].) These are all very clearly site-specific considerations that must be
uniquely tailored considering the project proposal, the site in question, and its unique biological
resources. Indeed, implementing the BROZ, General Plan Action 7.1-2 states that, “to ensure
maximum protection of biclogical resources,” the County will “[rlequire discretionary review for
all development applications on properties within the high priority biological resources overlay
zone, and for large sites over two acres in size with moderate or low priority biclogical
resources.” No reasonable interpretation of the General Plan could construe these requirements
as “uniformly applied development policies,” since they will result in different and unique and
site-specific requirements each time and place they are applied.

In peneral, the Checklist fails to afford this site the environmental protections that the
General Plan and BROZ should require. The General Plan EIR emphasizes that “Tt]he highest
priority resources would be waterways, drainages, oak riparian woodland, permanent cpen space
areas, and coastal scrub areas near creeks or large open space areas.” (GP EIR at 3.5-21.) But far
from treating this site as the “highest priority” remaining greenspace in the unincorporated area,
the Checklist senctions substantial increases in development intensity for this site above and
beyond that evaluated in the General Plan EIR, and recommends avoiding any CEQA review for
this proposed project. Full CEQA review should be required to meaningfully implement this
General Plan policy, including consideration of alternative development locations. (See, GP
Action 7.1-1 [“Discretionary review could include one or more of the following: environmental
assessment per the California Environmental Quality Act; site plan and development review;
and/ or the application of Board policy or other ordinance requirements™].)

Nor does the Checklist, nor the General Plan EIR, ever even consider effects to a species
of special concern, the western red bat,’ which has been identified at the site by a qualified
biologist. The failure to even identify this existing environmental condition, nor assess the
proposed project’s impacts to this special status species, renders the Community Plan exemption
unavailable. Moreover, the Checklist appears to discount effecis to special status species by
repeatedly noting that no nesting sites were found, and by tailoring mitigation measures to
attempt to avoid impacts to nests. However, the Checklist also notes that the proposed project
area provides foraging grounds for special status species, yet fails to consider the loss of any
foraging areas to be potentially significant. This contradicts the General Plan EIR, which does
consider the loss of foraging ground to be potentially significant. (GP EIR at 3.5-8, 3.5-9, 3.5-25;
see also GP EIR at 3.5-5 [“All areas supporting native vegetation or providing suitable habitat
for special-status species are considered sensitive habitat areas, including oak riparian woodland
and naturalized native trees that provide potential nesting habitat for bird species,” emphasis
added].)

Page 2 of 4
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The proposed project would adversely affect riparian habitat, and according to the
General Plan EIR, General Plan Action 7.2-7 would help to mitigate or avoid such impacts by
requiring the County to “[w]ork with non-govemnmental organizations such as the Urban Creeks
Council on siream protection and restoration efforts in order to support multiple use, community
involvement, and resource ehhancement,” Here, one such non-governmental organization
commenting extensively on the proposed project is Friends of San Lorenzo Creek, which creek
would be adversely affected by the proposed project, and pursuant to General Plan Action 7.2-7,
the recommendations of Friends of San Lotenzo Creek should be given special weight. (See,
Comments of Friends of San Lorenzo Creek, 2019 Nov. 25, and 2020 Aug. 3.)

Nevertheless, the Checklist fails entirely to apply any meaningful BROZ protections to
the proposed project. For special status species, the Checklist requires only that construction
impacts (not long-term protect impacts) be mitigated by a qualified biologist directing
consiruction activities to attempt to avoid nesting or roosting; these mitigation measures fail to
mitigate the loss of foraging habitat for special status species. (Checklist at 47-48.) This
contradicts the General Plan EIR, which does consider the loss of foraging ground to be
potentially significant. (GP EIR at 3.5-8, 3.5-9, 3.5-25.)

The Checklist does note that impacts to riparian habitat would also trigger BROZ
protections, but the Checklist fails to meaningfully apply the BROZ protections, or other
effective mitigation measures, to the riparian impacts. For example, the Checklist notes that
“Trees that were mapped as riparian are those that are associated with San Lorenzo Creek and/or
provide canopy cover over the creek,” and speculates that “CDFW often takes jurisdiction over
upland trees that provide canopy cover over creeks and sometimes takes jurisdiction of adjacent
upland trees that have contiguous canopy with riparian trees.” (Checklist at 49.) The Checklist
fails to provide any indication of how the wildlife or water quality agencies would determine
whether to “take jurisdiction” over such trees, what mitigation measures they would impose if
they did, nor what mitigation measures—presumably none?—that would occur. This is simply
incompatible with the requirements of the BROZ to ensure protection of this high priority
habitat.

The Checklist does require 3:1 mitigation for some tree loss, but fails to specify that
replacement trees will be like-for-like, nor placed in appropriate locations, nor that they will be
maintained and viability ensured for an adequate period of time. (Checklist at 53.)

The Checklist notes that, under the BROZ, ‘on lands with biclogical resources, new
development is not necessarily entitled to achieve the maximum density allowed by the
underlying zoning, {...) Development intensity may be required to be reduced up to 50 percent of
the intensity allowed by the underlying zoning...” (Checklist at 49.) The Checklist offers 2 non-
sequitur, however, that “JoJnly 2.95 acres of the 6.3-acre site would be developed and the
building is proposed on the portion of the site farthest from San Lorenzo Creek, as close to the
public right-of-way as allowed by the County development standards and setback requirements.”
(Id.} The acreage and location of the proposed development are not relevant to the question of
the number of units permitted as the development intensity, which the proposed project makes
numerous steps to increase through combining parcels and then invoking a density bonus. Rather
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than reducing the development intensity by up to 50%, the proposed project drastically increases
the development intensity, and the Checklist makes no showing that the proposed project would
comply with this BROZ safeguard.

In sum, the proposed project is not entitled to the Community Plan exemption because
the BROZ requirements should be unique for each site. Nevertheless, the Checklist fails to
comply with the BROZ requirement to “to preserve the most critical and/or most sensitive
habitat areas,” including development inside of the minimum creek setback, conservation
easement, and immediate creek tree canopy; loss of riparian woodlands; loss of foraging habitat
for special status species; and uncertain and ill-defined mitigation measures.

11,

Counsel for developer Eden Housing argues at length, and unsuccessfully, that the
proposed project must be exempt from CEQA review and conditions of approval by right. (S.
Birkey Letter to N. Chauhan, February 5, 2020.) The effects of the proposed project, however,
would be exacerbated by its request to eliminate open space per square footage requirements
from the project. The effects of this proposed concession are not reviewed in the Checklist,
which effects must be considered before being granted, calling into question the validity of the
Checklist analysis as a whole. Even if the County determines any CEQA exemption applies,
which it should not, protection of open space, riparian habitat, and biological resources
consistent with the BROZ overlay should be ensured through design review of the proposed
project.

Finally, the proposed project application appears to predate the effective date of the use
by right statutes cited by the developer's counsel, and none of the Government Code sections
cited were in place when the Castro Valley General Plan, or Alameda County General Plan
Housing Element, were adopted. Accordingly, the proposed project remains inconsistent with the
General Plan, and the Government Code, and should be revised.

m.  Conclusion

Thank you for your careful consideration of these and the community’s comments on this
proposed project. Please do not hesitate to contact us at any time if we may be of assistance.

Respectfully,

Jasoﬁ R. Flanders
AQUA TERRA AERIS LAW GROUP
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HISTORICAL

Ruby Meadow and the surrounding area should be considered a historical and cultural resource
and an educational resource for the public. This site Is rich with millennia-long cultural
importance (CA-ALA-566 is eligible for federal status). Its neglected Alameda County history
includes the Ohlone use of this specific area, the importance of the Knox tract and his impact
on agricultural commerce and residential development, the Knox Water Works, the Hayward
Steam Laundry, the Pow Wow Tree, and the 1776 Juan Bautista de Anza National Historic Trail
where Native Americans were first sighted by de Anza at the San Lorenzo Creek.

CEQA Exemption Checklist

The CEQA Cultural Resources D, on the CEQA checklist as well as N, Tribal Cultural Resources
were insufficiently analyzed:

The CEQA states several times that “a Registered Professional Archeologist performed a records
search at the NWIC, as well as a focused review of pertinent archeological, historical, and
environmental publications. The archeologist also conducted pedestrian surveys”, but the
document never identifies the archeologist or their credentials. | have to argue that a
pedestrian survey is not indicative of what lies beneath nor adequate enough to base these
conclusions and if in fact they researched pertinent archeological publications, they would have
come to a different conclusion.

The CEQA goes on to state: “This background research determined that there are no recorded
archeological resources in the project site. Archeological excavations conducted in 2014, as well
as site surveys conducted for the project, did not identify deposits associated with P-01-
001795/ CA-ALA-566". This is not a factual statement. The ALA-566 dig uncovered numerous
artifacts within 30 feet of the project’s proposed parking lot on Crescent Avenue.: “the
presence of a well dated mld-holocene deposit is especially significant due to the rarity of such
finds”. A 1997 newspaper article {which Is referring to ALA-566 dig) confirms not only sites from
500-600 years old, but also a campsite estimated to be 5000 years old. The newspaper article
and the ALA-566 document also refer to, two Native American grave sites being found in the
late 1930's.

In the CEQA, under N, Tribal Cultural Resources, it states that a list of tribes who have
requested notification in the project’s vicinity were notified on behalf of the County to the
tribes on the list. They also state that no responses were received within the statutory 30 day
period of time. Two Native American descendants, Andrew Galvan and Vincent Medina have
come forward at the 8/3/2020 Planning Commission hearing to object that they should have
been notified and were not.

While we don’t doubt that the letters were sent to the Tribes, the letter states, “has
determined that the likelihood of the P-01-001795/CA-ALA-566 extending into the Project Site
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is extremely low”. We contend that this is not accurate. There have been numerous digs in the
past in this area. When considering widening A St, it is stated that 3 sites are located within 1
mile of the project site (A St.). The three digs are ALA-58, ALA-60 and ALA-412 (Historic Property
Survey Report HPSR 1989). The Cultural Resources Review (CRR} 2001 document also goes on
to indicate, “The majority of the City of Hayward has been designated as within areas of high
and moderate sensitivity for archeological resources, but the city has several selected areas
designated as extreme (Quartenary Research Group 1976). The extreme areas in the city of
Hayward are located in the vicinity of A Street, and Winton Street and north and south of
Tennyson Road west of Interstate Route I-880.”

The ALA-58 dig had at least two burials (CRR page 19). This dig is calculated as J4 mile from ALA-
566 dig (30 feet away from the proposed development). There were 2 bodies found at the 1238
A St. dig. These-were accessioned in the Phoebe A. Hearst Museum at the University of
California. The ALA-60 dig is “one of the oldest archeological sites excavated in the Bay Area,
dating from at least the lower Archaic (4630/5530 BC)”. This site has been “determined
potentially eligible for inclusion National Register Historic Pales in 1981 (USNPS 1989b).

We believe that if the letter was more forth coming regarding past digs, the discovery of several
bodies at different locations, the fact that the proposed site falls in Hayward “extreme” area,
and the fact that ALA-60 is potentially eligible for inclusion on the NRHP that Planning -
Department would have received a response and that the response would have been opposed
to the development.

Document attached 4.4 {from 2009 Route 238 Bypass Land Use Study) references P-01-001795
states “indicate the presence of one Native American archeological site within the Project area,
this P01, a large former settlement that includes burials.

Ruby Meadow is 30 feet away from the ALA-566 dig, the bottom border of the dig was Crescent
Ave. The Crescent Avenue driveway location and proposed paved parking lot with 71 spaces,
may very well obscure the artifacts from future analysls, as some of them are quite deep and
may not be located during construction. We contend that this is not a “might find remalns”
situation that there is definitely archeological evidence in Ruby Meadow. The CEQA states “In
most cases, archeological sites that are found to be significant (e.g. eligible for listing in the
California Register) would qualify as “historical resources” under CEQA”. It stands to reason that
Ruby Meadow would qualify as both a Cultural Resource as well as a Historical Resource.

As further evidence, The Ohlone were hunter gathers (see attached newspaper article from
1978), “During the harvest seasons, most of the tribe migrated from the main village site and
set up camps near the coast for shellfish, by the rivers for salmon, near marshes for ducks and
geese, in oak groves for acorns. See next attached article stating: In addition to acorns, the
Ohlone gathered and roasted a number of different plant seeds, and ate the nuts of the
buckeye tree. The ALA-566 document quotes “riparian vegetation remains in the creek
channels and numerous oak, bay, pine and redwood trees are present”. Because the Creekside
location, with a flat plateau, is a typical landscape where Ohlone performed daily functions like
harvesting food, preparing food, health and cleanliness activitles, and religlous ceremonies it
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stands to reason that even closer to the creek was also part of their camps during the harvest
season, which is the Ruby Meadow area.

These impacts were not analyzed as significant in the EIR, but they are significant because of
site specific conditions including the adjacent ALA-566 site. A valuable Ohlone resource will be
obscured or removed, which negates any future value as a teaching resource, or as a local
history and cultural resource. The CEQA Conclusion for both D, Cultural Resources and N, Tribal
Cultural Resources are listed as less than significant, which the facts do not suppert, indicating
that this project requires a full EIR review and is not eligible for the CEQA exemption.

The Eden Area General Plan Policies

page 3-53 P2 states, “To the extent possible, the County shall cause no substantial adverse
change in the significance of a historical or archeclogical resource as defined in 15064.5 of the
California Environmental Quality Act (Title 14. California Code of Regulations) through its direct
or indirect actions.”

Page 3-53 P3 states, “To the extent possible, unique paleontological resources, sites or unique
geological features shall not be directly or indirectly destroyed or significantly aitered.”

Page 3-53 P4 states, “The County should make the Eden Area a top priority when conducting
historic and cultural resources inventories in the county.”

Page 3-53 P5 states, “Potentially significant historic resources may be defined as those
resources identified in professionally prepared surveys or where additional evidence suggests
that the property or structure may be significant.”

The Castro Valley General Plan

Chapter 2 Vision of Castro Valley 2025

Page 2-6, Number 4 states, “While there are few “historic resources” eligible for listing on the
State and Federal registers, there are some resources that can be preserved or enhanced to
retain a connection with the community’s historic rural character.”

Chapter 3, Community Development Strategy

Page 3.9 states, “Maintain the character of the existing neighborhoods when allowing in fill
with home additions and secondary units. There is no need for major increases or decreases in
allowed density, except in cases where there are significant biological resources on the
property. There are significant biological resources in Ruby Meadow, as outlined above
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Castro Valley General Plan Draft EIR

Castro Valley General Plan Draft EIR, Project Description, Chapter 2 states,

“Preserve the area’s defining natural characteristics, embodied in the hills, canyons, creeks, and
rural corridors, and views to those natural areas. Update policies to reflect the passage of
Measure D, which established an Urban Growth Boundary limiting urban development in most
of the rural areas of the county, including the Canyonlands surrounding Castro Valley.

2.3 Proposed General Plan, Key Initiatives, 1

1. Valleys, Creeks, Canyons, and Hillsides Preserved

Establish a framework of legal, managerial, and operational protections for the community’s
natural resources, including the valleys, creeks, canyons, and hilisides, as well as views to those
resources. Ensure that there is ongoing stewardship and maintenance.

2.5 Key Policies of the Proposed Plan, Residential Development, states, “Lot sizes shall be
consistent with desired character of the area, as established in new General Plan land use
classifications. Subdivislon plans shall be designed to avoid areas that are environmentally
sensitive, or have high fire hazards or steep slopes.

Chapter 3, Community Character and Desigh

This chapter proposes goals and policies that are intended to protect and enhance the elements
of Castro Valley’s natural and bullt environment that define the community’s visual character.
4. Protect historic sites and structures and other cultural resources that help to maintain the
special character and identify of Castro Valley and represent important physical connections to
the community’s past.

The key policles the Plan proposes to achieve these goals are:

Protect and preserve federal and State-designated historic sites and structures and properties
to the maximum extent feasible and establishing appropriate strategies to protect local cultural
resources that do not qualify for designation as historic resources but still reflect Castro Valley’s
history and traditions.

Biological Resources, states,

This chapter addresses the protection and enhancement of Castro Valley’s significant biological
resources, which are concentrated in creek corridors, canyons, and hillside open space areas set
aside as part of planned developments. The specific goals are to:

1. Protect and enhance native wildlife through conservation and restoration of a continuous
network of connected natural habitat.

2. Preserve creek channels and riparian habitat to protect and enhance wildlife corridors, flood
protection, and the quality of surface water and groundwater. 3. Maintain, preserve, and
enhance trees and vegetation to provide habitat and protect the natural environment.
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To achieve these goals:

*Design guidelines for property within or adjacent to the proposed Biclogical Resources Overlay
Zone. _

eDiscouraging loss of riparian woodlands and wetlands by requiring replacement mitigation.
Encouraging agencies responsible for public infrastructure to design and build projects to
protect wildlife corridors, creeks, and regional trails.

*Requiring that open space for new development be designed to achieve multiple objectives
including recreation, scenic values, habitat protection, and public safety.

Chapter 3, Settings, Impacts and Mitigation Measures, Regulatory Setting,
Specific Plan for Areas of Environmental Significance (SPAES)

This creates a Site Development Review process for designated areas of environmental
significance. These areas are those throughout the county in riparian areas—where a
watercourse forms the environmental focal point—and along the scenic route corridors
identified in the County’s Scenic Routes Element. The specific plan is concerned with
development guidelines and does not regulate permitted land uses. The County’s upcoming
new Resource Conservation, Open Space, and Agriculture (ROSA) elements, described beilow,
will replace this plan.

Action 4.9-10 Rezone properties to residential use on the southerly side of Grove Way east of
Center Street, since residential uses already predominate in this area and residential uses can
enjoy the visual and open space benefits of the creek to the rear.

3.5 Biological Resources, Sensitive Habltat Areas

All areas supporting native vegetation or providing suitable habitat for special-status species
are considered sensitive habitat areas, including oak riparian woodland and naturalized native
trees that provide potential nesting habitat for bird species.

Alameda County General Plan - Resources, Open Space, and Agriculture {ROSA) elements
The existing Alameda County Resources Conservation Element (1994) requires the County to
locate uses or development that would seriously impact or jeopardize biological resources away
from areas with significant biological resource value. The RCE requires the County to prioritize
the preservation of lands that should be left substantially undeveloped including riparian
habitats, habitat of rare or endangered species, and wetlands supporting concentrations of
waterfowl. The RCE also requires the County to encourage the protection and restoration of
sensitive and rare habitat types, including native grasslands, riparian woodlands, and oak
woodlands, and to designate Sensitive Habitat Areas (SHAs) as a way to protect unique
resources from development. The RCE also proposed that all SHAs were to be reclassified to
Resource Management district.

Proposed General Plan Policies and Programs that Reduce the Impact,

Policy 7.1-3 Incorporate design features that minimize the impacts of development on bio-
logical resources in any development planned on or adjacent to high and moderate priority
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areas designated on the Figure 3.5-2, Biological Resources Overlay Zone (Reference — Draft
ROSA Policy RC-24, Minimization of Biological Impacts)

Policy 7.1-8 Protect all creeks and flood channels that traverse the urbanized area of Castro
Valley, because they serve as movement corridors for wildlife. (Reference — Draft ROSA Policy
RC-43, Water Channels as Wildlife Corridors)

Policy 7.2-1 Encourage protection of streams and adequate stream buffers to maintain and
where appropriate enhance important stream functions, including: flood protection,
recreational corridors, wildlife movement corridors, wildlife habitat, and aesthetic resources.
(Reference — Draft ROSA Policy RC-7, Stream Protection)

3.12 Cultural Resources

For analytical purposes, cultural resources are typically divided into three categories:
archaeological resources, historic resources, and contemporary Native American resources.
Archaeological resources are places where human activity has measurably altered the earth or
left deposits of physical remains. Archaeological resources may be either prehistoric (before the
introductlon of writing In a particular area) or historic (after the Introduction of writing). The
majority of such places in this reglon are assoclated with either Native American or Euro- -
american occupation of the area. The most frequently encountered prehistoric and early .
historic Native American archaeological sites are village settlements with residential areas and
sometimes cemeterles; temporary camps where food and raw materials were collected;
smaller, briefly occupled sites where tools were manufactured or repaired; and special-use
areas like caves, rock shelters, and sites of rock art. Historic archaeological sites may include
foundations or features such as privies, corrals, and trash dumps.

Environmental Setting

Historic and cultural resources include buildings and neighborhoods of historic architectural
significance, places of special historic or archaeological interest, and other features that have
special value to the community. In the following sections, the terms prehistoric resource,
archaeological resource, and Native American resource are used synonymously, referring to a
type of resource that dates back to pre-Euroamerican contact.

Physlcal Settings

Archeological Resources

Native American cultural resources in this part of Alameda County have been found on ridges,
mid-slope terraces, and adjacent to seasonal and perennial watercourses. The Planning Area
includes the type of environmental settings and features associated with known sites. For this
reason, there is a high likelihood that unrecorded Native American cultural resources exist in
the Castro Valley Planning Area and that additional prehistoric-period archaeological resources
could be identified as development occurs under the proposed Plan.
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California State

The California Register of Historical Resources was established in 1992 by amendments to the
Public Resources Code. The Register includes resources that are formally determined eligible
for, or listed in, the National Register, State Historical Landmarks numbered 770 or higher;
Points of Historical Interest recommended for listing by the State Historical Resources
Commission (SHRC); resources nominated for listing and determined eligible in accordance with
criteria and procedures adopted by the SHRC, and resources and districts designated as city or
county landmarks when the designation-criteria are consistent with California Register criteria.
California Historical Landmarks {CHLs) are buildings, structures, sites, or places that have been
determined to have statewide historical significance by meeting at least one of the criteria In
the State law. The County Board of Supervisors or the City/Town Council in whose jurisdiction
the resource Is located and the State Historical Resources Commission must aiso approve the
designation. California Points of Historical Interest are sites, buildings, features, or events that
are of local {(city or county) significance and have anthropological, cultural, military, political,
architectural, economic, scientific or technical, religious, experimental, or other value.

Local

Alameda County has a 15-member Parks, Recreation, and Historical Commission that advises
the Planning Commission and the Board of Supervisors on matters related to historic resources.
The duties and powers of the committee include: promoting preservation of historic resources
associated with the unincorporated areas of Alameda County; recommending that certain sites
be designated as.historic resources; advising on.the administration of historic sites and
landmarks; and advising on all matters relating to the historic and cultural preservation of the
unincorporated areas of the County, in particular State and federal designations and
registration of historical landmarks.

The Eden Area General Plan, The Castro Valley General Plan and the Castro Valley General Plan
Draft EIR all echo the same message: preservation of riparian woodland areas, promote
preservation of historic resources, protect creeks and movement corridors, prioritize the
preservation of land that should be left substantially undeveloped, and maintain, preserve, and
enhance trees and vegetation to provide habitat and protect the natural environment.

Not only does Ruby Meadow qualify for environmental preservation, but the cultural and

- historical aspects of Ruby Meadow also qualify for preservation. Per the information below, the
Ohlone were prevalent in this particular area and there have been numerous digs, documenting
their presence. Ruby Meadow was once owned by Knox, who had a huge impact not only on
Castro Valley, but the area in general. Ruby was his daughter. He was instrumental in the
development of commercial agriculture, he helped establish techniques for transcontinental
shipment of fruit by refrigerated train cars, he was an inventor, and the first sub-developer of
the Knox Tract. The Knox Water Works was developed on the Ruby site, by Willlam Knox Jr. Not
only was this the first piped water delivery system in Hayward, but the town was also provided
with hydrants for fire protection. There is still physical evidence of the Water Works on the Ruby
site. The Hayward Steam Laundry, was a thriving business on Ruby St. for over 50 years. The
chicken hatchery building still sits at the corner of A Street and Ruby Street.
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The de Anza Trail is already a federally recognized landmark. The trail went down our current
Mission Blvd., which is a few blocks from Ruby Meadow. The Pow-Wow Tree Is currently listed in
the California inventory of Historic Resources (CAL-OHP 1976:224). The tree was located near
1399 A St. The tree was most likely disregarded and destroyed, but the site continues to hold its
sacred value.

Historic Property Survey Report

Redwood Road — A Street Wldenlng, Castro Valley, Alameda County, Callfornia for Public
Works Agency, November 1989. This documents information before site CA-ALA-566.

6.0 Field Survey Methods and Findings

“The intent of an archival background review and a filed survey is to identify cultural properties
including archeological sites, standing structures and arboricultural resources which may be
potentially eligible for inclusion in the NRHP. Eligibility criteria for evaluation includes: (1) Is at
least 50 years; (2) retains integrity of location, design, setting, materials, workmanship, feeling,
and assoclation, and (3) has one or all of the following characteristics: (a) “.....with events that
have made a significant contribution to the broad patterns of our history”; (b) “....with the lives
of persons significant in our past”; (c) “....that embody the distinctive characteristics of a type,
period, or method of construction, or that represent the work of a master, or that possess high'
artistic values, or that represent a significant and distinguishable entity whose components may
lack individual distinction”; or, {d) “....have yielded, or may be likely to yield, information
important in prehistory or history.” (US Office of the Federal Register 1988:246;CFR60.4).
Although Ruby Meadow, the surrounding digs and historical sites may not be eligible for the
Federal Natlonal Register, we are confident that they should quallify for state recognition or
local recognition, based on the above mentioned criteria.

5.0 Background Review
5.1 Natlve American

“Three sites, CA-ALA-58, -60 and -412 are located within one mile of project in the San Lorenzo
Creek watershed (after G. Miller 1982:61).

CA-Ala-58, an earth mound with at least two burials, mortars, and pestles, was discovered and
destroyed as a result of construction (Davis 1959).”

This dig site was located at the end of Maple Court in Hayward at a depth of about 7 feet. This
site is approximately % mile from the CA-566 dig site.

“In contrast, CA-ALA-60 has received considerable attention prior to the construction of
improvements to Route 580. CA-Ala-60 is considered to be one of the oldest archeological sites
excavated in the Bay Area, dating from at least the Lower Archaic (4630/5530 B.C.) and
occupied intermittently through Phase 1 of the Late Horizon (c. A.D. 1500 terminus). The
available data suggests that CA-ALA-60 was a large satellite activity site possibly linked to a
larger bayshore village(s). Seasonally available vegetal and faunal resources from the local
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riparian woodland/foothill environmental setting were exploited although task specific
subsistence or activity areas could not be identified. This site was determined potentially
eligible for inclusion in the National Register of Historic Places in 1981 (USNPS 1989b).”
The site is located with 1 mile of the. CA-566 dig site and has already been determined
potentially eligible as a Historic Site.

“The last site, CA-Ala-412, is located at an elevation of 325 feet In the Castro Valley hills and

appears to be limited to five pecked cupules on an isolated sandstone boulder.”
We have been unable to determine where this dig was, but again, within 1 mile of CA-566.

CA-Ala-566 (dig site in 1997, 3™ & Knox St. in Castro Valley)

The 566 dig was done due to the CalTrans 238 proposed build. The location of this dig is 30 feet
"away from Ruby Meadow. We contend that what with the other digs that have been performed
and the other burials that have been located, that Ruby Meadow has high potential that other

unrecorded Native American and/or cultural resources exist within this areg.

“There appear to be at least two components present. The upper component {(20-60cm in
depth) is represented by buried hearths found adjacent to N. 3 St. between Knox St. and
Crescent Ave., and a reported burial find from the 1930s at the corner of Knox and N. 3%.”

“The site is especially interesting because the individual components represent very discrete
periods of time, with the process which buried them serving to prevent conflation with later
episodes. They appear to represent short term use of the riparian corridor for vegetal resources
as opposed to a settlement site, although It remains a possibility that other more elaborate
deposits are present in the vicinity. The presence of a well dated mid-holocene deposit is
especially significant due to the rarity of such finds, as is the apparent similarity in function with
the later component despite the separation in time.

1238 A St. (old Bank of America Bldg.) dig located two burials.

The bodies were accessioned in 1938 at Phoebe A. Hearst museum of Anthropology
(UC/PAHMA) University of California {accession #500FG). (From research and 566 dig)

“The majority of the City of Hayward has been designated as within areas of high and moderate
sensitivity for archeological resources, but the city also has several selected areas designated
extreme (Quaternary Research Group 1976). The extreme areas in the City of Hayward are
located in the vicinity of A Street, and Winton Street and north and south of Tennyson Road
west of Interstate Route I-880.” (From the Cultural Resources Review Archeological &
Architectural Resources, City of Hayward, October 2001).

“The Costanoan-speaking groups in 1770 lived in approximately 50 separate and politically

autonomous nations or tribelets. Alternatively, the San Lorenzo Creek watershed in the vicinity
of Hayward was occupied by the Yrgin. The existence of this tribelet has been deduced from
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Mission San Jose baptismal records dating between 1801 and 1805. (Milliken 1983:101, 139,
Map 4). Historic accounts of the distribution of Costanoan tribelets and villages in the 1770s-
1790s and the results of archeological efforts in the area suggest that a number of tribelets may
have had temporary camps or possibly even relatively permanent settlements within the
vicinity of the project area throughout the prehistoric period and into the Hispanic Period.”

Based on this all of information, It stands to reason that the Ruby Meadow site most
certainly has evidence of Ohlone indians; local Native Americans report that a village Is
known to have been located at the site.

ZONING & LAND USE

Castro Valley General Plan Zoning in the 238 Properties

Zoning and lot lines at the site are changing. At the time of the Castro Valley General Plan
adoption by the Board of Supervisors (2012}, most residents were unaware that the freeway
had been cancelled in 2010 and that-County zoning would now have relevance after fifty years
of non-relevance. Public was not invited to partake in critical decisions. The community knows
best and cares most for its residents and for the long-term economic and environmental
stabllity of the area. It is negligent of the Planning Department to approve such a large
development, with such extensive coverage, in an area of the highest priority biological
resources.

2009 238 Land Use Study

The project background of the 8/26/19 staff report goes on to say that "from 2007 to 2009, the
County participated in the preparation of the City of Hayward’s Route 238 Bypass Corridor Land
Use Study, which was funded through a Community-Based Transportation Planning Grant from
Caltrans”. The result of this publicly-funded study was an overall plan for the use of the 238
properties in both Hayward and unincorporated County. In 2009, the City of Hayward adopted
both the study and the zoning changes necessary to implement the plan. The Ruby Meadow
project site was designated to remain open space. Zoning reflects these decisions on the City of
Hayward parcels of the Ruby Meadow project (possibly 415-230-69, 415-230-72, 415-230-73)
but Alameda County zoning does not reflect the land use study’s recommendations and
conclusions. When did Alameda County decide not follow the land use recommendations?

The 8/26/19 staff report concludes the project background section by stating, “During this
process, County staff sought input from the CYMAC regarding appropriate land uses for the
unincorporated corridor parcels at public meetings, including a field trip to the properties”. It is
unclear to which process the report is referring, and the word choice suggests the process was
the 238 Land Use Study. However, nelther meeting nor field trip occurred prior to the 8/26/19
CVMAC. | believe and understand that the public meeting mentioned was the 8/26/19 meeting.
The “field trip” took place on 8/19/19, the week prior to the CVMAC public meeting and was
not a past action like the report suggests.
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Route 238 Master Development Plan
The staff report describes that some zoning in 238 parcels will be increased, and some zoning
will be decreased. County Planner Horrisberger explained to me that residents had not been
notified of these zoning changes at the time of the Castro Valley General Plan because it was a
large, overall change, and residents are only notified of smaller changes. The staff report cites
the Route 238 Master Development Plan, which has never been revealed to the public, if it
exists. The Hayward process seems to create Master Development Plans for each development
area, not one Master Plan. The closest we have seen to a Master Plan is the 238 Land Use Study
which is belng disregarded by County Planning.

2015 County Housing Element and Zoning
The 8/26/19 CVMAC staff report discusses the 2015 Alameda County Housing Element (ACHE)
and states that, within all 400 acres of the former 238 parcels, the Housing Element Sites
Inventory provides capacity for 185 residential units. '

Staff claims that “If the permitted land use on any of these parcels were to change from
residential to another use, or If the permitted density were to be significantly reduced, the
County may be required to identify other properties within the Unincorporated Area that could
be rezoned to a higher density to make up for the lost capacity to accommodate its RHNA.” This
is an absurd claim regarding zoning in the Ruby Meadow project because only 29 units are in
the 2015 ACHE, which are easily made up by denser building in other neighboring 238 parcels
which are not in the BROZ. Table 1 summarizes the zoning, land use, planning, and housing
element data on the twenty Ruby Meadow parcels being combined by this project. Only seven
of the eleven parcels in the development area are In the 2015 Alameda County HousIng
Element.

Combining twenty parcels into three new parcels, in effect, changes the BROZ designations,
which in turn changes the zoning to accommodate the project. Housing density bonuses are
inappropriate when zoning has been changed to accommodate the project and the Community
Plan exemption is not appropriate because the project is not consistent with the Community
Plan.

General plan elements are required to be consistent with each other. The seven state-required
elements are land use, open space, conservation, housing, circulation, noise, and safety. The
elements are not consistent with regard to zoning In the Ruby Meadow project. Ten out of the
twenty project parcels are listed in the 2015 Housing Element. Their Community Plan '
Designation is “unspecified” and proposed to be residential medium density multifamily. The
County zoning district of these ten parcels is R-5-D-20.

Five of the housing Element parcels are also located In the CVGP BROZ. These flve parcels in

the highest priority BROZ are also the parcels on which the project places the majority of
development, in the new parcel A. Allowing construction and almost complete coverage in the
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BROZ, and concentrating development in the highest priority BROZ, rather than outside the
BROZ Is inconsistent with the General Plan Goals, Policies, and the CVGP EIR.

The biological assessment was not thorough, for example no raptors were identified although
neighbors have frequently photographed raptors around our homes, migrating birds were not
evaluated nor discussed although we see egrets yearly in our neighborhood, no bats were
identified although this is a prime location and bats have always been here, no discussion of the
cumulative effects that has already caused the losses of steelhead and frogs was discussed, no
discussion of biodiversity or impacts to the food web was discussed. CEQA code, Section 15183,
requires the project requesting the streamlining exemption to be, “consistent with the
development density established by existing zoning, community plan, or general plan policies
for which an EIR was certifled.” The danger of following Actions Instead of Goals and Policies is
that changes are normally made during the implementation process. For example, an Actlon
might suggest “50%,” but during the implementation process the specific percentage might be
changed to 100% under certain circumstances. We just don’t yet know because the
implementation process has not yet happened. Besides following existing laws and ordinances,
the most weight should be given to the vetted Castro Valley General Plan Goals and Policies, or
to Actions which have been already implemented, not to unimplemented Actions. Page 23
concurs that CEQA law requires the project to comply with policies identified in the General
Plan EIR.

Page 96) Land Use and Planning, Criterion “L.” Although the County maintains that the project
is consistent with the Castro Valley General Plan and zoning, the zoning on the site itself is, and
has been, the subject of Phase 1 of the CVGP Zoning Implementation. County maintains that any
zoning changes that may occur within the site a) have no relevance because the project is
eligible for the zoning at the time of application, so changes won’t matter, and, b) the proposed
zoning changes maintain the housing density, so the changes don’t matter. These arguments
avoid the facts that community has not yet had a chance to weigh in on, or been informed of,
zoning changes and plans that have been taking place at the project site and will consist of
amendments to the Alameda County Ordinance. Community deserves a chance to weigh in on
serious changes in land use as proposed on this Ruby Meadow site. These arguments ignore the
fact that, recently, once neighbors were informed and included in the process, there was an
overwhelming majority of community opinion that Ruby Meadow must be preserved as a
biological, historical, and cultural resource. The land itself, Its existing contents, and its current
role are important to maintain the character of our existing neighborhood, a primary purpose
of the zoning ordinance itself.

Criterion 1.a and 1.b: The CEQA document state that this site “is surrounded on all sides by
urban development” which is not true. The Parks and Open Space zoning in at least two of the
project parcels (415-230-72 and -73) is not discussed here.
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The large building and extensive parking lots do conflict with the existing land use pattern
which is primarily a single-family neighborhood with a few multi-family.buildings and the
H.A.R.D. Senior Center complex. This is a very quiet, peaceful, and nature-oriented location full-
of wildlife, which wilt drastically change with this development. The existing land use in the
Castro Valley General Plan Is “public” and community has not yet had a chance to participate in
new uses for the land (see above general comments about inappropriateness of CEQA
exemption). The CEQA document mentions that the land use compatibility will be reviewed
later during the site development process, but the impacts to this neighborhood are peculiar to
this project site, much more severe than described, and not fully disclosed in this CEQA
document, and will cause multiple off-site impacts due to this project’s land use being much
more dense and not in character with the immediately surrounding neighborhood. Changing
the land use from low to no residents and extensive wildlife habitat to a dense and tall
apartment building is a conflict with the existing land use pattern. The fact that other projects
have been approved by the City of Hayward on the other (Hayward) side of the creek is not
explained and is also not a reason to destroy this existing land use. It wlll cause severe impacts
to the residents, the community, and to populations in neighboring communities which deserve
the opportunity to cbserve nature and wildlife in its natural state.

For example, although the neighboring sites across Crescent Avenue are also zoned for higher
density, development will not happen there due to its location of the Ohlone Site CA-ALA-566.
These propertles are also part of the current zoning implementation process. The trail proposed
by this project is not along the San Lorenzo Creek as described in this section. The trail is
proposed within the development of the new Parcel A which will not connect the public more
to the creek, which is already fully accessible nearby. In addition, the meadow and creek area
here are located in the CVGP Blological Resources Overlay Zone, because It is a sensitive
environmental resource. The public trail location has not yet been determined in the General
Plans and may instead be relocated to the street at this site due to trail standards and wildlife
habitat. The project will divide existing community by removing and/or blocking from view the
nature at the riparian habitat that is a valuable part of the community here.

Criterion 1.c: The Castro Valley General Plan EIR clearly says ROSA cannot be used in CEQA
analysis because it does not yet exist (page 3.5-1). The CEQA incorrectly says in section 1.c that
the project does not cause a significant environmental impact due to conflicts with the General:
Plan, Specific Plans, or the Resource, Open Space, and Agriculture Element (ROSA). ROSA has
not yet been completed, so the current documents that must be considered are part of the -
Alameda County General Plan Open Space, Land Use, and Conservation Elements—1973 Open
Space Element and 1977 Specific Plan for Areas of Environmental Significance {SPAES). Goals
and policies in these two documents have neither been mentioned nor discussed in this CEQA
exemption document. Portions of these two documents are found in the CVGP, but the CVGP
does not supersede SPAES which is a current component of the Alameda County General Plan
{General Plan Annual Report, 2017).
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Specific Plan for Areas of Environmental Significance (SPAES)

The SPAES defines a riparian area as “the vegetation or wildlife dependent on or associated
with any of” the riparian aréa definitions listed in the SPAES (page 8), which includes the San
Lorenzo Creek riparian corridor. The CEQA and project documents incorrectly define that the
grasslands and scattered oaks are not part of the riparian corridor, when these features are
essential to riparian wildlife. The SPAES defines the riparian area as those components which
form the environmental focal point.

The SPAES states that “The Riparian Area of Environmental Significance will normally be
considered the demarcation line between the vegetation zones of wetland and upland” but will
extend to other bodies of water so that all riparian vegetation is included. The difficulty with
the definition of the riparian area is the project site is that cumulative damages have already
occurred due to mis-use by fifty years of Caltrans management and urbanization beginning in
the late 1800's. These cumulative effects at this specific project site are not examined in the
CEQA exemption nor the EIR. They are impacts specific to this site and are more severe than
discussed in the EIR. The impacts to Ruby Meadow were not analyzed as significant but they are
because wildlife, including migratory water fowl need not only the creek and its banks, but also
the adjacent open space grasslands with scattered mature Oaks. Areas that can be restored and
could support the required riparian biodiversity should be restored and conserved, not further
degraded. In fact the CVGP EIR discusses the need for “replacement mitigation required for
riparian woodland habitat and wetlands removed by development.” Why remove more
sensitive habitat when our goals are to recognize and preserve these areas?

SPAES says that the procedures to protect habitat “will apply to all development totally or
partially within these corridors.” By changing the lot lines and creating three new parcels out of
twenty, the project developers are attempting to avoid and redefine the established BROZ. The
policies, goals, objectives, and actions found in the CVGP and its related documents all support
meaningful and productive land use. The CEQA exemption denies that this sensitive habitat
exists at this specific site, it denies the importance and relevance of this specific site to the
neighborhood, it denies that the site is the richest in our area for cultural, historical, biological
resources. The site-specific features are mentioned but then disregarded as being significantly
impacted by this project. The site-specific features are not thoroughly analyzed and will require
a full EIR to understand the severity of the impacts.

The CVGP EIR lists significant impacts will occur if buildout proposed by the General Plan would
physically divide an established community, which this project will by blocking and removing
the usual presence of the Ruby Meadow and its wildlife in front of the creek that everyone sees
as they drive by on Ruby Street.

The CVGP EIR lists significant impacts will occur if the type of land use Is significantly changed;
see CVGP Figures 4-1 (existing) versus 4-2 {proposed) which changes the “public” land use in
Ruby Meadow to residential. These impacts are not examined. In fact, what development and
what impacts will occur on the entirety of the almost 30 acres in our neighborhood of former
Caitrans 238 properties are not examined nor described.
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The CVGP EIR states that “the existing Alameda County Resources Conservation Element (RCE)
requires the County to locate uses or development that would seriously impact or jeopardize
biological resources away from areas with significant biological resource value.” The RCE
requires the County to prioritize the preservation of lands that should be left substantially
undeveloped. The RCE also requires the County to encourage protection and restoration of
sensitive and rare habitat types, including native grasslands, riparian woodlands, and to
designate sensitive habitat areas {which the CVGP may have done in designating the BROZ
shown in Fig 7-2). If County ignores the efforts, plans, and purpose put into preserving and
restoring sensitlve areas, what was the purpose of pretending like it is important to do?

Over and over, in the CVGP, the BROZ is cited as the reason any impacts due to land use will be
reduced or nonexistent (Page 3.5-21). The EIR recognizes the value of preserving creek areas
‘because they serve as movement corridors for wildlife. The County and the developer suggest
that wildlife does not need Ruby Meadow and the neighborhood will not be impacted if wildlife
is constrained to the immediate creek setback. The EIR and CEQA do not discuss the effects of
placing a large and tall development directly adjacent to sensitive habitat, and do not discuss
whether this human activity will impact any wildlife that could use this valuable habitat space.
This is not a vacant lot the project is proposing to develop on, although our neighborhood has
many alternate sites which are vacant lots. An alternative site is not considered.

SPAES policy, which is currently in effect: Policy 4) if the environmental limitations warrant,
most development may be prohibited in certain cases. This actual component of the certified
General Plan supersedes the hypothetical 50% less development that may be required by the’
not-yet-implemented BROZ. SPAES Policy 8) The long-term preservation of natural and
semlinatural riparian areas and wildlife habitat shall be a guiding criterion In public decisions.
Site Development Review implementation would not occur until the riparian corridor study was
completed for any watercourse. This CEQA exemption does not rise to the level of a riparian
corridor study, which might be accomplished as part of a full EIR.

Density Bonuses and Title 17 Zoning Ordinance

The density bonus laws and CEQA Exemption are used because the project location is “special”-
-in a sensitive biological areain a disadvantaged neighborhood and does not qualify for other
programs such as SB35 streamlining. The site is not infill-designated in the Castro Valley
General Plan (Figure 3-1) nor as defined for SB35.! The location is not near transportatlon, nor
does the neighborhood have adequate infrastructure.

§65915(d)(1) The city, county, or city and county shall grant the concession or incentive
requested by the applicant unless the city, county, or city and county makes a written finding,
based upon substantial evidence, of any of the following:...(B) The concession or incentive would
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have a specific, adverse impact, as defined in paragraph (2] of subdivision (d) of Section
65589.5, upon public heaith and safety or the physical environment or on any real property
that Is listed In the California Register of Historical Resources and for which there is no feasible
method to satisfactorily mitigate or avoid the specific, adverse impact without rendering the
development unaffordable to low-income and moderate-income households.

Castro Valley General Plan Policies not being adhered to concern land use and design standards
4,2-1
4.4-1
4.3-1

historic and cultural resources,
5.1-1
5.2-1

and park standards,
8.2-1

8.2-3

8.2-14

and the EIR policy 4.4-1 is specifically violated. The conditions of approval do not adequately
mitigate the project affects.

Climate Cooling Actions
Both the Alameda County’s Community Climate Actlon Plan and the Cooling Our Communities

project call for more tree planting as a reactlon to the climate crisls and livability. This project is
contrary to County goals and plans because it removes THE MOST DENSE TREE CANOPY in a
neighborhood lacking trees overall.

Measure Al Funding

On February 4, 2020, the Alameda County Board of Supervisors allotted % of unincorporated
County’s Measure Al funding—almost 9 million dollars—to this project which is not a
community benefit. Please compare to the project that was allotted the other half, which
revitalizes brownfield land into parks, community amenities, and homes. That project is
appropriately located near transportation and resources that can be accessed using existing
sidewalks. The two projects are like night and day, providing another reason the disallow the
substandard project. The Ruby Street project is not yet approved and does not meet the
accessibility nor the nelghborhood improvement requirements of Measure Al.
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WHEREAS, Article XXXIV of the Constitution of the State of California (“Article XXXIV™)
provides that no low-rent housing project shall be developed, constructed, or acquired in any
manner by any state public body until a majority of the qualified electors of the county in which
it is proposed to develop, construct, or acquire the project, voting upon such issue, approve such
project by voting in favor thereof at an election to be held for that purpose, or at any general or
special election BALLOT MEASURE: ALAMEDA COUNTY AFFORDABLE HOUSING
BOND. To provide affordable local housing and prevent displacement of vulnerable populations,
including low- and moderate~-income households, veterans, seniors, and persons with disabilities;
provide supportive housing for homeless people countywide; and help low- and middle-income
households purchase homes and stay in their communities; shall the County of Alameda issue up
to $580 million in general obligation bonds to acquire or improve real property, subject to
independent citizen oversight and regular audits? '

—-spent in accordance with the purposes set forth in the ballot measure. Pursuant to Government
Code Section 53410, the following additional accountability measures will be complied with for
this bond measure: Specific Purpose: The specific purpose of the bonds to be issued pursuant to
this bond measure are to fund the acquisition or improvement of real property in order to prevent
displacement of vulnerable populations, to provide supportive housing for the homeless, and to
help low and middle income households purchase homes. The proceeds of any bonds issued
pursuant to this bond measure will be applied only to these specific purposes. '

The capital investment in housing made possible by the Bond will help to meet the needs of
lower income seniors, people with disabilities, homeless, veterans, re-entry, youth aging out
of foster care, and low-income working families, while also helping to stabilize existing .
neighborhoods and increase the livability in every community in the County. Increasing
access to safe and affordable housing will, in turn, promote diversity, social equity, and
economic vitality — cornerstones that support our thriving County.
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Housing Affordabilitv Act

The HAA purpose is to prevent local governments who block appropriate housing. Nothing in
the Act says that environmental or social effects should be ignored; to the contrary, it specifically
says the purpose of requiring more housing near jobs and transportation is to help meet the
state’s environmental and climate crisis goals by preventing the environmental consequences of
residents’ having to commute. Section 65008 regarding congestion management addresses infill
development and transit-oriented development. which this project is not per that section, SB 35
definitions, and the Castro Valley General Plan.

CA GOV CODE §65913.4 (a)(2)(B) “Infill” means "A site in which at least 75 percent of the linear
measurement of the perimeter of the site adjoins parcels that are developed with urban uses.
For the purposes of this definition, parcels that are only separated by a street or highway shall
be considered to be adjoined.” The Ruby Meadow site Is about 50% which Is less than the
required 75%.

Section 65589.5.

(a) (1) The Legislature finds and declares all of the following:

(A) The lack of housing, including emergency shelters, is a critical problem that threatens the
economic, in California.

(D) Many local governments do not give adequate attention to the economic, , and
social costs of decisions that result in disapproval of housing development projects, reduction in
density of housing projects, and excessive standards for housing development projects.

(A) California has a housing supply and affordability crisis of historic proportions. The
consequences of failing to and aggressively confront this crisis are hurting millions of
Californians, robbing future generations of the chance to call California home, StlﬂJ.llg economic
opportunities for workers and businesses, worsening poverty and homelessness, and

(I) An additional consequence of the state’s cumulative housing shortage is a significant increase
in caused by the displacement and redirection of populations to states
with greater housing opportunities, particularly working- and middle-class households.
California’s cumulative housing shortfall therefore has not only national but international
environmental consequences.

(b) It is the policy of the state that a local government not reject or make infeasible housing
development projects, including emergency shelters, that contribute to meeting the need
determined pursuant to this article of the economic, social, and
environmental effects of the action and without complying with subdivision (d).

(e) Nothing in this section shall be construed to relieve the local agency from complying with the
required by Chapter 2.6 (commencing with Section 65088) of
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Division 1 of Title 7...or otherwise complying with the California Environmental Quality Act
(Division 13 (commencing with Section 21000) of the Public Resources Code).

(1) “Feasible” means capable of being accomplished in a successful manner within a reasonable
period of time, taking into account economic, environmental, social, and technological factors.

Environmental Justice Considerations

Alameda County demographics indicate our neighborhood includes approximately 3x the
percentage of African Americans than the California State average, making the location an
Environmental Justice Community. Other demographics show that we already have a high
concentration of poverty, senior citizens, children, and people with disabilities. More than a
thousand new units are planned in the immediate area when we are already at a park deficit.
More development without added amenities or infrastructure is inappropriate and severely
detrimental to the existing neighborhood.

Project Takes Advantage of Environmental Justice Neighborhood

Life Expectancy at Birth
Mytin
B350-92.0

620-84.9
[
| LAY

No deta or data suppressed

Appendix B
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Change.org “Save Ruby Meadow”
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