
















































ADDENDUM 

 

DRAFT INITIAL STUDY/NEGATIVE DECLARATION 

ALAMEDA COUNTY HISTORIC PRESERVATION ORDINANCE 

 

 

COMMENTS AND RESPONSES TO THE INITIAL STUDY AND NEGATIVE DECLARATION  
 

This addendum includes a reproduction of, and response to, the letter received during the public review 

period.  The letter has been reproduced in its entirety and is immediately followed by a response. 
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RESPONSE TO ATTORNEY PASQUINELLI’S LETTER 

 

The comments from Attorney Pasquinelli do not question the adequacy of the Draft Initial Study/Negative 

Declaration, but rather describes what action should be taken should the Board of Supervisors (“Board”) 

adopt an ordinance that deviates from the “opt-in” version that was recommended by the Alameda County 

Parks, Recreation and Historical Commission (PRHC) on August 4, 2011.  At its October 17, 2011 

meeting, the Alameda County Planning Commission recommended that a new draft of the Ordinance be 

sent to the Board for approval.  While most of the changes endorsed by the Planning Commission are 

technical or otherwise non-substantive in nature and are therefore consistent with draft ordinance 

proposed by the PRHC, the draft ordinances differ in the following ways: 

 

 The ordinance alternative includes a provision to allow the PRHC to draft a non-recommendation 

and transmit that non-recommendation to the Board for properties where the owner has withheld 

their consent. (Section 17.##.100, paragraph F) 

 

 If the Board is considering a non-recommendation by the PRHC, the Board may by unanimous 

vote place a property on the Register, even if the property owner has withheld their consent. 

(Section 17.##.110, paragraph A) 

 

Section 15073.5 of the Guidelines for the California Environmental Quality Act (CEQA) provides 

guidance on the recirculation of a Negative Declaration prior to adoption by a hearing body.   Under 

Section 15073.5, a Negative Declaration must be recirculated when it “must be substantially revised after 

public notice of its availability…but prior to its adoption”.  The section goes on to define the term 

“substantial revision”: 

 

“A „substantial revision‟ of the negative declaration shall mean: 

 

(1) A new, avoidable significant effect is identified and mitigation measures or 

project revisions must be added in order to reduce the effect to insignificance, or 

 

(2) The lead agency determines that the proposed mitigation measures or project 

revisions will not reduce potential effects to less than significance and new 

measures or revisions must be required.” 

 

The draft recommend by the Planning Commission, although different from that approved by the PRHC, 

would neither create “a new, avoidable significant effect” or require new mitigation measures or project 

revisions. 

 

Section 15073.5, paragraph c provides exclusions for recirculation a negative declaration: 

 

Recirculation is not required under the following circumstances: 

 

(1) Mitigation measures are replaced with equal or more effective measures 

pursuant to Section 15074.1. 

 

(2) New project revisions are added in response to written or verbal comments on 

the project's effects identified in the proposed negative declaration which are not 

new avoidable significant effects. 
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(3) Measures or conditions of project approval are added after circulation of the 

negative declaration which are not required by CEQA, which do not create new 

significant environmental effects and are not necessary to mitigate an avoidable 

significant effect. 

 

(4) New information is added to the negative declaration which merely clarifies, 

amplifies, or makes insignificant modifications to the negative declaration. 

 

No mitigation measures were included in the Draft Initial Study/Negative Declaration, nor would any be 

required under the Ordinance proposed by the Planning Commission.  There are no project revisions 

which have been added in response to comments received on the project’s effects which are “new 

avoidable significant effects.”  No “measures or conditions of project approval” not required under CEQA 

have been added that create a new significant effect, and are not required to mitigate an identified 

avoidable significant effect.   The information in this response is consistent with Section 15073.5 (c)(4) in 

that it is new information which has been added to the Draft Initial Study/Negative Declaration that it 

“merely clarifies, amplifies, or makes insignificant modifications to the negative declaration”. 

 

Based upon its analysis of the proposed revisions, the Draft Initial Study/Negative Declaration, and 

CEQA staff has concluded that, if adopted, the Ordinance recommended by the Planning Commission on 

October 17, 2011 would not cause a new, potentially significant change in the environment that was not 

considered or analyzed in the Draft Initial Study/Negative Declaration released on September 22, 2011.  

Therefore, no additional review is required. 

 

  


