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1/2/18 PLN2o0) 7~ 00224
Dear Albert,

Thank you for taking your time with me today. Please accept my appeal on the recent cultivation and
dispensary permit outcomes.

Firstly I question the lack of date stamps on the applications and I take you at your word that Rodrigo
did not allow variances for the submissions because I had several emails that made innuendo to
some flexibility being provided, For those that weren’t land owners finding a facility was quite a
Houdini and in my case I did not secure the Dispensary property until 12 hours before the deadline
and in the case of the Cultivation 6 days too late for me to present a competitive location with a .
viable building already intact. Had I had more time I could have made a better site specific case for
the dispensary and the cultivation. So, [ assume others did not get more time? I did not appeal the
cultivation in the prescribed time but I argue that until [ was able to revue the scoring and compare
my packet there was no basis for an appeal....so asking me to figure that out during the holiday is not
reasonable or logical. I was the only applicant to apply for both permits and as such I posit that this
deadline is sufficient for me to make my case.

On the one hand I lost the cultivation permit because the only option I had at the time was for a lot
that was inferior to the other contenders; I see that. Not only was the lot difficult for security but that
it lacked a viable building made the applicationa bit of a “wish” rather than the better paositioned
landowners that were plant-ready. On the other hand I lost the dispensary permit because the two
men who scored higher had a better site location but the rest of their plans are a “wish” too. In fact |
was told by three or more planners and Env. Health that sewer, water, and buildings were iffy and
could not be guaranteed. It could be as long as a year for Larry Gosslin to get his facility ready, if at
all; Charles Boyden too...while my facility is only 30 days from being business ready. Losing each
permit for the inverse of the other looks on the surface to be upside down. Add the fact that Larry’s
lot is across the street from a children’s park is questionable and also being near the freeway will
dramatically increase the odds of a strong-arm robberies, nor did I see proof of funds to do what he
wants. | also noticed that the negatives were not evaluated by the board which was why I was
looking forward to the interview portion of the application, as described in the RFP. Had I been
allowed, I would have pointed out the negatives of other sites because I knew that the only person
who would have been ablé to compete with me was a land owner with barren land as I had secured
the only viable building ori Greenville that met proper zoning. Perhaps the applicant won’t highlight
his negatives but that is the purpose of the speaking with the competitors; especially those who
scored lower than the winner. Imagine my surprise when my family left for vacation while I waited
back for the interview but one never came. Rodrigo settled on telling me it was a “stand by” situation.
Stand-by for what? Had I known of this change in protocol I'd have preserved 11 days of my holiday
and I also may not have risked my 12K. Omitting the interview portion tells me the county didn’t
want lesser applicants to expound and improve their case nor wanted adverse information to be
learned on the applicants they favored.

As I mentioned in my dispensary application, the facility I eventually secured would have ultimately
made my cultivation prospect competitive but there was no way to amend the application. Since I
was the only one to apply to both I ask for consideration to be re-evaluated. If I had time to make a
site specific plan and/or do like the winner, just say I'll hire a company to provide security I may have
fared better. I ask the county, since the entire cultivation permit is a pilot program then why are they
limiting it to only four permits? It’s in everyone’s best interest to accommodate all of the qualified



applicants. The county would get more permit money, more tax money, the cannabis monopoly

would be weaker and the people would have more options, products, and locations. 1 request that the™™

remaining six applicants get cultivation permits.

Regarding the dispensary application. I don’t disagree that the two men who scored higher are not
worthy of their score or the permit but I do argue that some unfairness has made this an impossible
competition for someone like me. Irecognize through Albert that the county did not know who was
going to apply but once it was known that a “friend” of the county was in the running it would have
been relevant to me and I would not have submitted the second package and risked the money.
According to Larry’s packet he’s been working with the county for as long as 14 years in capacity at
East County Board of Zoning, Agriculture Advisory Board, East Bay Regional Park District, and
Cannabis Education for Alameda County. Being part of the Cannabis Education Board... and me not
getting to know that seems unethical. Also it’s hard for me to believe that the county didn’t know he
was going to apply because he says in his RFP that he was working with Phil Sawrey-Kubicek...and I
was also working with Phil on Larry’s exact property! When I asked Phil and others I was told all
infrastructure was not guaranteed. I went back and forth between Larry and the plannersinan .
attempt to get his land and all the while Larry claimed in his RFP he had already gotten the same
approvals from the same planning department...while at the same time concealing the fact that he
himself, Larry, was going to apply. Had any of these folks been forthcoming I would have known that
I could have never prevailed in the arena of landowners who are already dispensary owners in other
places with up to 3million in contributions for Charles and in the case of Larry.a land owner who was
a member of the voting membership. I ask the Board to consider refunding my 12K for the
dispensary application because of lack of disclosures and fair bidding practices. I don’t begrudge
Larry the win; I'm happy for him but this is not to say the process was equal, or that either men are
actually prepared for business.

In lieu of a refund please consider a temporary permit for me to do business until Larry can show a
viable facility and then at that time [ would annex the property 1113 Greenville road into the city of
Livermore and then the city would get the benefit of a tax beost without having to put it eut to public -
bid..maybe? Livermore does not want a dispensary in their realm but the county moves forward
anyhow; therefore the city is going to get a dispensary no matter what but without the tax windfali?
That's strange business; yet I'm here, ready to bridge the gap, and ready to give the county or the city
a pile of hard earned tax revenue by the end of the month. That way the county gets money until
Larry or Charles prevails and then Leslie-will have a track record of best practices to soothe the city
into adopting me, with the county as my ombudsman. Isn’t it possible that everyone can win? Also,
I'd like to point out that my plan was to give 100% of my cultivation profits to charity and additional
20% from the dispensary while the winners do not promise gross giving. Preventing me from
dedicating my time to raising this meney for-our-citizens does not-advance anyone. | ask you to find a
compromise.

Finally, I ask you, “how can something legal be rationed?” Today, even alcohol licenses are not
rationed. Since the law is now open to recreational users; a.k.a. Everyone. What's to ration? The only
thing the rationing does is enrich the current permit holders, Not only does the county pick and
choose who may profit but then they go to the extra step of protecting the dispensary owner’s
territory by giving a 1 or 5 mile exclusion zone as if the permit holders were a franchise? Already
there are lawsuits that have been filed regarding permits being tied to the politics of who knows
who; determining who gets what and Alameda could avoid it all if there was a will to mitigate the
program. Thank you for hearing my concerns. Leslie Flannery
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December 29, 2017
VIi4 HAND DELIVERY

Planning Department

Alameda County Community Development Agency
224 W, Winton Avenue

Hayward, CA 94544

Re: Approval of Permit No. PLN2017-00226 to allow an East County Medical
C

annabis Dispensary Qperator

Dear Planning Department:

We represent Sunol Ranch LLC and its managing member, Ernest L. Goble, Jr. Sunol
Ranch LLC ("Appellant") is the owner of the real property at 3515 Andrade Road in Sunol
("Appellant's Property"). I write regarding Permit No. PLN2017-00226 (the "Permit"™), which
was issued to 3220 Andrade Partners LLC ("Permitee") to allow it to operate an East County
Medical Cannabis Dispensary at 3220 Andrade Road in Sunol (the "Project Address"), which

Project Address is within 1,000 feet of Appellant's Property.

Appellant objects to the operation of a Medical Cannabis Dispensary at 3220 Andrade
Road and hereby appeals the issuance of the Permit and establishment of operating conditions for
the proposed Medical Cannabis Dispensary. Appellant contends that, contrary to Section
6.108.110 of the Alameda County Ordinance Code, Permitee has not and cannot demonstrate
"that the collective has a business plan, including its safety and security plan, that is likely to
prevent the collective from posing a safety concern or disruption to the surrounding
neighborhood.” Operation of a Medical Cannabis Dispensary at the Project Address will pose a
safety concern and a disruption to the surrounding neighborhood for the following reasons:

* The area around the Project Address is rural and agricultural, which setting is
incompatible with the operation of a Medical Cannabis Dispensary;

* The area around the Project Address contains numerous residences, some of which
are home to young children, which setting is incompatible with the operation of a
Medical Cannabis Dispensary '
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+ The operation of a Medical Cannabis Dispensary at the Project Address will increase
traffic problems in the neighborhood, particularly congestion on Andrade Road;

» The operation of a Medical Cannabis Dispensary at the Project Address will lead to
loitering in the neighborhood; and

» Customers of the proposed Medical Cannabis Dispensary, who are likely to use the
purchased cannabis after leaving the Dispensary, must access Highway 680 to exit the
neighborhood, which will lead to increased traffic accidents due to impaired driving.

Appellant notes that it is not against the operation of a Medical Cannabis Dispensary
anywhere in the East County or Sunol. Rather, Appellant contends that there are other areas of
Sunol and the East County where the above issues — particularly the existence of residences with
children — would be significantly mitigated, which areas would be better suited for a Dispensary.
Appellant also notes that the notification process, which provides for notices to be sent only to
property owners within 1,000 feet and only after the permit has been issued, is insufficient for a
rural area where properties are more dispersed and contrary to the best interests of the residents
of Alameda County.

For all the foregoing reasons, among others, Appellant appeals the issuance of the Permit
for the operation of a Medical Cannabis Dispensary at the Project Address. While Appellant
contends the Permit should not been issued and a Medical Cannabis Dispensary should not be
allowed at the Project Address, if the Planning Department determines that the operation of a
Dispensary at the Project Address can go forward, then the required operating conditions should
be modified to better address the safety and disruption concerns set forth above.

Please contact me if you have any questions or concerns regarding the foregoing. A
check in the amount of $250.00 for the appeal fee is being submitted with this letter.

Sincerely,
/s/ Joseph V. Mauch
Joseph V. Mauch
IVMjli
Enclosure

cc via email:
Rodrigo Orduna (rodrigo.orduna@acgov.org)

8107868
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January 2, 2018

Alameda.County Planning Department
224 W. Winton Avenue
Hayward, CA 84544

Subject: Appeal of East County Medical Cannabis Dispensary Operator Permit for
Larry Gosselin at 7699 Altamont Pass Road.

Dear Sir/Madam:

With the submittal of this letter; the City of Livermore is appealing the East County
Medical Cannabis Dispensary Operator Permit (PLN2017-00227) for Larry Gosselin-at -
7689 Altamont Pass Road (APN 099B-5500-004-00) pursuant to Section 6.108.130 of
the Alameda County Ordinance Code.

The City's appeal ére based on the following:

1. The proposed site of the medical cannabis dispensary is located within the City of
Livermore Urban Growth Boundary (UGB) and Sphere of Influence (SOI). The
dispensary site is also located in the East County Area Plan (ECAP) area. The

-ECAP sets forth policies pertaining to Interjurisdictional Cooperation to foster
cooperative planning and implementation in East County. Specifically, Policy 3
states, “The County shall work with cities and other agencies in planning iand use
and infrastructure to achieve the goals of the East County Area Plan using a
cooperative approach that recognizes those environmental, social, and economic
characteristics of the subregion (see Figure 2) that extend beyond juriedictional
boundaries.” (Emphasis is in the original.) Furthermore, Policy 4 states, “The
County shall actively consult with East County cities during formulation of County
land use plans and projects that have potential subregional impact, and shall
encourage cities to reciprocate.” (Emphasis is in the original.)

The manner in which the subject permit was approved is inconsistent with the
ECAP policies noted above. The City of Livermore was not consulted prior to
approval of the subject permit. City Planning staff contacted County Planning staff
via email on November 15, 2017, requesting information on any applications for
medical cannabis dispensaries and their proposed locations. County Planning staff
responded via email on November 16, 2017, with general information on the
applications, including the following statement: “We are not publicizing the names
of the applicants or the proposed locations of the facilities during the selection

City Hall 1052 South Livermore Avenue - Livermore, CA 94550 www.cityoflivermore net
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process.” Due 1o fhie Tack of consultation ard sharing of information; the City did-not—————
have ah opportunity to provide input during the selection process for the Medical
Cannabis Dispensary Operator Pemmits.

Considering the proposed location of the selected dispensary is adjacent to the city
of Livermore and within the city’s UGB and SO, the City should have been -
consulted regarding the selection of this dispensary for the operator permit in
accordance with the ECAP policies. Furthermore, the dispensary is a land use that
has a potential subreglonal impact, including but not limited to traffic impacts,
aesthetic impacts, and environmental impacts that affect both the city and
unincorporated county. The lack of interjurisdictional coordination and cooperative
approach during the selection process are inconsistent with East County Area Plan
policies. The City submitted comments in a previous letter regarding the ..
inconsistency with the ECAP In permitting stand-alone medical cannabis
dispensaries in Agricultural Zones (see attached letter dated April 25, 2017). The
City’'s commenis were notaddressed at the time and have not been addressed -
with this medical cannabis dispensary operator-permit-approval. - | R

2. The proposed location of the selected medical cannabis dispensary is inconsistent
with the City of Livermore General Plan and Municipal Code. The General Plan
land use designation for thé subject site is Highway Commercial. The Highway
Commercial land use designation is intended for areas near freeway interchanges
to be developed with uses that serve the traveling public. The General Plan states,
“Appropriate uses include hotels and motels, restaurants, and gasoline service
stations.” A-medical cannabis dispensary does not serve the traveling public and
would not be permitted on Highway-Commercial-designated land.

The Livermore Municipal Code prohibits medical cannabis dispensaries in the city.
The city’s sphere of influence and urban growth boundary have been determined
by the Alameda County Local Agency Formation Commission and are the
“probable ultimate physical boundaries and service areas” of the city. Considering
the import of the SOl and UGB, the approval of a land use that is not permitted in
the City of Livermore at the proposed location conflicts with City land use policies.

3. The selected medical cannabis dispensary confiicts with the location requirements
set forth in the Alameda County Ordinance Code. Specifically, Section
8.108.030.E.2 of the Code states, “No dispensary may be closer than one
thousand (1000) feet from any school, and licensed child or day care facility, public
park or playground, drug recovery facility or recreation center.” Club Moto is a
recreation facility located within 1,000 feet of the proposed dispensary. Itis &
popular recreation facility where minors gather. The dispensary is not compatible
with this existing recreation use and is inconsistent with the Code section noted
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above, which is intended to locate dispensaries away from land uses that attract
minors.

4. The City did not receive any documentation of environmental review conducted for
the approval of the subject permit. The California Environmental Quality Act
(CEQA) requires compliance with CEQA prior to project approval. Project approvat
is broadly defined to include a commitment to a “definite course of action.”
Approving a permit to operate would qualify as a commitment to a definite course
of action, because the County has not retained discretion to disapprove the project
altogether upon completion of CEQA review. An Initial Study/Mitigated Negative
Declaration (IS/MND) was adopted for the recent amendment of the Alameda
County Ordinance Code that established regulations for approving medical
cannabis dispensaries in the East County. However, that IS/MND is inadequate in
reviewing the potential environmental impacts that may result from the approval of
the dispensary at its proposed location. The subject site is a vacant, unimproved
parcel. The establishment of a dispensary on the site will require, at a minimum,
the construction of a new building, parking lof, septic system, and water well; and
extension of electric and gas utilities; and possible road improvements. The
potential environmental impacts of these physical changes must be reviewed in
accordance with the California Environmental Quality Act (CEQA). There are
project- and site-specific impacts that should have been reviewed and disclosed to
the public prior to the approval of the operator permit. They include, but are not
limited to, the following:

A. Biological impacts. The subject site is located in an identified San Joaquin kit
fox migration corridor. The San Joaquin kit fox is an endangered species that
have been documented to be present in the vicinity. Greenville Road is one of
the few grade-separated crossings of Interstate 580 that connect the kit fox
population at the northernmost range of the kit fox, north of [-580, with the core
population south of 1-580. The project has potential impacts on the kit fox
migration corridor as the result of the development of the subject site with a new
building and outdoor lighting and the generation of additional traffic in the area.
Furthermore, the subject site is located near Altamont Creek, which is
approximately 300 feet north of the project site.

The subject site is also within the US Fish & Wildlife Service Livermore Vernal
Pool Region and adjacent to the Altamont Hills Vernal Pool Recovery Unit and
critical habitat for the Vernal Pool Fairy Shrimp. Considering the presence of the
creek, seasonal ponds, and other wetlands in the area, the project site should
have been evaluated as potential habitat for the Vemal Pool Fairy Shrimp,
California red legged frog and the California tiger salamander.
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B. Utilities. Since the project site is otitside the City's current boundary and service
area, any development on the site would not be connected to the City's sanitary
sewer system. The development would require a septic system to freat
wastewater. The ECAP Policy 273 states, “The County shall support Zone 7's
policy which discourages commercial and industrial development using septic
tanks.” Although a medical cannabis dispensary is a conditional use in the
Agricultural zone in the County zoning ordinance, the use will generate
wastewater at a commercial rate. Furthermore, the project site is less than'two
acres in area. The environmental review of the project shouid have reviewed
whether the site is suitable for a septic system required to serve the proposed
dispensary.

C. Traffic. The project site is located at the Greenvilie Road-Altamont Road
intersection. According to a recent traffic study prepared by TJKM, the existing
condition at the Greenville Road-Altamont Pass Road intersection is Level of
Service (LOS) F during the AM and PM peak hours: A traffic study should have
been prepared for the proposed dispensary to analyze the potential traffic
impacts of additional vehicle trips generated by the project, as wells as potential
measures to mitigate these impacts. The traffic study should also have
analyzed vehicle access to the site. The project site is an irregularly shaped
parcel with limited frontage on Greenville Road, near the Attamont Road
intersection. Providing a-safe means of vehicie access to the site is a concem
that must be addressed. Furthermore, providing safe vehicle access may
require potential road improvements such as the addition of a ieft turn lane and
a deceleration lane that could have additional environmental impacts.

D. Publiic services. A review of whether the County is able to provide adequate fire
and police service for the medical cannabis dispensary should have been
conducted. The review should also have analyzed whether the proposed use
would increase demand on the Livermore Police Department and the
Livermore-Pleasanton Fire Department.

In summary, the approval of the medical cannabis dispensary permit is a project as
defined by CEQA and subject to environmental review in accordance with CEQA.
Such environmental review was not conducted prior to the approval of the permit.
As noted above, there are a number of potential environmental impacts of the
project that are of concern to the City. These potential environmental impacts
should have been considered prior to approving the operator permit.

5. Finally, the City has concerns regarding the development of the medical cannabis
dispensary at the proposed location, as it will have community character impacts at
a major gateway into Livermore. The 1-580 corridor is designated as a scenic route
in the Livermore General Plan, which includes a number of policies to preserve the
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views and character of this corridor. Because the project site is outside the City’s
jurisdictional boundary, it will not be subject to the General Plan scenic corridor
policies and may have aesthetic impacts at a major entry point to the City. The City
is also concemed that the County has selected one of the highest profile locations
possible, at the eastern gateway to Livermore, as the location for a land use that is
not currently permitted in the City. This very high profile location, which is focused
on the traveling public, will be associated with the City of Livermore, and its
aesthetic, operational, traffic, and public safety impacts with be attributed to and
directly impact Livermore. The proposed medical cannabis dispensary will impact
the community character of Livermore. It will have impacts on City streets, public
services, and neighborhoods.

City staff regrets it did not have the opportunity to comment on the proposed medical
cannabis dispensary during the selection process. The City would have strongly
preferred to have shared these commients early in the process rather than during the
appeal pericd after the decision had been made. The decision by the County to
approve the dispensary operator permit has the potential to significantly impact the
City and the subregion. For that reason, the County should have consulted with the
City prior to making a decision, as set forth in the East County Area Plan policies.

Respectfully,

(A

Paul Spen
Community Development Department Director

Attachment: City of Livermore letter to Chris Bazar, Alameda County Community
Development Agency Director, dated April 25, 2017

B s
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Chris Bazar, Agency Director

Alameda County Community Development Agency
224 West Winton Avenue, Room 110

Hayward, CA 94544

RE: Proposed Medical Cannabis Dispensary and Culfivation Ordinance
Dear Mr. Bazar:

On Aprll 3, 2017, the City of Livermore (City) submitted a letter to the County regarding
the County’s proposed Medical Cannabis Dispensary and Culfivation Ordinances. Based
on the recommendations of the County’s Planning Commission, we would like to renew
the City's concemns regarding some aspects of the Medical Cannabis Dispensary and
Culiivation Ordinances being reviewed by the Board of Supervisors on April 25, 2017.
The City requests that this letter be provided to the Board of Supervisors for their

consideration for the April 25% meeting.

The City's concems are summarized below, along with an overview of any action taken
by the Planning Commission and a City recommendation:

1. Stand-alone Medical Cannabis Dispensaries Conditionally Permitted in
Agricultural Zones

City concern: The City remains concerned that stand-alone dispensaries are
inconsistent with the definition of “ag ricultural enhancing commercial uses” in the
East County Area Pian, noted below.

Agricultural Enhancing Commercial Uses: These uses include stables, fruit
stands, feed stores, sampling rooms, bed and breakfasts, and other uses which
can demonstrate an economic connection to agricultural use or production.

Since the proposed dispensary ordinance would not require the dispensary to be

directly tied to the agricultural use of the land, the City does not find that a stand-
alone dispensary wouid constitute an ag_riculture-'enhancing use.

County Planning Commission Action: None.

City Hall 10572 South Livermore Avenue - Livermore, CA 94550 www.cityoflivermore.net
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City recommendation: The City recommends that a stand-alone medical cannabis
dispensary would be more appropriately located in a commercial zone.

Sensitive Receptors

City concem: The City requested confirmation or inclusion in the draft ordinance
that the County's 1,000 foot sensitive receptor buffer be applied to the City's
sensitive receptors as well. The City recommended including churches and places
of worship into the 1,000 foot buffer. In addition, the City requested.a 1,000 foot
buffer be applied to residential zones or their equivalent and that this revised
standard apply to the City’s residential zones or their equivalent as well.

County Planning Commission Action: The Planning Commission agreed to add
“places of worship” to the list of sensitive receptors, but did not include residential

zones or their equivalént to the fist.

City recommendation: The City recommends a 1,000 foot buffer from permitted
medical cannabis dispensaries be applied to the City’s residential zones or their
equivaient.

Potential Concentration of Medical Cannabis Dispensarles

City concern: The City remains concemed about the number of medical cannabis
dispensaries that could be located near the City. The City is already exploring the
possibility of permitting one or two dispensaries on the east side of town. The
City's understanding is that dispensaries permitted in West County are required to
be geographically distributed. Broader distribution will ensure that all Alameda
County residents have equal access to these facllities and the potential traffic and
public safety impacts are not all concentrated in one geographic County area.

County Planning Commission Action: None.

City recommendation: The City recommends that the County require dispensaries
permitted in East County to be geographically distributed and allow no more than
one dispensary in the East County area surrounding Livermore.

Thank you for this opportunity to comment and | would be happy to further discuss our
letter with you.

e, e et

o

TG e



Proposed Medical Cannabis Dispensary and Cultivation Ordinances
‘Apri 25, 2017
Page 3of 3

If you have any questions, please call me at (925) 960-4474 or email me at
prspence@cityoflivermore.net. You may also contact Principal Planner Scott Lee at (925)
960-4473 or sslee@cityofiivermore.net.

Sincerely,

Paul Spence
Community Development Director

cc. Marc Roberts, City Manager
Steve Stewart, Planning Manager
Steve Riley, Principal Planner
Scott Lee, Principal Planner
Ashiey McBride, Assistant Planner
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County Selection Committee member: Comma o Y. M les Date 12-0-17

Applicant; ﬂ&- ' ch‘bl M/VL

A. FINAL APPLICATION EVALUATION

1. Final Selection Process: The Final Application Evaluation phase of the
solicitation process will include selection from the eligible Applications and
the establishment of Operating Conditions for any permits issued to the
selected eligible Applicants. The County’s goal is to grant Permits to the
Applicants that represent the best quality applications as determined by the
combined weight of the evaluation criteria. The County intends to grant up to
two (2) Permit(s):

¢ If the number of eligible applications is the same as or less than two (2),
then all eligible Applications will be submitted for establishment of
Operating Conditions.

¢ If the number of eligible applications exceeds two (2), then a competitive
evaluation process will be conducted in which Applicants are scored and
ranked with the Planning Director recommending issuance of a Permit to
the highest ranked, eligible applicants that meet the spacing requirements
of Section 6.108.030.D.2.

o If the proposed locations of the two highest ranked Applications are within
5 miles of one another, the highest ranked Applicant will be submitted for
establishment of Operating Conditions and the second highest ranked
application will be deemed ineligible due to failure to comply with the
spacing requirement (see Table A, Section C}). The Director may then
recommend issuance of the second permit to the next highest ranked,
eligible applicant(s).

Note that Applicants wishing to propose maore than one location must submit
complete, separate applications for each proposed location. Each Application
will be evaluated separately. {Ordinance Code Section 6.108.110}

2. County Selection Committee (“CSC”): If the number of Eligible Applications
exceeds two (2}, the CSC will evaluate and score each eligible application in
accordance with the Final Evaluation Criteria set forth below in Table B. The
CSC will be composed of County staff comprising representatives of the
Planning Department, the Environmental Health Department and the Sheriff’s



County Selection Committee member:

Date

Applicant;

1 Poor

Below average, falls short of expectations, is
substandard to that which is the average or
expected norm, has a low probability of success in
achieving objectives per RFP.

2 Fair

- Has a reasonable probability of success, however, some

objectives may not be met.

3 | Average

Acceptable, achieves all objectives in a reasonable
fashion per RFP specification. This will be the baseline
score for each item with adjustments based on
interpretation of proposal by CSC members.

Above Average /
Good

Very good probability of success, better than that which
is average or expected as the norm. Achieves all
objectives per RFP requirements and expectations.

Excellent /
Exceptional

Exceeds expectations, very innovative, clearly superior
to that which is average or expected as the norm.
Excellent probability of success and in achieving all
objectives and meeting RFP specification.

4. Final Evaluation Criteria: The Final Evaluation Criteria and their
respective weights are as follows:




TABLE B

County Selection Committee member: Date

FINAL EVALUATION CRITERIA - STAGE 1

Applicant:

Evaluation Criteria

Weight

A.

Security Plan (Ordinance Code Section 6.108.060.A.11):

An adequate Security Plan must contain a detailed
description of the proposed security arrangements for
ensuring the safety of persons from theft and robbery and
protection of the premises from theft and burglary.

The Security Plan must:
e be submitted for review by the Sheriff;

o include a lighting plan showing existing and
proposed exterior premises and interior lighting
levels;

e include alarms and security surveillance cameras;

e demonstrate that security video shall be maintained
for 30 business days and shall be made available to
the Sheriff upon request. The video system for
security cameras must be located in a locked,
tamper-proof compartment. A professionally
monitored robbery alarm system shall be installed
and maintained in good working condition; and

¢ include the provision of a suitable locked safe on the
premises for after-hours storage of medical
cannabis.

In evaluating this criterion, the CSC will have regard to the
comments of the Sheriff (Section 6.108.090.A.2).

3 )0 20 Points

Appropriateness of Site and Design of Proposed Facility
(Ordinance Code Section 6.108.060.A.12&13 and
17.06.040, 17.38.030 and 17.40.030, as applicable):

The proposed dispensary site:
e conforms with all applicable zoning requirements,

e is consistent with the setbacks required in Sections
6.108.030.D.2 and 6.108.030.E of the County
General Code,

» provides adequate car parking;

Ly¢  20Points
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Applicant:

e provides adequate customer access from a county
road, and through proximity to population centers,

® s consistent with the Floor Area Ratio restrictions in |
Measure D, included in the [and use description
section of the East County Area Plan (ECAP), and

i
F ® minimizes visual impacts with appropriate measures,

i including fencing and screening.

"in evaluating this criterion, the CSC will have regard to the
! comments of the Community Development Agency in

| relation to the proposed location’s compliance with zoning
! regulations (Section 6.108.090.A.3).

C. | Operating Plan (General Code Section 6.108.060.A.21):

The Operating Plan must specifically describe how the
dispensary will operate consistent with state and local law,
including but not limited to:

e the minimum staffing levels for operation of the
dispensary;

e policies and procedures for record keeping;

e specific details of the dispensary’s track and trace
program;

e specific details of the dispensary’s product testing;

® specific details of the dispensary’s proposed odor
absorbing ventilation and exhaust systems;

e other relevant information regarding the operation
of the proposed dispensary; and,

e a copy of the dispensary’s labor peace agreement
when the dispensary is required by California
Business & Professions Code Section 26051.5 to
enter into or abide by a labor peace agreement.

If the operation of the dispensary is proposed to include
the sale of edibles, the Operating Plan must include a
description of how the dispensary will achieve compliance
with the requirements for the packaging and labelling of

2)6 20 Points
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Applicant:

Mitigation of Potential impacts (Ordinance Code Section

edibles in Ordinance Code Section 6.108.190.B. In

evaluating compliance with Ordinance Code Section
6:108.190, the CSC will have regard to the comments of the
Department of Environmental Health (Section
6.108.090.A.2).

6.108.060.A.16):

The Application must include a description of the methods
by which the applicant will mitigate any potentially adverse
impacts, such as loitering, traffic, light, odors or noise, on
surrounding property owners. '

The dispensary shall be designed to provide sufficient odor
absorbing ventilation and exhaust systems so that any odor
generated inside the dispensary is not detected outside the
building in which it operates, on adjacent public rights-of-
way or within other units located within the same building
as the dispensary if it occupies only a portion of the
building.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the conditions that are needed to mitigate
adverse impacts on surrounding uses (Ordinance Code
Section 6.106.090.A.3).

Environmental Considerations

The Application must describe any proposed "green”
business practices relating to energy and climate, water
conservation, and materials and waste management.

Examples of “green” practices could include energy
efficiency and renewable energy, the use of green building
measures, and conservation and recycling/re-use programs,
among others.

Community Benefit:

Applicants must provide a description of a proposed
Community Benefits Program.

-

=

| 3 X 10 Points

L

5 Points

l/)( 5 Points
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Applicant:
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é Examples of benefits could include, but are not limited to,
i supporting or funding community programs, employment
| and job training programs, local substance abuse, cannabis
' youth education, or domestic violence programs, or other
! activities that benefit the residents of the County.

FINAL EVALUATION CRITERIA — STAGE 2 (OPTIONAL)

Oral Interview:

The oral interview on the Application shall not exceed 60
minutes. The oral interview may include responding to
standard and specific questions from the CSC regarding the
Application.

10 Points

Site Visit:

The CSC may arrange an inspection of the site to enable the
CSC to review the Application having regard to relevant site
features and constraints.

10 Points

LOCAL AGRICULTURAL COMMUNITY COMMITMENT

Local Commitment:

Points equaling up to ten percent of the Applicant’s total
score for the above Final Evaluation Criteria (Stage 1 +
Stage 2) will be added based on the extent to which the
Applicant(s) demonstrate an historic and/or a long-term
commitment to improving the local agricultural community.

=

Ten Percent (10%)

Notes:
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Criteria | 0-5Point | X possible | Total Paints
scalerange | - points
A | Security Plan 3 ' 20 )
B | Appropriateness of Site and 20 9
Design of Proposed Facility L 0
C | Operating Plan g 20 Y0
D | Mitigation of Potential impacts 3 10 30
E | Environmental Considerations 3 5 15
F | Community Benefit: 3 5 ! 5/
UBTOTAL
> 100
G Oral Interview: 10
H | Site Visit: 10
I Local Commitment: < % (l D) 10% max o
" | GRAND
TOTAL L0
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A. FINAL APPLICATION EVALUATION

1. Final Selection Process: The Final Application Evaluation phase of the
solicitation process will include selection from the eligible Applications and
the establishment of Operating Conditions for any permits issued to the
selected eligible Applicants. The County’s goal is to grant Permits to the
Applicants that represent the best quality applications as determined by the
combined weight of the evaluation criteria. The County intends to grant up to
two (2} Permit(s):

¢ If the number of eligible applications is the same as or less than two (2),
then all eligible Applications will be submitted for establishment of
Operating Conditions.

¢ If the number of eligible applications exceeds two (2), then a competitive
evaluation process will be conducted in which Applicants are scored and
ranked with the Planning Director recommending issuance of a Permit to
the highest ranked, eligible applicants that meet the spacing requirements
of Section 6.108.030.D.2.

e If the proposed locations of the two highest ranked Applications are within
5 miles of one another, the highest ranked Applicant will be submitted for
establishment of Operating Conditions and the second highest ranked
application will be deemed ineligible due to failure to comply with the
spacing requirement (see Table A, Section C). The Director may then
recommend issuance of the second permit to the next highest ranked,
eligible applicant(s).

Note that Applicants wishing to propose more than one location must submit
complete, separate applications for each proposed location. Each Application
will be evaluated separately. (Ordinance Code Section 6,.108.110)

2. County Selection Committee (“CSC”): If the number of Eligible Applications
exceeds two (2), the CSC will evaluate and score each eligible application in
accordance with the Final Evaluation Criteria set forth below in Table B. The
CSC will be composed of County staff comprising representatives of the
Planning Department, the Environmental Health Department and the Sheriff’s
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Applicant:
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Office. The evaluation of the Applications shall be within the sole judgment
and discretion of the CSC.

All contact during the evaluation phase shall be through CDA-Planning staff
only. Applicants shall neither contact nor lobby evaluators during the
evaluation process. Attempts by any Applicant to contact and/or influence
members of the CSC may result in disqualification of the Applicant.

. Assessment of Final Evaluation Criteria: Each of the Final Evaluation Criteria

below will be used in ranking and determining the quality of Applications.
Applications will be evaluated according to each Final Evaluation Criteria, and
scored on the zero to five-point scale outlined below. The scores for all Final
Evaluation Criteria will then be added, according to their assigned weight
(below), to arrive at a weighted score for each proposal. An Application with
a high weighted total will be deemed of higher quality than an Application
with a lesser-weighted total. The final maximum score for any project is 550
points, including the local agricultural community commitment points
(maximum 10% of final score).

The Final Evaluation Process may include a two-stage approach comprising an
evaluation of the written application and preliminary scoring (Stage 1) to
develop a short list of Applicants that will continue to the final stage of oral
interviews and site visits (Stage 2). The preliminary scoring will be based on
the total points, excluding points allocated to the oral interview and site visit.

If the two-stage approach is used, up to eight Applicants receiving the highest
preliminary scores and with at least 200 points will be invited to an oral
interview and asked to host a site visit. All other Applicants will be deemed
eliminated from the process at this point.

All Applicants will be notified of the short list; however, the preliminary scores
at that time will not be communicated.

The zero to five-point scale range is defined as follows:

Non-responsive, fails to meet RFP specification. The
application has no probability of success. If a
mandatory requirement this score will result in
disqualification of proposal.

0 | Not Acceptable




County Selection Committee member:

Date

Applicant;

Below average, falls short of expectations, is
substandard to that which is the average or

1 Poor
expected norm, has a low probability of success in
achieving objectives per RFP.

2 | Fair Has a reasonable probability of success, however, some

objectives may not be met.

3 | Average

Acceptable, achieves all objectives in a reasonable
fashion per RFP specification. This will be the baseline
score for each item with adjustments based on
interpretation of proposal by CSC members.

Very good probability of success, better than that which

Above Average . .
4 Good ge/ is average or expected as the norm. Achieves all .
objectives per RFP requirements and expectations.
Exceeds expectations, very innovative, clearly superior
Excellent / to that which is average or expected as the norm.
5 . e . -
Exceptional Excellent probability of success and in achieving all

objectives and meeting RFP specification.

4. Final Evaluation Criteria: The Final Evaluation Criteria and their
respective weights are as follows:




Countly Selection Committee member: WADLE B Date

Aol FINAL EVALUATION CRITERIA — STAGE 1
pplicant.

Evaluation Criteria Weight

A. | Security Plan (Ordinance Code Section 6.108.060.A.11):

An adequate Security Plan must contain a detailed
description of the proposed security arrangements for
ensuring the safety of persons from theft and robbery and
protection of the premises from theft and burglary.

The Security Plan must:
e be submitted for review by the Sheriff;

e include a lighting plan showing existing and
proposed exterior premises and interior lighting
levels;

e include alarms and security surveillance cameras;

e demonstrate that security video shall be maintained
for 30 business days and shall be made available to
the Sheriff upon request. The video system for
security cameras must be located in a locked,
tamper-proof compartment. A professionally
monitored robbery alarm system shall be installed
and maintained in good working condition; and

¢ include the provision of a suitable locked safe on the
premises for after-hours storage of medical
cannabis.

In evaluating this criterion, the CSC will have regard to the
comments of the Sheriff {Section 6.108.090.A.2). 20 Points

B. | Appropriateness of Site and Design of Proposed Facility
(Ordinance Code Section 6.108.060.A.12&13 and
17.06.040, 17.38.030 and 17.40.030, as applicable):

The proposed dispensary site:
e conforms with all applicable zoning requirements,

e is consistent with the setbacks required in Sections
6.108.030.D.2 and 6.108.030.E of the County
General Code,

e provides adequate car parking; 20 Points
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Applicant:

® provides adequate customer access from a county
road, and through proximity to population centers,

® s consistent with the Floor Area Ratio restrictions in
Measure D, included in the land use description
section of the East County Area Plan (ECAP), and

e minimizes visual impacts with appropriate measures,
including fencing and screening.

In evaluating this criterion, the CSC will have regard to the i
comments of the Community Development Agency in i
relation to the proposed location’s compliance with zoning
regulations (Section 6.108.090.A.3).

C. | Operating Plan {General Code Section 6.108.060.A.21):

The Operating Plan must specifically describe how the
dispensary will operate consistent with state and local law,
including but not limited to:

e the minimum staffing ievels for operation of the
dispensary;

e policies and procedures for record keeping;

e specific details of the dispensary’s track and trace
program;

e specific details of the dispensary’s product testing;

e specific details of the dispensary’s proposed odor
absorbing ventilation and exhaust systems;

¢ other relevant information regarding the operation
of the proposed dispensary; and

e a copy of the dispensary’s labor peace agreement
when the dispensary is required by California
Business & Professions Code Section 26051.5 to
enter into or abide by a labor peace agreement.

If the operation of the dispensary-is proposed to include
the sale of edibles, the Operating Plan must include a
description of how the dispensary will achieve compliance

with the requirements for the packaging and labelling of 20 Points
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Applicant:

edibles in Ordinance Code Section 6.108.190.B. In
evaluating compliance with Ordinance Code Section
6.108.190, the CSC will have regard to the comments of the
Department of Environmental Health {Section
6.108.090.A.2).

R I ——— —t
D. | Mitigation of Potential impacts (Ordinance Code Section

6.108.060.A.16):

The Application must include a description of the methods
by which the applicant will mitigate any potentially adverse
impacts, such as loitering, traffic, light, odors or noise, on
surrounding property owners.

The dispensary shall be designed to provide sufficient odor
absorbing ventilation and exhaust systems so that any odor
generated inside the dispensary is not detected outside the
building in which it operates, on adjacent public rights-of-
way or within other units located within the same building
as the dispensary if it occupies only a portion of the
building.

In evaluating this criterion, the CSC will have regard to the

comments of the Community Development Agency in

relation to the conditions that are needed to mitigate

adverse impacts on surrounding uses (Ordinance Code |
Section 6.106.090.A.3). 10 Points

E. | Environmental Considerations

The Application must describe any proposed "green”
business practices relating to energy and climate, water
conservation, and materials and waste management.

Examples of “green” practices could include energy
efficiency and renewable energy, the use of green building
measures, and conservation and recycling/re-use programs,
' among others. 5 Points

F. | Community Benefit:

Applicants must provide a description of a proposed
Community Benefits Program. 5 Points |
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Applicant: Emmek

Examples of benefits could include, but are not limited to,
supporting or funding community programs, employment
and job training programs, local substance abuse, cannabis
youth education, or domestic violence programs, or other
activities that benefit the residents of the County.

FINAL EVALUATION CRITERIA — STAGE 2 (OPTIONAL)

G. | Oral Interview:

The oral interview on the Application shall not exceed 60
minutes. The oral interview may include responding to
standard and specific questions from the CSC regarding the
Application. 10 Points

H. | Site Visit:

The CSC may arrange an inspection of the site to enable the
CSC to review the Application having regard to relevant site
features and constraints. 10 Points

LOCAL AGRICULTURAL COMMUNITY COMMITMENT

l. Local Commitment:

Points equaling up to ten percent of the Applicant’s total
score for the above Final Evaluation Criteria (Stage 1 +
Stage 2) will be added based on the extent to which the
Applicant(s) demonstrate an historic and/or a long-term
commitment to improving the local agricultural community. Ten Percent (10%)
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| Criteria 0-5 Point X possible | Total Points
| _| scale range points )
A | Security Plan = 20 40
B | Appropriateness of Site and 20
Design of Proposed Facility 3 6o
C | Operating Plan _ e 20 )
D | Mitigation of Potential impacts - 10 e
E | Environmental Considerations 2. 5 e
F | Community Benefit: 2, 5 1 5
SUBTOTAL | | ¢ &
G | Oral Interview: 10
H | Site Visit: 10
I | Local Commitment: ./ 10%max- | \47) 46
GRAND
TOTAL
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A. FINAL APPLICATION EVALUATION

1. Final Selection Process: The Final Application Evaluation phase of the
solicitation process will include selection from the eligible Applications and
the establishment of Operating Conditions for any permits issued to the
selected eligible Applicants. The County’s goal is to grant Permits to the
Applicants that represent the best quality applications as determined by the
combined weight of the evaluation criteria. The County intends to grant up to
two (2) Permit(s):

e If the number of eligible applications is the same as or less than two (2),
then all eligible Applications will be submitted for establishment of
Operating Conditions.

e If the number of eligible applications exceeds two (2), then a competitive
evaluation process will be conducted in which Applicants are scored and
ranked with the Planning Director recommending issuance of a Permit to
the highest ranked, eligible applicants that meet the spacing requirements
of Section 6.108.030.D.2.

e If the proposed locations of the two highest ranked Applications are within
5 miles of one another, the highest ranked Applicant will be submitted for
establishment of Operating Conditions and the second highest ranked
application will be deemed ineligible due to failure to comply with the
spacing requirement (see Table A, Section C). The Director may then
recommend issuance of the second permit to the next highest ranked,
eligible applicant(s).

Note that Applicants wishing to propose more than one location must submit
complete, separate applications for each proposed location. Each Application
will be evaluated separately. {Ordinance Code Section 6.108.110)

2. County Selection Committee {(“CSC”): If the number of Eligible Applications
exceeds two (2), the CSC will evaluate and score each eligible application in
accordance with the Final Evaluation Criteria set forth below in Table B. The
CSC will be composed of County staff comprising representatives of the
Planning Department, the Environmental Health Department and the Sheriff’s



County Selection Committee member: Date

Applicant:

Office. The evaluation of the Applications shall be within the sole judgment
and discretion of the CSC.

All contact during the evaluation phase shall be through CDA-Planning staff
only. Applicants shall neither contact nor lobby evaluators during the
evaluation process. Attempts by any Applicant to contact and/or influence
members of the CSC may result in disqualification of the Applicant.

. Assessment of Final Evaluation Criteria: Each of the Final Evaluation Criteria

below will be used in ranking and determining the quality of Applications.
Applications will be evaluated according to each Final Evaluation Criteria, and
scored on the zero to five-point scale outlined below. The scores for all Final
Evaluation Criteria will then be added, according to their assigned weight
(below), to arrive at a weighted score for each proposal. An Application with
a high weighted total will be deemed of higher quality than an Application
with a lesser-weighted total. The final maximum score for any project is 550
points, including the local agricultural community commitment points
(maximum 10% of final score).

The Final Evaluation Process may include a two-stage approach comprising an
evaluation of the written application and preliminary scoring (Stage 1) to
develop a short list of Applicants that will continue to the final stage of oral
interviews and site visits {Stage 2). The preliminary scoring will be based on
the total points, excluding points allocated to the oral interview and site visit.

If the two-stage approach is used, up to eight Applicants receiving the highest
preliminary scores and with at least 200 points will be invited to an oral
interview and asked to host a site visit. All other Applicants will be deemed
eliminated from the process at this point.

All Applicants will be notified of the short list; however, the preliminary scores
at that time will not be communicated.

The zero to five-point scale range is defined as follows:

Non-responsive, fails to meet RFP specification. The
application has no probability of success. If a
mandatory requirement this score will result in
disqualification of proposal.

0 | Not Acceptable
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Date

Applicant:

Below average, falls short of expectations, is
substandard to that which is the average or

1
koar expected norm, has a low probability of success in

achieving objectives per RFP.

> | Fair Has a reasonable probability of success, however, some
objectives may not be met.
Acceptable, achieves all objectives in a reasonable
fashion per RFP specification. This will be the baseline

3 Average

score for each item with adjustments based on
interpretation of proposal by CSC members.

Above Average /

Very good probability of success, better than that which

q Good is average or expected as the norm. Achieves all
objectives per RFP requirements and expectations.
Exceeds expectations, very innovative, clearly superior
5 Excellent / to that which is average or expected as the norm.
Exceptional Excellent probability of success and in achieving all

objectives and meeting RFP specification.

4, Final Evaluation Criteria: The Final Evaluation Criteria and their
respective weights are as follows:




Countyy Selection Committee member: TABEE B Date

FINAL EVALUATION CRITERIA - STAGE 1

Applicant:

Evaluation Criteria Weight

A. | Security Plan (Ordinance Code Section 6.108.060.A.11):

An adequate Security Plan must contain a detailed
description of the proposed security arrangements for
ensuring the safety of persons from theft and robbery and
protection of the premises from theft and burglary.

The Security Plan must:
e he submitted for review by the Sheriff;

e include a lighting plan showing existing and
proposed exterior premises and interior lighting
levels;

e include alarms and security surveillance cameras;

e demonstrate that security video shall be maintained
for 30 business days and shall be made available to
the Sheriff upon request. The video system for
security cameras must be located in a locked,
tamper-proof compartment. A professionally
monitored robbery alarm system shall be installed
and maintained in good working condition; and

¢ include the provision of a suitable locked safe on the
premises for after-hours storage of medical
cannabis.

In evaluating this criterion, the CSC will have regard to the
comments of the Sheriff (Section 6.108.090.A.2). 20 Points

B. | Appropriateness of Site and Design of Proposed Facility
(Ordinance Code Section 6.108.060.A.12&13 and
17.06.040, 17.38.030 and 17.40.030, as applicable):

The proposed dispensary site:
e conforms with all applicable zoning requirements,

® is consistent with the setbacks required in Sections
6.108.030.D.2 and 6.108.030.E of the County
General Code,

e provides adequate car parking; 20 Points
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Applicant:

e provides adequate customer access from a county
road, and through proximity to population centers,

e s consistent with the Floor Area Ratio restrictions in
Measure D, included in the land use description
section of the East County Area Plan (ECAP), and

e minimizes visual impacts with appropriate measures,
including fencing and screening.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the proposed location’s compliance with zoning
regulations (Section 6.108.090.A.3).

Operating Plan (General Code Section 6.108.060.A.21):

The Operating Plan must specifically describe how the
dispensary will operate consistent with state and local law,
including but not limited to:

e the minimum staffing levels for operation of the
dispensary;

e policies and procedures for record keeping;

e specific details of the dispensary’s track and trace
program;

e specific details of the dispensary’s product testing;

e specific details of the dispensary’s proposed odor
absorbing ventilation and exhaust systems;

e other relevant information regarding the operation
of the proposed dispensary; and

® a copy of the dispensary’s labor peace agreement
when the dispensary is required by California
Business & Professions Code Section 26051.5 to
enter into or abide by a labor peace agreement.

If the operation of the dispensary is proposed to include
the sale of edibles, the Operating Plan must include a
description of how the dispensary will achieve compliance
with the requirements for the packaging and labelling of

20 Points
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Applicant:

edibles in Ordinance Code Section 6.108.190.B. In
evaluating compliance with Ordinance Code Section

| 6.108.190, the CSC will have regard to the comments of the
Department of Environmental Health {Section
6.108.090.A.2).

' Mitigation of Potential impacts (Ordinance Code Section
6.108.060.A.16):

The Application must include a description of the methods
| by which the applicant will mitigate any potentially adverse
| impacts, such as loitering, traffic, light, odors or noise, on
| surrounding property owners.

The dispensary shall be designed to provide sufficient odor
| absorbing ventilation and exhaust systems so that any odor
generated inside the dispensary is not detected outside the
building in which it operates, on adjacent public rights-of-
way or within other units located within the same building
as the dispensary if it occupies only a portion of the
building.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the conditions that are needed to mitigate
adverse impacts on surrounding uses {Ordinance Code
Section 6.106.090.A.3).

10 Points

Environmental Considerations

The Application must describe any proposed "green"
business practices relating to energy and climate, water
conservation, and materials and waste management.

Examples of “green” practices could include energy
efficiency and renewable energy, the use of green building
measures, and conservation and recycling/re-use programs,
among others.

Community Benefit:

Applicants must provide a description of a proposed
Community Benefits Program.

5 Points

5 Points
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Applicant:

Examples of benefits could include, but are not limited to, I
supporting or funding community programs, employment
and job training programs, local substance abuse, cannabis
youth education, or domestic violence programs, or other
activities that benefit the residents of the County.

FINAL EVALUATION CRITERIA — STAGE 2 (OPTIONAL)

G. | Oral Interview:

The oral interview on the Application shall not exceed 60
minutes. The oral interview may include responding to
standard and specific questions from the CSC regarding the
Application. 10 Points

H. | Site Visit:

The CSC may arrange an inspection of the site to enable the
CSC to review the Application having regard to relevant site
features and constraints. 10 Points

LOCAL AGRICULTURAL COMMUNITY COMMITMENT

l. Local Commitment:

Points equaling up to ten percent of the Applicant’s total
score for the above Final Evaluation Criteria {Stage 1 +
Stage 2) will be added based on the extent to which the
Applicant(s) demonstrate an historic and/or a long-term
commitment to improving the local agricultural community. Ten Percent {10%)

Notes:
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| Criteria 0-5 Point X possible | Total Points
 scale range points
A | Security Plan 1 20 #0
B | Appropriateness of Site and 20
Design of Proposed Facility ) A,
C | Operating Plan 2 20 40
D | Mitigation of Potential impacts 2 10 20
E | Environmental Considerations 2 5 j D
F | Community Benefit: 3 5 15
SUBTOTAL j’ Zf)
Oral Interview: 10
Site Visit: 10
| | Local Commitment: @} 10% max 4.9
GRAND
TOTAL MZ.,(
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A. FINAL APPLICATION EVALUATION

1. Final Selection Process: The Final Application Evaluation phase of the
solicitation process will include selection from the eligible Applications and
the establishment of Operating Conditions for any permits issued to the
selected eligible Applicants. The County’s goal is to grant Permits to the
Applicants that represent the best quality applications as determined by the
combined weight of the evaluation criteria. The County intends to grant up to
two (2) Permit(s):

¢ If the number of eligible applications is the same as or less than two (2),
then all eligible Applications will be submitted for establishment of
Operating Conditions.

¢ Ifthe number of eligible applications exceeds two {2), then a competitive
evaluation process will be conducted in which Applicants are scored and
ranked with the Planning Director recommending issuance of a Permit to
the highest ranked, eligible applicants that meet the spacing requirements
of Section 6.108.030.D.2.

o |If the proposed locations of the two highest ranked Applications are within
5 miles of one another, the highest ranked Applicant will be submitted for
establishment of Operating Conditions and the second highest ranked
application will be deemed ineligible due to failure to comply with the
spacing requirement {see Table A, Section C). The Director may then
recommend issuance of the second permit to the next highest ranked,
eligible applicant(s).

Note that Applicants wishing to propose more than one location must submit
complete, separate applications for each proposed location. Each Application
will be evaluated separately. (Ordinance Code Section 6.108.110)

2. County Selection Committee (“CSC”): iIf the number of Eligible Applications
exceeds two {2), the CSC will evaluate and score each eligible application in
accordance with the Final Evaluation Criteria set forth below in Table B. The
CSC will be composed of County staff comprising representatives of the
Planning Department, the Environmental Health Department and the Sheriff’s
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Applicant:

Date

Below average, falls short of expectations, is
substandard to that which is the average or

1 | Poor expected norm, has a low probability of success in
achieving objectives per RFP.
5 ! Fair Has a reasonable probability of success, however, some

objectives may not be met.

3 | Average

Acceptable, achieves all objectives in a reasonable
fashion per RFP specification. This will be the baseline
score for each item with adjustments based on
interpretation of proposal by CSC members.

Very good probability of success, better than that which

Above A
4 verage / is average or expected as the norm. Achieves all
Good .. . .
objectives per RFP requirements and expectations.
Exceeds expectations, very innovative, clearly superior
5 | Excellent / to that which is average or expected as the norm.
Exceptional Excellent probability of success and in achieving all

objectives and meeting RFP specification.

4. Final Evaluation Criteria: The Final Evaluation Criteria and their
respective weights are as follows:
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Aooli FINAL EVALUATION CRITERIA — STAGE 1
pplicant:

Evaluation Criteria Weight

A. | Security Plan (Ordinance Code Section 6.108.060.A.11):

An adequate Security Plan must contain a detailed
description of the proposed security arrangements for
ensuring the safety of persons from theft and robbery and
protection of the premises from theft and burglary.

The Security Plan must:
e be submitted for review by the Sheriff;

e include a lighting plan showing existing and
proposed exterior premises and interior lighting
levels;

¢ include alarms and security surveillance cameras;

e demonstrate that security video shall be maintained
for 30 business days and shall be made available to
the Sheriff upon request. The video system for
security cameras must be located in a locked,
tamper-proof compartment. A professionally
monitored robbery alarm system shall be installed
and maintained in good working condition; and

e include the provision of a suitable locked safe on the
premises for after-hours storage of medical
cannabhis.

In evaluating this criterion, the CSC will have regard to the
comments of the Sheriff (Section 6.108.090.A.2). q?c 20 Points

B. | Appropriateness of Site and Design of Proposed Facility
(Ordinance Code Section 6.108.060.A.12&13 and
17.06.040, 17.38.030 and 17.40.030, as applicable):

The proposed dispensary site:
e conforms with all applicable zoning requirements,

e is consistent with the setbacks required in Sections
6.108.030.D.2 and 6.108.030.E of the County
General Code,

e provides adequate car parking; 6/ X 20 Points
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Applicant:

e provides adequate customer access from a county
road, and through proximity to population centers,

® js consistent with the Floor Area Ratio restrictions in
Measure D, included in the land use description
section of the East County Area Pian (ECAP), and

® minimizes visual impacts with appropriate measures,
including fencing and screening.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the proposed location’s compliance with zoning
regulations (Section 6.108.090.A.3).

C. | Operating Plan (General Code Section 6.108.060.A.21):

The Operating Plan must specifically describe how the
dispensary will operate consistent with state and local law,
including but not limited to:

e the minimum staffing levels for operation of the
dispensary;

® policies and procedures for record keeping;

e specific details of the dispensary’s track and trace
program;

e specific details of the dispensary’s product testing;

e specific details of the dispensary’s proposed odor
absorbing ventilation and exhaust systems;

e other relevant information regarding the operation
of the proposed dispensary; and

e acopy of the dispensary’s labor peace agreement
when the dispensary is required by California
Business & Professions Code Section 26051.5 to
enter into or abide by a labor peace agreement.

If the operation of the dispensary is proposed to include
the sale of edibles, the Operating Plan must inciude a
description of how the dispensary will achieve compliance L{ . ]
with the requirements for the packaging and labelling of X 20 Points
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Applicant:

' edibles in Ordinance Code Section 6.108.190.B. In

evaluating compliance with Ordinance Code Section
6.108.190, the CSC will have regard to the comments of the
Department of Environmental Health (Section
6.108.090.A.2).

D. | Mitigation of Potential impacts (Ordinance Code Section
6.108.060.A.16):

The Application must include a description of the methods
by which the applicant will mitigate any potentially adverse
impacts, such as loitering, traffic, light, odors or noise, on
surrounding property owners.

The dispensary shall be designed to provide sufficient odor
absorbing ventilation and exhaust systems so that any odor
generated inside the dispensary is not detected outside the
building in which it operates, on adjacent public rights-of-
way or within other units located within the same building
as the dispensary if it occupies only a portion of the
building.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the conditions that are needed to mitigate
adverse impacts on surrounding uses (Ordinance Code

Section 6.106.090.A.3). L/ %' 10 Points

E. | Environmental Considerations

The Application must describe any proposed "green"
business practices relating to energy and climate, water
conservation, and materials and waste management.

Examples of “green” practices could include energy
efficiency and renewable energy, the use of green building
measures, and conservation and recycling/re-use programs, /

among others. -5{, Y s Points

F. | Community Benefit:

Applicants must provide a description of a proposed
Community Benefits Program. 4)6 5 Points
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Applicant: e

|
Exampies of benefits could include, but are not limited to, !
- supporting or funding community programs, employment j
and job training programs, local substance abuse, cannabis |
youth education, or domestic violence programs, or other |

activities that benefit the residents of the County. i

FINAL EVALUATION CRITERIA — STAGE 2 (OPTIONAL)

G. I Oral Interview:

| The oral interview on the Application shall not exceed 60

| minutes. The oral interview may include responding to
standard and specific questions from the CSC regarding the
Application. 10 Points

H. | Site Visit:

The CSC may arrange an inspection of the site to enable the
CSC to review the Application having regard to relevant site
features and constraints. 10 Points

LOCAL AGRICULTURAL COMMUNITY COMMITMENT

. | Local Commitment:

Points equaling up to ten percent of the Applicant’s total
score for the above Final Evaluation Criteria {Stage 1 +

Stage 2) will be added based on the extent to which the 7 7
Applicant(s) demonstrate an historic and/or a long-term
commitment to improving the local agricultural community. Ten Percent (10%)

Notes:
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A. FINAL APPLICATION EVALUATION

1. Final Selection Process: The Final Application Evaluation phase of the
solicitation process will include selection from the eligible Applications and
the establishment of Operating Conditions for any permits issued to the
selected eligible Applicants. The County’s goal is to grant Permits to the
Applicants that represent the best quality applications as determined by the
combined weight of the evaluation criteria. The County intends to grant up to
two (2) Permit(s):

e If the number of eligible applications is the same as or less than two (2),
then all eligible Applications will be submitted for establishment of
Operating Conditions.

¢ [f the number of eligible applications exceeds two (2), then a competitive
evaluation process will be conducted in which Applicants are scored and.
ranked with the Planning Director recommending issuance of a Permit to
the highest ranked, eligible applicants that meet the spacing requirements
of Section 6,108.030.D.2.

e Ifthe proposed locations of the two highest ranked Applications are within
5 miles of one another, the highest ranked Applicant will be submitted for
establishment of Operating Conditions and the second highest ranked
application will be deemed ineligible due to failure to comply with the
spacing requirement (see Table A, Section C}. The Director may then
recommend issuance of the second permit to the next highest ranked,
eligible applicant(s}.

Note that Applicants wishing to propose more than one location must submit
complete, separate applications for each proposed location. Each-Application
will be evaluated separately. (Ordinance Code Section 6.108.110)

2. County Selection Committee (“CSC”}: If the number of Eligible Applications
exceeds two (2), the CSC will evaluate and score each eligible application in
accordance with the Final Evaluation Criteria set forth below in Table B. The
CSC will be composed of County staff comprising representatives of the
Planning Department, the Environmental Health Department and the Sheriff’s
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Office. The evaluation of the Applications shall be within the sole judgment
and discretion of the CSC.

All contact during the evaluation phase shall be through CDA-Planning staff
only. Applicants shall neither contact nor lobby evaluators during the
evaluation process. Attempts by any Applicant to contact and/or influence
members of the CSC may-result in disqualification of the Applicant.

. Assessment of Final Evaluation Criteria: Each of the Final Evaluation Criteria

below will be used in ranking and determining the quality of Applications.
Applications will be evaluated according to each Final Evaluation Criteria, and
scored on the zero to five-point scale outlined below. The scores for all Final
Evaluation Criteria will then be added, according to their assigned weight
(below), to arrive at a weighted score for each proposal. An Application with
a high weighted total will be deemed of higher quality than an Application
with a lesser-weighted total. The final maximum score for any project is 550
points, including the local agricultural community commitment points
(maximum 10% of final score).

The Final Evaluation Process may include a two-stage approach comprising an
evaluation of the written application and preliminary scoring (Stage 1) to
develop a short list of Applicants that will continue to the final stage of oral
interviews and site visits {Stage 2). The preliminary scoring will be based on
the total points, excluding points allocated to the oral interview and site visit.

If the two-stage approach is used, up to eight Applicants receiving the highest
preliminary scores and with at least 200 points will be invited to an oral
interview and asked to host a site visit. All other Applicants will be deemed
eliminated from the process at this point.

All Applicants will be notified of the short list; however, the preliminary scores
at that time will not be communicated.

The zero to five-point scale range is defined as follows:

Non-responsive, fails to meet RFP specification. The
application has no probability of success. If a
mandatory requirement this score wili result in
disqualification of proposal.

0 | Not Acceptable
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Date

Applicant;

1 Poor

Below average, falls short of expectations, is
substandard to that which is the average or
expected norm, has a low probability of success in
achieving objectives per RFP.

2 Fair

Has a reasonable probability of success, however, some
objectives may not be met.

3 | Average

Acceptable, achieves all objectives in a reasonable
fashion per RFP specification. This will be the baseline
score for each item with adjustments based on
interpretation of proposal by CSC members.

Above Average /
Good

Very good probability of success, better than that which
is average or expected as the norm. Achieves all
objectives per RFP requirements and expectations.

Excellent /
Exceptional

Exceeds expectations, very innovative, clearly superior
to that which is average or expected as the norm.
Excellent probability of success and in achieving all
objectives and meeting RFP specification.

4. Final Evaluation Criteria: The Final Evaluation Criteria and their
respective weights are as follows:
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Apoli FINAL EVALUATION CRITERIA - STAGE 1
pplicant:

Evaluation Criteria Weight

A. | Security Plan (Ordinance Code Section 6.108.060.A.11):

An adequate Security Plan must contain a detailed
description of the proposed security arrangements for
ensuring the safety of persons from theft and robbery and
protection of the premises from theft and burglary.

The Security Plan must:
e be submitted for review by the Sheriff;

e include a lighting plan showing existing and
proposed exterior premises and interior lighting
levels;

e include alarms and security surveillance cameras;

e demonstrate that security video shall be maintained
for 30 business days and shall be made available to
the Sheriff upon request. The video system for
security cameras must be located in a locked,
tamper-proof compartment. A professionally
monitored robbery alarm system shall be installed
and maintained in good working condition; and

e include the provision of a suitable locked safe on the
premises for after-hours storage of medical
cannabis.

In evaluating this criterion, the CSC will have regard to the
comments of the Sheriff (Section 6.108.090.A.2). 20 Points

B. | Appropriateness of Site and Design of Proposed Facility
(Ordinance Code Section 6.108.060.A.12&13 and
17.06.040, 17.38.030 and 17.40.030, as applicable):

The proposed dispensary site:
e conforms with all applicable zoning requirements,

e is consistent with the setbacks required in Sections
6.108.030.D.2 and 6.108.030.E of the County
General Code,

e provides adequate car parking; 20 Points
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Applicant:

e provides adequate customer access from a county
road, and through proximity to population centers,

e s consistent with the Floor Area Ratio restrictions in
Measure D, included in the land use description
section of the East County Area Plan (ECAP), and

® minimizes visual impacts with appropriate measures,
including fencing and screening.

In evaluating this criterion, the CSC will have regard to the |
comments of the Community Development Agency in |
relation to the proposed lacation’s compliance with zoning
regulations (Section 6.108.090.A.3).

C. | Operating Plan (General Code Section 6.108.060.A.21):

The Operating Plan must specifically describe how the
dispensary will operate consistent with state and local law,
including but not limited to:

® the minimum staffing levels for operation of the
dispensary;

e policies and procedures for record keeping;

e specific details of the dispensary’s track and trace
program;

® specific details of the dispensary’s product testing;

e specific details of the dispensary’s proposed odor
absorbing ventilation and exhaust systems;

e other relevant information regarding the operation
of the proposed dispensary; and

e a copy of the dispensary’s labor peace agreement
when the dispensary is required by California
Business & Professions Code Section 26051.5 to
enter into or abide by a labor peace agreement.

If the operation of the dispensary is proposed to include
the sale of edibles, the Operating Plan must include a
description of how the dispensary will achieve compliance
: with the requirements for the packaging and labelling of

20 Points
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Applicant:

edibles in Ordinance Code Section 6.108.190.B. In
evaluating compliance with Ordinance Code Section
6.108.190, the CSC will have regard to the comments of the
Department of Environmental Health {Section
6.108.090.A.2).

D. | Mitigation of Potential impacts (Ordinance Code Section
6.108.060.A.16):

The Application must include a description of the methods

by which the applicant will mitigate any potentially adverse
impacts, such as loitering, traffic, light, odors or noise, on |
surrounding property owners.

The dispensary shall be designed to provide sufficient odor
absorbing ventilation and exhaust systems so that any odor
generated inside the dispensary is not detected outside the
building in which it operates, on adjacent public rights-of-
way or within other units located within the same building
as the dispensary if it occupies only a portion of the’
building.

In evaluating this criterion, the CSC will have regard to the

comments of the Community Development Agency in

| relation to the conditions that are needed to mitigate

adverse impacts on surrounding uses {Ordinance Code

Section 6.106.090.A.3). 10 Points

E. | Environmental Considerations

The Application must describe any proposed "green"
business practices relating to energy and climate, water
conservation, and materials and waste management.

Examples of “green” practices could include energy
efficiency and renewable energy, the use of green building
measures, and conservation and recycling/re-use programs,
among others. 5 Points

F. | Community Benefit:

Applicants must provide a description of a proposed
Community Benefits Program. 5 Points
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Examples of benefits could include, but are not limited to,
supporting or funding community programs, employment

' and job training programs, local substance abuse, cannabis
youth education, or domestic violence programs, or other
activities that benefit the residents of the County.

FINAL EVALUATION CRITERIA — STAGE 2 (OPTIONAL)

G. | Oral Interview:

The oral interview on the Application shali not exceed 60
minutes. The oral interview may include responding to
standard and specific questions from the CSC regarding the
Application. ' 10 Points

H. | Site Visit:

The CSC may arrange an inspection of the site to enable the
CSC to review the Application having regard to relevant site
features and constraints. 10 Points

LOCAL AGRICULTURAL COMMUNITY COMMITMENT

l. Local Commitment:

Points equaling up to ten percent of the Applicant’s total
score for the above Final Evaluation Criteria (Stage 1 +
Stage 2) will be added based on the extent to which the
Applicant{s) demonstrate an historic and/or a long-term
commitment to improving the local agricultural community. Ten Percent (10%)

Notes:
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A. FINAL APPLICATION EVALUATION

1. Final Selection Process: The Final Application Evaluation phase of the
solicitation process will include selection ffrom the eligible Applications and
the establishment of Operating Conditions for any permits issued to the
selected eligible Applicants. The County’s goal is to grant Permits to the
Applicants that represent the best quality applications as determined by the
combined weight of the evaluation criteria. The County intends to grant up to
two (2) Permit(s):

e If the number of eligible applications is the same as or less than two (2),
then all eligible Applications will be submitted for establishment of
Operating Conditions.

e If the number of eligible applications exceeds two (2), then a competitive
evaluation process will be conducted in which Applicants are scored and
ranked with the Planning Director recommending issuance of a Permit to
the highest ranked, eligible applicants that meet the spacing requirements
of Section 6.108.030.D.2.

¢ If the proposed locations of the two highest ranked Applications are within
5 miles of one another, the highest ranked Applicant will be submitted for
establishment of Operating Conditions and the second highest ranked
application will be deemed ineligible due to failure to comply with the
spacing requirement (see Table A, Section C). The Director may then
recommend issuance of the second permit to the next highest ranked,
eligible applicant(s).

Note that Applicants wishing to propose more than one location must submit
complete, separate applications for each proposed location. Each Application
will be evaluated separately. (Ordinance Code Section 6.108.110)

2. County Selection Committee (“CSC”): If the number of Eligible Applications
exceeds two (2), the CSC will evaluate and score each eligible application in
accordance with the Final Evaluation Criteria set forth below in Table B. The
CSC will be composed of County staff comprising representatives of the
Planning Department, the Environmental Health Department and the Sheriff’s
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Applicant:

Office. The evaluation of the Applications shall be within the sole judgment
and discretion of the CSC.

All contact during the evaluation phase shall be through CDA-Planning staff
only. Applicants shall neither contact nor lobby evaluators during the
evaluation process. Attempts by any Applicant to contact and/or influence
members of the CSC may result in disqualification of the Applicant.

. Assessment of Final Evaluation Criteria: Each of the Final Evaluation Criteria

below will be used in ranking and determining the quality of Applications.
Applications will be evaluated according to each Final Evaluation Criteria, and
scored on the zero to five-point scale outlined below. The scores for all Final
Evaluation Criteria will then be added, according to their assigned weight
(below), to arrive at a weighted score for each proposal. An Application with
a high weighted total will be deemed of higher quality than an Application
with a lesser-weighted total. The final maximum score for any project is 550
points, including the local agricultural community commitment points
(maximum 10% of final score).

The Final Evaluation Process may include a two-stage approach comprising an
evaluation of the written application and preliminary scoring (Stage 1) to
develop a short list of Applicants that will continue to the final stage of oral
interviews and site visits (Stage 2). The preliminary scoring will be based on
the total points, excluding points allocated to the oral interview and site visit.

If the two-stage approach is used, up to eight Applicants receiving the highest
preliminary scores and with at least 200 points will be invited to an oral
interview and asked to host a site visit. All other Applicants will be deemed
eliminated from the process at this point.

All Applicants will be notified of the short list; however, the preliminary scores
at that time will not be communicated.

The zero to five-point scale range is defined as follows:

Non-responsive, fails to meet RFP specification. The
application has no probability of success. If a
mandatory requirement this score will result in
disqualification of proposal.

0 | Not Acceptable
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Applicant:

Below average, falls short of expectations, is
substandard to that which is the average or

Poor . :
i expected norm, has a low probability of success in
achieving objectives per RFP.
5> | Fair Has a reasonable probability of success, however,‘some

objectives may not be met.

3 | Average

Acceptable, achieves all objectives in a reasonable
fashion per RFP specification. This will be the baseline
score for each item with adjustments based on
interpretation of proposal by CSC members.

Very good probability of success, better than that which

i Above A e . .
4 Good verage / is average or expected as the norm. Achieves all
objectives per RFP requirements and expectations.
Exceeds expectations, very innovative, clearly superior
5 Excellent / to that which is average or expected as the norm.
Exceptional Excellent probability of success and in achieving all

objectives and meeting RFP specification.

4. Final Evaluation Criteria: The Final Evaluation Criteria and their
respective weights are as follows:




County Selection Committee member: WADLE Date

Anoli FINAL EVALUATION CRITERIA — STAGE 1
ppli¢ant.

Evaluation Criteria Weight

A. | Security Plan (Ordinance Code Section 6.108.060.A.11):

An adequate Security Plan must contain a detailed
description of the proposed security arrangements for
ensuring the safety of persons from theft and robbery and
protection of the premises from theft and burglary.

The Security Plan must:
e be submitted for review by the Sheriff;

¢ include a lighting plan showing existing and
proposed exterior premises and interior lighting
levels;

e include alarms and security surveillance cameras;

e demonstrate that security video shall be maintained
for 30 business days and shall be made available to
the Sheriff upon request. The video system for
security cameras must be located in a locked,
tamper-proof compartment. A professionally
monitored robbery alarm system shall be installed
and maintained in good working condition; and

® include the provision of a suitable locked safe on the
premises for after-hours storage of medical
cannabis.

In evaluating this criterion, the CSC will have regard to the
comments of the Sheriff {Section 6.108.090.A.2). 20 Points

B. | Appropriateness of Site and Design of Proposed Facility
(Ordinance Code Section 6.108.060.A.12&13 and
17.06.040, 17.38.030 and 17.40.030, as applicable):

The proposed dispensary site:
e conforms with all applicable zoning requirements,

e is consistent with the setbacks required in Sections
6.108.030.D.2 and 6.108.030.E of the County
General Code,

e provides adequate car parking; 20 Points
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Applicant:

e provides adequate customer access from a county
road, and through proximity to population centers,

® is consistent with the Floor Area Ratio restrictions in
Measure D, included in the land use description
section of the East County Area Plan (ECAP), and

® minimizes visual impacts with appropriate measures,
including fencing and screening.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the proposed location’s compliance with zoning
regulations (Section 6.108.090.A.3).

C. | Operating Plan (General Code Section 6.108.060.A.21):

The Operating Plan must specifically describe how the
dispensary will operate consistent with state and local law,
including but not limited to:

e the minimum staffing levels for operation of the
dispensary;

e policies and procedures for record keeping;

e specific details of the dispensary’s track and trace
program;

e specific details of the dispensary’s product testing;

e specific details of the dispensary’s proposed odor
absorbing ventilation and exhaust systems;

e other relevant information regarding the operation
of the proposed dispensary; and

e a copy of the dispensary’s labor peace agreement
when the dispensary is required by California
Business & Professions Code Section 26051.5 to
enter into or abide by a labor peace agreement.

If the operation of the dispensary is proposed to include
the sale of edibles, the Operating Plan must include a
description of how the dispensary will achieve compliance

with the requirements for the packaging and labelling of 20 Points
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edibles in Ordinance Code Section 6.108.190.B. In
evaluating compliance with Ordinance Code Section
6.108.190, the CSC will have regard to the comments of the
Department of Environmental Health (Section
6.108.090.A.2).

Mitigation of Potential impacts (Ordinance Code Section
6.108.060.A.16):

The Application must include a description of the methods
by which the applicant will mitigate any potentially adverse
impacts, such as loitering, traffic, light, odors or noise, on
surrounding property owners,

The dispensary shall be designed to provide sufficient odor
absorbing ventilation and exhaust systems so that any odor
generated inside the dispensary is not detected outside the
building in which it operates, on adjacent public rights-of-
way or within other units located within the same building
as the dispensary if it occupies only a portion of the
building.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the conditions that are needed to mitigate
adverse impacts on surrounding uses (Ordinance Code
Section-6.106.090.A.3).

Environmental Considerations

The Application must describe any proposed "green"
business practices relating to energy and climate, water
conservation, and materials and waste management.

Examples of “green” practices could include energy
efficiency and renewable energy, the use of green building
measures, and conservation and recycling/re-use programs,
among others.

Community Benefits Program.

Community Benefit:

Applicants must provide a description of a proposed

10 Points

5 Points

5 Points
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Applicant:

Examples of benefits could include, but are not limited to,

. supporting or funding community programs, employment
and job training programs, local substance abuse, cannabis
! youth education, or domestic violence programs, or other
activities that benefit the residents of the County.

FINAL EVALUATION CRITERIA — STAGE 2 (OPTIONAL)

G. | Oral Interview:

The oral interview on the Application shall not exceed 60
minutes. The oral interview may include responding to
standard and specific questions from the CSC regarding the
Application. 10 Points

H. | Site Visit:

The CSC may arrange an inspection of the site to enable the
CSC to review the Application having regard to relevant site
features and constraints. 10 Points

LOCAL AGRICULTURAL COMMUNITY COMMITMENT

1 Local Commitment:

Points equaling up to ten percent of the Applicant’s total
score for the above Final Evaluation Criteria {Stage 1 +
Stage 2) will be added based on the extent to which the
Applicant(s) demonstrate an historic and/or a long-term
commitment to improving the local agricultural community. Ten Percent (10%)

Notes:
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A. FINAL APPLICATION EVALUATION

1. Final Selection Process: The Final Application Evaluation phase of the
solicitation process will include selection from the eligible Applications and
the establishment of Operating Conditions for any permits issued to the
selected eligible Applicants. The County’s goal is to grant Permits to the
Applicants that represent the best quality applications as determined by the
combined weight of the evaluation criteria. The County intends to grant up to
two (2} Permit(s):

e If the number of eligible applications is the same as or less than two (2),
then all eligible Applications will be submitted for establishment of
Operating Conditions.

¢ [f the number of eligible applications exceeds two (2), then a competitive
evaluation process will be conducted in which Applicants are scored and
ranked with the Planning Director recommending issuance of a Permit to
the highest ranked, eligible applicants that meet the spacing requirements
of Section 6.108.030.D.2.

¢ If the proposed locations of the two highest ranked Applications are within
5 miles of one another, the highest ranked Applicant will be submitted for
establishment of Operating Conditions and the second highest ranked
application will be deemed ineligible due to failure'to comply with the
spacing requirement (see Table A, Section C). The Director may then
recommend issuance of the second permit to the next highest ranked,
eligible applicant(s).

Note that Applicants wishing to propose more than one location must submit
complete, separate applications for each proposed location. Each Application
will be evaluated separately. (Ordinance Code Section 6.108.110)

2. County Selection Committee (“CSC”): If the number of Eligible Applications
exceeds two (2), the CSC will evaluate and score each eligible application in
accordance with the Final Evaluation Criteria set forth below in Table B. The
CSC will be composed of County staff comprising representatives of the
Planning Department, the Environmental Health Department and the Sheriff’s
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Applicant:

Below average, falls short of expectations, is
substandard to that which is the average or
expected norm, has a low probability of success in
achieving objectives per RFP.

Has a reasonable probability of success, however, some
objectives may not be met.

[¥8]

, Average

Acceptable, achieves all objectives in a reasonable
fashion per RFP specification. This will be the baseline
score for each item with adjustments based on
interpretation of proposal by CSC members.

Above Average /
|Good

Very good probability of success, better than that which
is average or expected as the norm. Achieves all
objectives per RFP requirements and expectations.

Excellent /
Exceptional

Exceeds expectations, very innovative, clearly superior
to that which is average or expected as the norm.
Excellent probability of success and in achieving ali
objectives and meeting RFP specification.

4. Final Evaluation Criteria: The Final Evaluation Criteria and their
respective weights are as follows:




. . TA
County Selection Committee member: BLEB Date

FINAL EVALUATION CRITERIA - STAGE 1

Appligant:

Evaluation Criteria Weight

A. | Security Plan (Ordinance Code Section 6.108.060.A.11}):

An adequate Security Plan must contain a detailed
description of the proposed security arrangements for
ensuring the safety of persons from theft and robbery and
protection of the premises from theft and burglary.

The Security Plan must:
e be submitted for review by the Sheriff;

e include a lighting plan showing existing and
proposed exterior premises and interior lighting
levels;

¢ include alarms and security surveillance cameras;

e demonstrate that security video shall be maintained
for 30 business days and shall be made available to
the Sheriff upon request. The video system for
security cameras must be located in a locked,
tamper-proof compartment. A professionally
monitored robbery alarm system shall be installed
and maintained in good working condition; and

e include the provision of a suitable locked safe on the
premises for after-hours storage of medical
cannabis.

In evaluating this criterion, the CSC will have regard to the
comments of the Sheriff (Section 6.108.090.A.2}. J‘/ )( 20 Points

B. | Appropriateness of Site and Design of Proposéd Facility
(Ordinance Code Section 6.108.060.A.12&13 and
17.06.040, 17.38.030 and 17.40.030, as applicable):

The proposed dispensary site:
¢ conforms with all applicable zoning requirements,

® is consistent with the setbacks required in Sections
6.108.030.D.2 and 6.108.030.E of the County
General Code,

e provides adequate car parking; 3)( 20 Points




County Selection Committee member: Date

Applicant:

e provides adequate customer access from a county P
road, and through proximity to population centers,

|
® is consistent with the Floor Area Ratjo restrictions in l

Measure D, included in the land use description
section of the East County Area Plan (ECAP), and '

® minimizes visual impacts with appropriate measures,
including fencing and screening.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the proposed location’s compliance with zoning
regulations (Section 6.108.090.A.3).

C. | Operating Plan (General Code Section 6.108.060.A.21):

The Operating Plan must specifically describe how the
dispensary will operate consistent with state and local law,
including but not limited to:

® the minimum staffing levels for operation of the
dispensary;

® policies and procedures for record keeping;

e specific details of the dispensary’s track and trace
program;

® specific details of the dispensary’s product testing;

® specific details of the dispensary’s proposed odor
absorbing ventilation and exhaust systems;

e other relevant information regarding the operation
of the proposed dispensary; and

® acopy of the dispensary’s labor peace agreement
when the dispensary is required by California
Business & Professions Code Section 26051.5 to
enter into or abide by a labor peace agreement.

If the operation of the dispensary is proposed to include
the sale of edibles, the Operating Plan must include a
description of how the dispensary will achieve compliance L/ )
with the requirements for the packaging and labelling of )C 20 Points




County Selection Committee member:

Applicant: _

Date

edibles in Ordinance Code Section 6.108.190.B. In
evaluating compliance with Ordinance Code Section
6.108.190, the CSC will have regard to the comments of the
Department of Environmental Health (Section

6.108.090.A.2). !

Mitigation of Potential impacts (Ordinance Code Section
6.108.060.A.16):

The Application must include a description of the methods
by which the applicant will mitigate any potentially adverse
impacts, such as loitering, traffic, light, odors or noise, on
surrounding property owners.

The dispensary shall be designed to provide sufficient odor
absorbing ventilation and exhaust systems so that any odor
generated inside the dispensary is not detected outside the
building in which it operates, on adjacent public rights-of-
way or within other units located within the same building
as the dispensary if it occupies only a portion of the
building.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the conditions that are needed to mitigate
adverse impacts on surrounding uses (Ordinance Code
Section 6.106.090.A.3).

Environmental Considerations

The Application must describe any proposed "green"
business practices relating to energy and climate, water
conservation, and materials and waste management.

Examples of “green” practices could include energy
efficiency and renewable energy, the use of green building
measures, and conservation and recycling/re-use programs,
among others.

Community Benefits Program.

Community Benefit:

Applicants must provide a description of a proposed

.’1r I_!'

7 X 10 Points
5 Poinﬂ

4 5 Ppoints




County Selection Committee member:_

Applicant;

Date

| Examples of benefits could include, but are not limited to,
I supporting or funding community programs, employment

| and job training programs, local substance abuse, cannabis
' youth education, or domestic violence programs, or other
| activities that benefit the residents of the County.

|
|
|
|

FINAL EVALUATION CRITERIA — STAGE 2 (OPTIONAL)

| .
g Oral Interview:

i The oral interview on the Application shall not exceed 60

f minutes. The oral interview may include responding to
standard and specific questions from the CSC regarding the

! Application.

10 Points

H.

I
| Site Visit:
The CSC may arrange an inspection of the site to enable the

CSC to review the Application having regard to relevant site
features and constraints.

10 Points

LOCAL AGRICULTURAL COMMUNITY COMMITMENT

Local Commitment:

Points equaling up to ten percent of the Applicant’s total
score for the above Final Evaluation Criteria (Stage 1+
Stage 2) will be added based on the extent to which the
Applicant(s) demonstrate an historic and/or a long-term
commitment to improving the local agricultural community.

107

Ten Percent (10%)

Notes:




County Selection Committeg.member: Date
L 4
Applicant: 605 \ et
Criteria ' 0-5Point | X possible | Total Points
_ scalerange | points
A | Security Plan 20 Bo
B | Appropriateness of Site and 20
Design of Proposed Facility 3 60
C | Operating Plan g 20 20
D | Mitigation of Potential impacts i 10 Lo
E | Environmental Considerations U{ 5 20
F | Community Benefit: LI 5 )
SUBTOTAL 3 00
Oral Interview: 10 :
H | Site Visit: 10
| | Local Commitment: 16 70 (30\ 10% max 30
GRAND
TOTAL 330




County Selection Committee member: 0{ L/Oﬂ-{,-t/ Date_ | L( (3 [l':)—'

Applicant: )_/O\'r( VI Q)'b S8 e \ L~

A. FINAL APPLICATION EVALUATION

1. Final Selection Process: The Final Application Evaluation phase of the
solicitation process will include selection from the eligible Applications and
the establishment of Operating Conditions for any permits issued to the
selected eligible Applicants. The County’s goal is to grant Permits to the
Applicants that represent the best quality appiications as determined by the
combined weight of the evaluation criteria. The County intends to grant up to
two (2) Permit(s):

* [f the number of eligible applications is the same as or less than two (2},
then all eligible Applications will be submitted for establishment of
Operating Conditions.

¢ |[f the number of eligible applications exceeds two (2}, then a competitive
evaluation process will be conducted in which Applicants are scored and
ranked with the Planning Director recommending issuance of a Permit to
the highest ranked, eligible applicants that meet the spacing requirements
of Section 6.108.030.D.2.

s If the proposed locations of the two highest ranked Applications are within
5 miles of one another, the highest ranked Applicant will be submitted for
establishment of Operating Conditions and the second highest ranked
application will be deemed ineligible due to failure to comply with the
spacing requirement (see Table A, Section C). The Director may then
recommend issuance of the second permit to the next highest ranked,
eligible applicant(s).

Note that Applicants wishing to propose more than one location must submit
complete, separate applications for each proposed location. Each Application
will be evaluated separately. (Ordinance Code Section 6.108.110)

2. County Selection Committee (“CSC”}): If the number of Eligible Applications
exceeds two (2), the CSC will evaluate and score each eligible application in
accordance with the Final Evaluation Criteria set forth below in Table B. The
CSC will be composed of County staff comprising representatives of the
Planning Department, the Environmental Health Department and the Sheriff’s



' ‘,-'":':..*" Y - :
County S;elec‘t%m Committee member: S %ie 4 - Date

Applicant:

I . - E

S PR AR D s T I

Office. The evaluation of the Applications shall be within the sole judgment
and discretion of the CSC.

All contact during the evaluation phase shall be through CDA-Planning staff
only. Applicants shall neither contact nor lobby evaluators during the
evaluation process. Attempts by any Applicant to contact and/or influence
members of the CSC may result in disqualification of the Applicant.

. Assessment of Final Evaluation Criteria: Each of the Final Evaluation Criteria

below will be used in ranking and determining the quality of Applications.
Applications will be evaluated according to each Final Evaluation Criteria, and
scored on the zero to five-point scale outlined below. The scores for all Final
Evaluation Criteria will then be added, according to their assigned weight
(below), to arrive at a weighted score for each proposal. An Application with
a high weighted total will be deemed of higher quality than an Application
with a lesser-weighted total. The final maximum score for any project is 550
points, including the local agricultural community commitment points
(maximum 10% of final score).

The Final Evaluation Process may include a two-stage approach comprising an
evaluation of the written application and preliminary scoring (Stage 1) to
develop a short list of Applicants that will continue to the final stage of oral
interviews and site visits (Stage 2). The preliminary scoring will be based on
the total points, excluding points allocated to the oral interview and site visit.

If the two-stage approach is used, up to eight Applicants receiving the highest
preliminary scores and with at least 200 points will be invited to an oral
interview and asked to host a site visit. All other Applicants will be deemed
eliminated from the process at this point.

All Applicants will be notified of the short list; however, the preliminary scores
at that time will not be communicated.

The zero to five-point scale range is defined as follows:

Non-responsive, fails to meet RFP specification. The
application has no probability of success. If a
mandatory requirement this score will result in
disqualification of proposal.

0 | Not Acceptable




County Selection Committee member: Date
Applicant:

Below average, falls short of expectations, is

1 | Poor substandard to that which is the average or
expected norm, has a low probability of success in
achieving objectives per RFP.

5 | Fair Has a reasonable probability of success, however, some |
objectives may not be met. :
Acceptable, achieves all objectives in a reasonable
fashion per RFP specification. This will be the baseline

3 | Average . . .
score for each item with adjustments based on
interpretation of proposal by CSC members.
Vv d probability of success, han t '

Above Average / | | ery good probability better t an that which

4 Good is average or expected as the norm. Achieves all
objectives per RFP requirements and expectations.
Exceeds expectations, very innovative, clearly superior

5 Excellent / to that which is average or expected as the norm.

Exceptional Excellent probability of success and in achieving all

objectives and meeting RFP specification.

4. Final Evaluation Criteria: Th_e Final Evaluation Criteria and their
respective weights are as follows:




County Selection Committee member: FABEE € Date

FINAL EVALUATION CRITERIA - STAGE 1

Applicant:

Evaluation Criteria Weight

A. | Security Plan (Ordinance Code Section 6.108.060.A.11):

An adequate Security Plan must contain a detailed
description of the proposed security arrangements for
ensuring the safety of persons from theft and robbery and
protection of the premises from theft and burglary.

The Security Plan must:
¢ be submitted for review by the Sheriff;

e include a lighting plan showing existing and
proposed exterior premises and interior lighting
levels;

e include alarms and security surveillance cameras;

e demonstrate that security video shall be maintained
for 30 business days and shall be made available to
the Sheriff upon request. The video system for
security cameras must be located in a locked,
tamper-proof compartment. A professionally
monitored robbery alarm system shall be installed
and maintained in good working condition; and

e include the provision of a suitable locked safe on the
premises for after-hours storage of medical
cannabis.

In evaluating this criterion, the CSC will have regard to the

comments of the Sheriff (Section 6.108.090.A.2). 20 Points

B. | Appropriateness of Site and Design of Proposed Facility
(Ordinance Code Section 6.108.060.A.12&13 and
17.06.040, 17.38.030 and 17.40.030, as applicable):

The proposed dispensary site:
» conforms with all applicable zoning requirements,

e s consistent with the setbacks required in Sections
6.108.030.D.2 and 6.108.030.E of the County
General Code,

e provides adequate car parking; 20 Points




County Selection Committee member: Date

Applicant:

e provides adequate customer access from a county
road, and through proximity to population centers,

e s consistent with the Floor Area Ratio restrictions in
Measure D, included in the land use description
section of the East County Area Plan (ECAP}, and

® minimizes visual impacts with appropriate measures,
including fencing and screening.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the proposed location’s compliance with zoning
regulations (Section 6.108.090.A.3).

Operating Plan {(General Code Section 6.108.060.A.21):

The Operating Plan must specifically describe how the
dispensary will operate consistent with state and local law,
including but not limited to:

e the minimum staffing levels for operation of the
dispensary;

e policies and procedures for record keeping;

e specific details of the dispensary’s track and trace
program;

e specific details of the dispensary’s product testing;

e specific details of the dispensary’s proposed odor
absorbing ventilation and exhaust systems;

e other relevant information regarding the operation
of the proposed dispensary; and

e 2 copy of the dispensary’s labor peace agreement
when the dispensary is required by California
Business & Professions Code Section 26051.5 to
enter into or abide by a labor peace agreement.

If the operation of the dispensary is proposed to include
the sale of edibles, the Operating Plan must include a
description of how the dispensary will achieve compliance
with the requirements for the packaging and labelling of

20 Points




County Selection Committee member: Date

Applicant:

edibles in Ordinance Code Section 6.108.190.B. In
evaluating compliance with Ordinance Code Section
6.108.190, the CSC will have regard to the comments of the
Department of Environmental Health (Section -
6.108.090.A.2).

D. | Mitigation of Potential impacts (Ordinance Code Section
6.108.060.A.16):

The Application must include a description of the methods
by which the applicant will mitigate any potentially adverse
impacts, such as loitering, traffic, light, odors or noise, on
surrounding property owners.

The dispensary shall be designed to provide sufficient odor
absorbing ventilation and exhaust systems so that any odor
generated inside the dispensary is not detected outside the
building in which it operates, on adjacent public rights-of-
way or within other units located within the same building
as the dispensary if it occupies only a portion of the
building.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the conditions that are needed to mitigate
adverse impacts on surrounding uses (Ordinance Code
Section 6.106.090.A.3). 10 Points

E. | Environmental Considerations

The Application must describe any proposed "green"
business practices relating to energy and climate, water
conservation, and materials and waste management.

Examples of “green” practices could include energy
efficiency and renewable energy, the use of green building
measures, and conservation and recycling/re-use programs,
among others. 5 Points

F. | Community Benefit:

Applicants must provide a description of a proposed
Community Benefits Program. 5 Points
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County Sefectin Committee member:® s+ .« Vb ] Date

Applicant: SN I LI T R A T

. Examples of benefits could include, but are not limited to,
| supporting or funding community programs, employment
and job training programs, local substance abuse, cannabis
' youth education, or domestic violence programs, or other

i activities that benefit the residents of the County.
i

FINAL EVALUATION CRITERIA ~ STAGE 2 (OPTIONAL)

G. | Oral Interview:

The oral interview on the Application shall not exceed 60
minutes. The oral interview may include responding to
standard and specific questions from the CSC regarding the
Application. 10 Points

H. | Site Visit:

The CSC may arrange an inspection of the site to enable the
CSC to review the Application having regard to relevant site
features and constraints. 10 Points

LOCAL AGRICULTURAL COMMUNITY COMMITMENT

l. Local Commitment:

Points equaling up to ten percent of the Applicant’s total
score for the above Final Evaluation Criteria (Stage 1 +
Stage 2) will be added based on the extent to which the

_ Applicant(s) demonstrate an historic and/or a long-term
i commitment to improving the local agricultural community. Ten Percent (10%)

Notes:




County Selection Committee member:

Applicant: X’O\VV\/II Gﬁo el

Date

sl

TOTAL

Criteria 0-5 Point X possible | Total Points
scale range points :
A | Security Plan [ 20 | 0O
B | Appropriateness of Site and o 20 g O
Design of Proposed Facility .
C | Operating Plan ‘—\ 20 K s
D | Mitigation of Potential impacts % 10 G
E | Environmental Considerations L.l 5 [
F | Community Benefit: 5 5 %
SUBTOTAL oY 5y
Oral Interview: 10
Site Visit: 10
| | Local Commitment: \ O 10% max
GRAND ? 6 4 Z,




County Selection Committee member: Z%@DI‘J IDEf— Date !2}/ /-?! /7
Appucant:_mﬁé%ml

A. FINAL APPLICATION EVALUATION

1. Final Selection Process: The Final Application Evaluation phase of the
solicitation process will include selection from the eligible Applications and
the establishment of Operating Conditions for any permits issued to the
selected eligible Applicants. The County’s goal is to grant Permits to the
Applicants that represent the best quality applications as determined by the
combined weight of the evaluation criteria, The County intends to grant up to
two (2} Permit(s):

e If the number of eligible applications is the same as or less than two (2),
then ali eligible Applications will be submitted for establishment of
Operating Conditions.

e |If the number of eligible applications exceeds two (2), then a competitive
evaluation process will be conducted in which Applicants are scored and
ranked with the Planning Director recommending issuance of a Permit to
the highest ranked, eligible applicants that meet the spacing requirements
of Section 6.108.030.D.2.

e |If the proposed locations of the two highest ranked Applications are within
5 miles of one another, the highest ranked Applicant will be submitted for
establishment of Operating Conditions and the second highest ranked
application will be deemed ineligible due to failure to comply with the
spacing requirement (see Table A, Section C). The Director may then
recommend issuance of the second permit to the next highest ranked,
eligible applicant(s).

Note that Applicants wishing to propose more than one location must submit
complete, separate applications for each proposed location. Each Application
will be evaluated separately. (Ordinance Code Section 6.108.110)

2. County Selection Committee (“CSC”): If the number of Eligible Applications
exceeds two (2), the CSC will evaluate and score each éligible application in
accordance with the Final Evaluation Criteria set forth below in Table B. The
CSC will be composed of County staff comprising representatives of the
Planning Department, the Environmental Health Department and the Sheriff’s



County Selection Committee member: Date

Applicant:

Office. The evaluation of the Applications shall be within the sole judgment
and discretion of the CSC.

All contact during the evaluation phase shall be through CDA-Planning staff
only. Applicants shall neither contact nor lobby evaluators during the
evaluation process. Attempts by any Applicant to contact and/or influence
members of the CSC may result in disqualification of the Applicant.

. Assessment of Final Evaluation Criteria: Each of the Final Evaluation Criteria

below will be used in ranking and determining the quality of Applications.
Applications will be evaluated according to each Final Evaluation Criteria, and
scored on the zero to five-point scale outlined below. The scores for all Final
Evaluation Criteria will then be added, according to their assigned weight
(below), to arrive at a weighted score for each proposal. An Application with
a high weighted total will be deemed of higher quality than an Application
with a lesser-weighted total. The final maximum score for any project is 550
points, including the local agricultural community commitment points
(maximum 10% of final score).

The Final Evaluation Process may include a two-stage approach comprising an
evaluation of the written application and preliminary scoring (Stage 1) to
develop a short list of Applicants that will continue to the final stage of oral
interviews and site visits (Stage 2). The preliminary scoring will be based on
the total points, excluding points allocated to the oral interview and site visit.

If the two-stage approach is used, up to eight Applicants receiving the highest
preliminary scores and with at least 200 points will be invited to an oral
interview and asked to host a site visit. All other Applicants will be deemed
eliminated from the process at this point.

All Applicants will be notified of the short list; however, the preliminary scores
at that time will not be communicated.

The zero to five-point scale range is defined as follows:

Non-responsive, fails to meet RFP specification. The
application has no probability of success. If a
mandatory requirement this score will result in
disqualification of proposal.

0 | Not Acceptable




County Selection Committee member: Date
Applicant:
! Below average, falls short of expectations, is !
1 | Poor substandard to that which is the average or
g expected norm, has a low probability of success in !
achieving objectives per RFP.
b Has a reasonable probability of success, however, some
2 | Fair -
objectives may not be met.,
! Acceptable, achieves all objectives in a reasonable
3 | Average fashion per RFP specification. This will be the baseline |
: g score for each item with adjustments based on '
interpretation of proposal by CSC members.
il -
Above Average / Yery good probability of success, better t.han that which
i | is average or expected as the norm. Achieves all
Good - . )
objectives per RFP requirements and expectations.
Exceeds expectations, very innovative, clearly superior
5 Excellent / to that which is average or expected as the norm.
Exceptional Excellent probability of success and in achieving all
objectives and meeting RFP specification.

4. Final Evaluation Criteria: The Final Evaluation Criteria and their
respective weights are as follows:



County Selection Committee member:

TABLE B

.Date

FINAL EVALUATION CRITERIA — STAGE 1

Applicant:

Evaluation Criteria

Weight

Security Plan (Ordinance Code Section 6.108.060.A.11):

An adequate Security Plan must contain a detailed
description of the proposed security arrangements for
ensuring the safety of persons from theft and robbery and
protection of the premises from theft and burglary.

The Security Plan must:
e be submitted for review by the Sheriff;

o include a lighting plan showing existing and
proposed exterior premises and interior lighting
levels;

e include alarms and security surveillance cameras;

e demonstrate that security video shall be maintained
for 30 business days and shall be made available to
the Sheriff upon request. The video system for
security cameras must be located in a locked,
tamper-proof compartment. A professionally
monitored robbery alarm system shall be installed
and maintained in good working condition; and

e include the provision of a suitable locked safe on the
premises for after-hours storage of medical
cannabis.

In evaluating this criterion, the CSC will have regard to the
comments of the Sheriff {Section 6.108.090.A.2).

20 Points

Appropriateness of Site and Design of Proposed Facility
(Ordinance Code Section 6.108.060.A.12&13 and
17.06.040, 17.38.030 and 17.40.030, as applicable):

The proposed dispensary site:
o conforms with all applicable zoning requirements,

e is consistent with the setbacks required in Sections
6.108.030.D.2 and 6.108.030.E of the County
General Code,

e provides adequate car parking;

20 Points




County Selection Committee member: Date

Applicant:

e provides adequate customer access from a county
road, and through proximity to population centers,

e is consistent with the Floor Area Ratio restrictions in
Measure D, included in the land use description
section of the East County Area Plan (ECAP), and

® minimizes visual impacts with appropriate measures, |

including fencing and screening. '

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the proposed location’s compliance with zoning
regulations (Section 6.108.090.A.3).

Operating Plan (General Code Section 6.108.060.A.21}:

The Operating Plan must specifically describe how the
dispensary will operate consistent with state and local law,
including but not limited to:

e the minimum staffing levels for operation of the
dispensary;

e policies and procedures for record keeping;

e specific details of the dispensary’s track and trace
program;

e specific details of the dispensary’s product testing;

e specific details of the dispensary’s proposed odor
absorbing ventilation and exhaust systems;

e other relevant information regarding the operation
of the proposed dispensary; and

e a copy of the dispensary’s labor peace agreement
when the dispensary is required by California
Business & Professions Code Section 26051.5 to
enter into or abide by a labor peace agreement.

If the operation of the dispensary is proposed to include
the sale of edibles, the Operating Plan must include a
description of how the dispensary will achieve compliance
with the requirements for the packaging and labelling of

20 Points




County Selection Committee member:. Date

Applicant;

' edibles in Ordinance Code Section 6.108.190.B. In

I evaluating compliance with Ordinance Code Section
6.108.190, the CSC will have regard to the comments of the
Department of Environmental Health (Section
6.108.090.A.2).

D. | Mitigation of Potential impacts (Ordinance Code Section
6.108.060.A.16):

The Application must include a description of the methods
by which the applicant will mitigate any potentially adverse
impacts, such as loitering, traffic, light, odors or noise, on
surrounding property owners.

The dispensary shall be desighed to provide sufficient odor
absorbing ventilation and exhaust systems so that any odor
generated inside the dispensary is not detected outside the
building in which it operates, on adjacent public rights-of-
way or within other units located within the same building
as the dispensary if it occupies only a portion of the
building.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the conditions that are needed to mitigate
adverse impacts on surrounding uses {Ordinance Code
Section 6.106.090.A.3). 10 Points

E. | Environmental Considerations

The Application must describe any proposed "green”
business practices relating to energy and climate, water
conservation, and materials and waste management.

Examples of “green” practices could include energy
efficiency and renewable energy, the use of green building
measures, and conservation and recycling/re-use programs,
among others. 5 Points

F. | Community Benefit:

Applicants must provide a description of a proposed
Community Benefits Program. 5 Points




County Selection Committee member:

Applicant:

Date

Examples of benefits could include, but are not iimited to,
supporting or funding community programs, employment
and job training programs, local substance abuse, cannabis
youth education, or domestic violence programs, or other
activities that benefit the residents of the County.

FINAL EVALUATION CRITERIA — STAGE 2 {OPTIONAL)

Oral Interview:

The oral interview on the Application shall not exceed 60
minutes. The oral interview may include responding to
standard and specific questions from the CSC regarding the
Application.

10 Points

Site Visit:

The CSC may arrange an inspection of the site to enable the
CSC to review the Application having regard to relevant site
features and constraints.

10 Points

LOCAL AGRICULTURAL COMMUNITY COMMITMENT

Local Commitment:

Points equaling up to ten percent of the Applicant’s total
score for the above Final Evaluation Criteria (Stage 1 +
Stage 2) will be added based on the extent to which the
Applicant(s) demonstrate an historic and/or a long-term
commitment to improving the local agricultural community.

Ten Percent (10%)

Notes:




County Selection Committee member: IZ'FIZWJH;@ Date 2;145’ /1‘7

Applicant: LA%{ Cfﬂ%ﬁ%f

Criteria 0-5 Point X possible | Total Points
g , scale range points
A | Security Plan 4 20 g0
B | Appropriateness of Site and 20
Design of Proposed Facility 2 40
C | Operating Plan 4 20 B0
D | Mitigation of Potential impacts A 10 7]
E | Environmental Considerations 3 5 45’
-’
F | Community Benefit: @? 5 zD
SUBTOTAL 2(05/
G | Oral Interview: 10
Site Visit: 10
| | Local Commitment: J-D 10% max U 3/
GRAND
TOTAL | 294.5




CANNABIS DISPENSARY RFP



ALAMEDA COUNTY COMMUNITY DEVELOPMENT AGENCY
PLANNING DEPARTMENT

COUNTY OF ALAMEDA

REQUEST FOR PROPOSAL
For East County
Medical Cannabis Dispensary Operator Permits (“MCDOP”)

For complete information regarding this project, see RFP posted at
https://www.acgov.org/cda/planning/landuseprojects/medical-cannabis.htm or
contact the County representative listed below.

Contact Person: Liz McElligott, Assistant Planning Director
Phone Number: (510) 670-5400

E-mail Address: elizabeth.mcelligott@acgov.org

RESPONSE DUE
by
5:00 p.m.
on
13*" November 2017
at
Alameda County, CDA-Planning
224 West Winton Avenue, Suite 111
Hayward, CA 94544

%%, Alameda County Alameda County is committed to reducing environmental impacts across our entire supply chain.
i §UST&LIJI£\BILITY If printing this document, please print only what you need, print double-sided, and use recycled-
content paper.
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Solicitation of Applications
for East County Medical Cannabis Dispensary Operator Permits (MCDOP)

I. DISPENSARY PERMIT PROCESS OVERVIEW

A. INTENT

Thank you for your interest in applying for an East County Medical Cannabis Dispensary
Operator Permit (“Permit”) pursuant to Chapter 6.108 of the Alameda County Ordinance Code
(“Ordinance Code”).

This Request for Proposals (“RFP”) outlines the process for solicitation of permit applications
(“Applications”) and selection of the Applicants who will be granted Permits. The County
intends to grant a maximum of two (2) Permits in the East County to the Applicants whose
responses conform to the RFP, meet the County’s requirements, and are ranked highest in the
competitive selection process described below. This Permit is the first of two permits required
to operate a commercial medical cannabis dispensary in the Unincorporated Area of Alameda
County.

The successful Applicants will be offered a Permit, subject to specified operating conditions
and standard conditions. Each Permit shall expire two (2) years after the date of its issuance. If
the Applicant(s) certify acceptance of the operating conditions and standard conditions of the
Permit, the Applicant(s) will be eligible to apply for a Conditional Use Permit (“CUP”) for a
cannabis dispensary pursuant to Title 17 of the Alameda County General Ordinance Code
(“Zoning Ordinance”).

A Medical Cannabis Dispensary Operator Permit (MCDOP) and a Conditional Use Permit
(CUP) must be obtained prior to commencement of operation of a medical cannabis
dispensary.

B. BACKGROUND

On September 12, 2017, the Alameda County Board of Supervisors approved an ordinance
adding Chapter 6.108 to the Ordinance Code and an ordinance introducing amendments to
Sections 17.04.010, 17.06.040, 17.38.030, and 17.40.030 of the Zoning Ordinance to authorize
and regulate medical cannabis dispensaries in the Unincorporated Area of the County.

Chapter 6.108 of the Ordinance Code allows for the approval of up to two (2) Permits for
medical cannabis dispensaries in the East County subject to the processes and relevant
considerations for application, review, and selection of Permits detailed in Sections 6.108.030
to 6.108.060 and 6.108.090 to 6.108.120 of Chapter 6.108.

The purpose of the program permitted under these sections is to allow for the dispensing of
medical cannabis in appropriate locations to help ensure that medical cannabis will be
available to patients in need of it while preserving the character, health and safety of the
surrounding area.

East County MCDOP RFP 2017
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Chapter 6.108 of the Ordinance Code identifies several decision-making and administrative
processes which are required to be conducted by the Director of the Community Development
Agency (“CDA”) or his designee. For the purposes of permitting medical cannabis dispensaries,
the CDA Director has designated the Planning Director as his designee.

Il. CALENDAR OF EVENTS

EVENT

DATE/LOCATION

County post Request for Proposals
(RFP)

16t October 2017

Applicant Information Session #1

18t October 2017 @
2:00 p.m

at: Martinelli Center,
Executive Conference
Room, 3585 Greenville
Road, Livermore,
CA 94550

Applicant Information Session #2

19t October 2017 @ at:
10:00 a.m

Alameda County Public
Works Building
Auditorium, First Floor
399 Elmhurst Street,
Hayward, CA 94544

Applicants submit Written Questions
to the County by email

by 5:00 p.m. on 23™ October 2017

Last date for Applicants to submit
Exhibit B — Site, Applicant and
Employment Information to the
County by email for verification and
background checks by the Sheriff

by 5:00 p.m on 27" October 2017

County post RFP Addendum (Response
to Questions)

by 27 October 2017

Applicants submit Application (Exhibit
A — Application Response Packet) and
pay Application Fee

by 5:00 p.m on 13™ November 2017

Initial Evaluation Period

13t November to 17" November 2017

County notify Applicants outcome of
Initial Evaluation

by 17" November 2017

Last date for successful Applicants to
pay Final Selection Fee

by 5:00 p.m. on 28" November 2017

Last date for Applicants notified of
incomplete or incorrect applications to
amend and refile Application

by the earlier of 10 days from the date Notice of
Rejection issued or by 5:00 p.m on 27" November
2017

East County MCDOP RFP 2017
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Final Evaluation Period

20" November to 14" December 2017

Applicant Interview Period

4t December to 14" December 2017

County issue Notice of Intention to
Grant to highest ranked Applicants

15t December 2017

Last date for Applicant to accept or
appeal Operating Conditions

contained in Notice of Intention to
Grant and pay Permit Issuance Fee

by 5:00 p.m. on 28" December 2017

County issue Permits

When Applicant certifies acceptance of Operating
Conditions and Permit Issuance Fee has been paid

Note: The dates in the above Calendar of Events are subject to amendment by the County if

required as the process progresses.

lll. PRE-APPLICATION PROCESS

A. APPLICANT INFORMATION SESSIONS

Applicants are strongly encouraged, but not required, to attend either one of the two Applicant
Information Sessions identified in the Calendar of Events. The Applicant Information Sessions

will:

e Provide the County with an opportunity to present more detail about the RFP and Selection

Process; and

e Provide an opportunity for Applicants to ask specific questions about the permitting
process and requirements and request RFP clarification.

If you require further information regarding information session arrangements or have any
difficulty locating the meeting room, please contact Maria Palmeri (details below):

Maria Palmeri

Alameda County Planning Department
224 W. Winton Avenue, Rm 111, Hayward, CA 94544
E-Mail: maria.palmeri@acgov.org

PHONE: (510) 670-5421

B. RFP ADDENDUM (RESPONSE TO QUESTIONS)

Following the Applicant Information Sessions, Applicants have the opportunity to submit in
writing to the County any questions of clarification regarding the RFP. Questions are required
to be submitted by email to elizabeth.mcelligott@acgov.org by the due date for Written

Questions specified in the Calendar of Events.

East County MCDOP RFP 2017
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The County will issue an RFP Addendum which will be posted on the County website following
the Applicant Information Sessions. The RFP Addendum will address all relevant questions:

e Raised in the Application Information Sessions; and

e Submitted by email to elizabeth.mcelligott@acgov.org by the due date for Written
Questions specified in the Calendar of Events.

. APPLICANT AND EMPLOYEE INFORMATION

Prior to submitting the Application, Applicants are required to complete Exhibit B - Site,
Applicant and Employee Information and submit it by email to elizabeth.mcelligott@acgov.org
by the date specified in the Calendar of Events.

The information in Exhibit B is required to enable the Sheriff’s Office to verify the information
required under Ordinance Code Section 6.108.060.A.1-10 and Section 6.108.100.A.4, including
the requirements that:

e The Applicant must be eighteen (18) years of age or older;

e A background check is required for every owner, manager, supervisor and employee
specified in the Application; and

e No person convicted of a felony within the past three years may be actively engaged in the
dispensary operation (Alameda County Ordinance Code Section 6.108.100.A.4). A
conviction means a plea or verdict of guilty or a conviction following a plea of nolo
contendere. Individuals with a drug violation which was reclassified from a felony to a
misdemeanor by Proposition 47 must have taken the necessary action to have their
violation reclassified to prevent it from appearing as a felony on the background check.

In addition to submitting Exhibit B - Site, Applicant and Employee Information to CDA-Planning
by email, the specified personnel identified in Exhibit B will be required to attend the County
Sheriff’s Office to complete a background check. Applicants should contact the County
Sheriff’s Office at (510) 667-3620 or by email at acsopermits@acgov.org as soon as possible
to schedule an appointment for each person to submit the required information for a
background check, to be fingerprinted and to be photographed for identification purposes. A
fee of $57.00 per person must be paid at the time of the appointment to cover the cost of the
fingerprinting.

East County MCDOP RFP 2017
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IV.APPLICATION REVIEW AND EVALUATION PROCESS

A. INITIAL APPLICATION EVALUATION

1.

Initial Review: Applicants are required to complete the Application Response Packet
provided in Exhibit A. After the County receives an Application, the Initial Application
Evaluation will begin, using the criteria outlined in Table A below. During the Initial
Application Evaluation, the following County agencies will review and comment on specific
portions of the Application (Ordinance Code Section 6.108.090.A):

e The Sheriff will be responsible for verifying the factual information in the Application,
including names, addresses and other information on the Applicant and employees of
the proposed dispensary, as required in Ordinance Code Section 6.108.060.A.1-10.

e The Sheriff will comment on the adequacy of security measures that are described in
the application, the security plan, the floor plan, and other relevant aspects of the
Application.

e The Community Development Agency will comment on:

o The requirement that no permit shall be issued for a dispensary within five miles of
another dispensary in the area shown in Exhibit B (East County) or within one mile
of a permitted dispensary location in an incorporated city (Ordinance Code Section
6.108.030.D.2);

o The requirements that:

* No dispensary may be closer than one thousand (1,000) feet from any other
dispensary (Ordinance Code Section 6.108.030.E.1);

= No dispensary may be closer than one thousand (1,000) feet from any school,
any licensed child or day care facility, public park or playground, drug recovery
facility or recreation center (Ordinance Code Section 6.108.030.E.2); and

* No dispensary shall be located in a residential zone or its equivalent (Ordinance
Code Section 6.108.030.E.3);

o The general responsiveness to the solicitation process in Ordinance Code Section
6.108.050;

o The proposed location’s compliance with zoning regulations;

o The conditions that are needed to mitigate adverse impacts on surrounding uses.

East County MCDOP RFP 2017
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e The Health Care Services Agency will comment on the services to be provided and the
mission statement set forth in the Application.

e The Environmental Health Department will comment upon the application’s compliance
with the requirements of Section 6.108.190.

2. Application Completeness: After the Initial Application Evaluation, the Planning Director
will reject any Application that has been deemed to be improperly completed or
incomplete, and will notify the Applicant of the rejection. The Applicant may amend and
refile the application within 10 days after receiving notification from the Planning Director.
If an Amended Application is not received within 10 days of notification or if the Amended
Application is still deemed to be improperly completed or incomplete, the Application will
receive no further consideration. (Ordinance Code Section 6.108.090.B)

3. Completion of the Initial Review: Upon completion of the Initial Application Evaluation,
the Planning Director will reject any Application that meets any of the following criteria
(Ordinance Code Section 6.108.100.A):

e The proposed dispensary does not comply with requirements of Chapter 6.108 of the
Ordinance Code.

e The Applicant has knowingly made a false statement of material fact or has knowingly
omitted a material fact from the Application.

e The operation of the proposed dispensary at the proposed location is prohibited by any
state or local law or regulation.

e Any person who is listed on the Application pursuant to subsection (A)(10) of Section
6.108.060 has been convicted of a felony within the past three (3) years. A conviction
within the meaning of this section means a plea or verdict of guilty or a conviction
following a plea of nolo contendere.

e The Applicant or operator listed in the Application is less than eighteen (18) years of
age.

e The Health Care Services Agency has determined that the application for a dispensary
has failed to state a health care purpose that fulfills the purposes of Section 11362.5 et
seq. of the California Health and Safety Code.

4. Determination of Eligible Applications: Any Application that is not rejected upon
completion of the Initial Application Evaluation will be deemed an Eligible Application and
will be submitted to the Final Application Evaluation phase of the solicitation process. At
the conclusion of the Initial Application Evaluation, the Planning Director will notify each
Applicant of the results of the Initial Application Evaluation of their Application. All

East County MCDOP RFP 2017
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Applications that pass the Initial Application Evaluation will be submitted to the County
Selection Committee (“CSC”) for Final Application Evaluation.

5. Initial Evaluation Criteria: The Initial Evaluation Criteria, which will be determined on a
Pass/ Fail basis, are as follows.

TABLE A

INITIAL EVALUATION CRITERIA

Evaluation Criteria Evaluation Measure

A. | Background Check:

If any person listed on the Application as an owner,
manager, supervisor or employee for the proposed
dispensary fails to pass a background check, the Application
will be rated a Fail in the Evaluation Criteria and will receive
no further consideration. Pass/ Fail

B. | Completeness of Application:

An Applicant must amend and refile an Application within
10 days after receiving notification that the application has
been deemed by the Planning Director to be improperly
completed or incomplete (Ordinance Code Section
6.108.090.B). If an Amended Application is not received
within 10 days of notification or if the Amended Application
is still deemed to be improperly completed or incomplete,
the Application will be rated a Fail in the Evaluation Criteria
and will receive no further consideration. Pass/Fail

C. | Compliance with Ordinance Code Section 6.108.100.A:

Any Application that meets any of the criteria in Section
6.108.100.A. of the Ordinance Code will be rated a Fail in
the Evaluation Criteria and will receive no further
consideration.

Assessment of compliance with the requirements of
Chapter 6.108 includes consideration of the following
requirements in Section 6.108.030.D.2 and 6.108.035.E.1-3:

e The proposed dispensary site must be within the
East County, as shown on the map contained in

Exhibit B of Chapter 6.108 of the Ordinance Code. Pass/Fail

East County MCDOP RFP 2017
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No permit shall be issued for a dispensary within:

o

five (5) miles™ of another dispensary in the
unincorporated area shown in Exhibit B of
Chapter 6.108 (East County); or

one (1) mile of a permitted dispensary location
in an incorporated city.

Each dispensary shall comply with the zoning
requirements in the Zoning Ordinance, the Alameda
County General Plan and any Specific Plan applicable
to the location of the dispensary, and shall meet all
of the following locational standards:

o

No dispensary may be closer than one thousand
(1,000) feet from any school, any licensed child
or day care facility, public park or playground,
drug recovery facility or recreation center.

No dispensary shall be located in a residential
zone or its equivalent.

*Because compliance with the 5-mile spacing requirement
cannot be evaluated in advance, confirmation of
compliance with this requirement will be deferred until
after the Applications are scored in the Final Evaluation
Process.

B. FINAL APPLICATION EVALUATION

1. Final Selection Process: The Final Application Evaluation phase of the solicitation process
will include selection from the eligible Applications and the establishment of Operating
Conditions for any permits issued to the selected eligible Applicants. The County’s goal is to
grant Permits to the Applicants that represent the best quality applications as determined
by the combined weight of the evaluation criteria. The County intends to grant up to two
(2) Permit(s):

e If the number of eligible applications is the same as or less than two (2), then all eligible
Applications will be submitted for establishment of Operating Conditions.

e If the number of eligible applications exceeds two (2), then a competitive evaluation
process will be conducted in which Applicants are scored and ranked with the Planning
Director recommending issuance of a Permit to the highest ranked, eligible applicants
that meet the spacing requirements of Section 6.108.030.D.2.

East County MCDOP RFP 2017
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e If the proposed locations of the two highest ranked Applications are within 5 miles of
one another, the highest ranked Applicant will be submitted for establishment of
Operating Conditions and the second highest ranked application will be deemed
ineligible due to failure to comply with the spacing requirement (see Table A, Section C).
The Director may then recommend issuance of the second permit to the next highest
ranked, eligible applicant(s).

Note that Applicants wishing to propose more than one location must submit complete,
separate applications for each proposed location. Each Application will be evaluated
separately. (Ordinance Code Section 6.108.110)

. County Selection Committee (“CSC”): If the number of Eligible Applications exceeds two
(2), the CSC will evaluate and score each eligible application in accordance with the Final
Evaluation Criteria set forth below in Table B. The CSC will be composed of County staff
comprising representatives of the Planning Department, the Environmental Health
Department and the Sheriff’s Office. The evaluation of the Applications shall be within the
sole judgment and discretion of the CSC.

All contact during the evaluation phase shall be through CDA-Planning staff only.
Applicants shall neither contact nor lobby evaluators during the evaluation process.
Attempts by any Applicant to contact and/or influence members of the CSC may result in
disqualification of the Applicant.

. Assessment of Final Evaluation Criteria: Each of the Final Evaluation Criteria below will be

used in ranking and determining the quality of Applications. Applications will be evaluated
according to each Final Evaluation Criteria, and scored on the zero to five-point scale
outlined below. The scores for all Final Evaluation Criteria will then be added, according to
their assigned weight (below), to arrive at a weighted score for each proposal. An
Application with a high weighted total will be deemed of higher quality than an Application
with a lesser-weighted total. The final maximum score for any project is 550 points,
including the local agricultural community commitment points (maximum 10% of final
score).

The Final Evaluation Process may include a two-stage approach comprising an evaluation of
the written application and preliminary scoring (Stage 1) to develop a short list of
Applicants that will continue to the final stage of oral interviews and site visits (Stage 2).
The preliminary scoring will be based on the total points, excluding points allocated to the
oral interview and site visit.

If the two-stage approach is used, up to eight Applicants receiving the highest preliminary
scores and with at least 200 points will be invited to an oral interview and asked to host a
site visit. All other Applicants will be deemed eliminated from the process at this point.

East County MCDOP RFP 2017
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All Applicants will be notified of the short list; however, the preliminary scores at that time
will not be communicated.

The zero to five-point scale range is defined as follows:

0 | Not Acceptable

Non-responsive, fails to meet RFP specification. The application
has no probability of success. If a mandatory requirement this
score will result in disqualification of proposal.

Below average, falls short of expectations, is substandard to that

1 | Poor which is the average or expected norm, has a low probability of
success in achieving objectives per RFP.
5 Eair Has a reasonable probability of success, however, some

objectives may not be met.

3 Average

Acceptable, achieves all objectives in a reasonable fashion per
RFP specification. This will be the baseline score for each item
with adjustments based on interpretation of proposal by CSC
members.

Very good probability of success, better than that which is

Above Average . N
4 Good ge/ average or expected as the norm. Achieves all objectives per
RFP requirements and expectations.
Exceeds expectations, very innovative, clearly superior to that
5 Excellent / which is average or expected as the norm. Excellent probability
Exceptional of success and in achieving all objectives and meeting RFP

specification.

East County MCDOP RFP 2017
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4. Final Evaluation Criteria: The Final Evaluation Criteria and their respective weights are as
follows:

TABLE B

FINAL EVALUATION CRITERIA — STAGE 1

Evaluation Criteria Weight

A. | Security Plan (Ordinance Code Section 6.108.060.A.11):

An adequate Security Plan must contain a detailed
description of the proposed security arrangements for
ensuring the safety of persons from theft and robbery and
protection of the premises from theft and burglary.

The Security Plan must:
e be submitted for review by the Sheriff;

e include a lighting plan showing existing and
proposed exterior premises and interior lighting
levels;

e include alarms and security surveillance cameras;

e demonstrate that security video shall be maintained
for 30 business days and shall be made available to
the Sheriff upon request. The video system for
security cameras must be located in a locked,
tamper-proof compartment. A professionally
monitored robbery alarm system shall be installed
and maintained in good working condition; and

e include the provision of a suitable locked safe on the
premises for after-hours storage of medical
cannabis.

In evaluating this criterion, the CSC will have regard to the
comments of the Sheriff (Section 6.108.090.A.2). 20 Points

B. | Appropriateness of Site and Design of Proposed Facility
(Ordinance Code Section 6.108.060.A.12&13 and
17.06.040, 17.38.030 and 17.40.030, as applicable):

The proposed dispensary site:

e conforms with all applicable zoning requirements,
20 Points

e s consistent with the setbacks required in Sections

East County MCDOP RFP 2017
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6.108.030.D.2 and 6.108.030.E of the County
General Code,

e provides adequate car parking;

e provides adequate customer access from a county
road, and through proximity to population centers,

e s consistent with the Floor Area Ratio restrictions in
Measure D, included in the land use description
section of the East County Area Plan (ECAP), and

e minimizes visual impacts with appropriate measures,
including fencing and screening.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the proposed location’s compliance with zoning
regulations (Section 6.108.090.A.3).

Operating Plan (General Code Section 6.108.060.A.21):

The Operating Plan must specifically describe how the
dispensary will operate consistent with state and local law,
including but not limited to:

e the minimum staffing levels for operation of the
dispensary;

e policies and procedures for record keeping;

e specific details of the dispensary’s track and trace
program;

e specific details of the dispensary’s product testing;

e specific details of the dispensary’s proposed odor
absorbing ventilation and exhaust systems;

e other relevant information regarding the operation
of the proposed dispensary; and

e acopy of the dispensary’s labor peace agreement
when the dispensary is required by California
Business & Professions Code Section 26051.5 to
enter into or abide by a labor peace agreement.

If the operation of the dispensary is proposed to include
the sale of edibles, the Operating Plan must include a
description of how the dispensary will achieve compliance

20 Points
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with the requirements for the packaging and labelling of
edibles in Ordinance Code Section 6.108.190.B. In
evaluating compliance with Ordinance Code Section
6.108.190, the CSC will have regard to the comments of the
Department of Environmental Health (Section
6.108.090.A.2).

Mitigation of Potential impacts (Ordinance Code Section
6.108.060.A.16):

The Application must include a description of the methods
by which the applicant will mitigate any potentially adverse
impacts, such as loitering, traffic, light, odors or noise, on
surrounding property owners.

The dispensary shall be designed to provide sufficient odor
absorbing ventilation and exhaust systems so that any odor
generated inside the dispensary is not detected outside the
building in which it operates, on adjacent public rights-of-
way or within other units located within the same building
as the dispensary if it occupies only a portion of the
building.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the conditions that are needed to mitigate
adverse impacts on surrounding uses (Ordinance Code
Section 6.106.090.A.3).

10 Points

Environmental Considerations

The Application must describe any proposed "green"
business practices relating to energy and climate, water
conservation, and materials and waste management.

Examples of “green” practices could include energy
efficiency and renewable energy, the use of green building
measures, and conservation and recycling/re-use programs,
among others.

5 Points

Community Benefit:

Applicants must provide a description of a proposed
Community Benefits Program.

Examples of benefits could include, but are not limited to,
supporting or funding community programs, employment

5 Points

East County MCDOP RFP 2017
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and job training programs, local substance abuse, cannabis
youth education, or domestic violence programs, or other
activities that benefit the residents of the County.

FINAL EVALUATION CRITERIA — STAGE 2 (OPTIONAL)

G. | Oral Interview:

The oral interview on the Application shall not exceed 60
minutes. The oral interview may include responding to
standard and specific questions from the CSC regarding the
Application. 10 Points

H. | Site Visit:

The CSC may arrange an inspection of the site to enable the
CSC to review the Application having regard to relevant site
features and constraints. 10 Points

LOCAL AGRICULTURAL COMMUNITY COMMITMENT

l. Local Commitment:

Points equaling up to ten percent of the Applicant’s total
score for the above Final Evaluation Criteria (Stage 1 +
Stage 2) will be added based on the extent to which the
Applicant(s) demonstrate an historic and/or a long-term
commitment to improving the local agricultural community. Ten Percent (10%)

Note: The assessment based on the Final Selection Criteria will be the Applicant’s final
score for the purposes of grant evaluation.

. CSC Recommendations: Applications will be evaluated by the CSC and ranked in accordance
with the Final Evaluation Criteria. The CSC will recommend the grant of a Permit to the
Applicant(s) who, in its opinion, has submitted the Application that attains the highest
overall point score. On receiving the CSC’s recommendations, the Planning Director shall
recommend issuance of a Permit(s) to the highest ranked, eligible applicants, that meet the
spacing requirements of Section 6.108.030.D.2 (as discussed more fully in Sections IV.A.5
and IV.B.1 above), subject to Operating Conditions.

. Operating Conditions: Prior to issuing Notice of Intention to Grant a Permit(s), the Planning
Director shall establish Operating Conditions for each Permit (General Code Section
6.108.110.C), in addition to the Standard Conditions contained in Section 6.108.120. The
Operating Conditions for each Permit shall:
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a. Belimited to the conditions necessary to carry out the purpose of Chapter 6.108 and to

mitigate specific and foreseeable adverse impacts on properties in the vicinity (General
Code Section 6.108.110.C);

b. Include the requirement for the Applicant to obtain (General Code Section

6.108.110.E):

(1) Any required state permits or licenses for the operation of a dispensary, if and
when applicable; and

(2)  Allland use entitlements required to operate a dispensary, if and when
applicable.

C. NOTICE OF INTENTION TO GRANT

1.

At the conclusion of the final selection process, all Applicants will be notified in writing by
personal delivery or certified US Mail, postage prepaid, return receipt requested, of the
Permit grant recommendations, if any, by CDA-Planning.

Successful Applicants will receive a Notice of Intention to Grant, providing the following
information:

a. Confirmation that the Applicant’s Application was successful and is being
recommended for grant of a Permit pursuant to this RFP;

b. The Operating Conditions that would attach to the Permit; and

C. The name of all Applicant(s) who are being recommended for grant of a Permit
pursuant to this RFP.

Unsuccessful Applicants will receive notice in writing providing the following information:
a. Notification that the Applicant’s Application was unsuccessful; and

b. The name of all Applicant(s) who are being recommended for grant of a Permit
pursuant to this RFP.

An Applicant who has received a Notice of Intention to Grant shall, within ten (10) days
after receiving that notice, either (General Code Section 6.108.110.D):

a. Certify acceptance of the Operating Conditions, including the standard conditions,
of the Permit; or

b. Refuse to certify acceptance of the Operating Conditions.

East County MCDOP RFP 2017
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D. GRANT OF PERMIT(S)

1.

If the Applicant certifies acceptance of the Operating Conditions within ten (10) days, the
Permit shall be issued immediately by CDA-Planning. If the Applicant refuses or fails to
certify acceptance of the Operating Conditions within ten (10) days, the Application shall
be denied.

The County reserves the right to reject any or all responses that materially differ from any
terms contained in this RFP or from any Exhibits attached hereto, to waive informalities
and minor irregularities in responses received, and to provide an opportunity for
Applicants to correct minor and immaterial errors contained in their submissions. The
decision as to what constitutes a minor irregularity shall be made solely at the discretion of
the County.

Any Applications that contain false or misleading information may be disqualified by the
County.

The County reserves the right to grant the Permit(s) to a single or multiple Applicant(s).

The RFP specifications, terms, conditions and Exhibits, RFP Addenda and Applicant’s
Application, may be incorporated into and made a part of any Permit that may be granted
as a result of this RFP.

The procedures regarding appeals from administrative determination are provided in
Ordinance Code Sections 6.108.130 - 6.108.150. As outlined in the Ordinance, an
Applicant may appeal a decision made by the Planning Director that an Application is
incomplete, that an Application does not comply with the requirements of Ordinance Code
Section 6.108.100, in relation to the establishment or modification of Operating Conditions
or the refusal to grant a Permit. The appeal must be filed within 10 days following the
issuance of the decision. The appeal will be considered at a public hearing by an
Administrative Panel. The Applicant may file an appeal to the Board of Supervisors of the
decision of the Administrative Panel within 10 days following the issuance of the decision.
The Board of Supervisors will consider the appeal at a public hearing at which the Board
may grant or deny the appeal or impose, delete or modify operating conditions of the
permit.

East County MCDOP RFP 2017
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=

Each Applicant progressing through the stages of the evaluation process pursuant to this
RFP will be required to pay the following fees, on the dates specified in the Calendar of
Events:

a. Application Fee: $8,000;
b. Final Selection Fee: $4,000;
C. Permit Issuance Fee: $2,000.

2. Applicants should also be aware that if they successfully obtain a Permit pursuant to this
RFP, they may also incur further fees pursuant to the following processes:

a. Any appeal pursuant to Alameda County General Code Section 6.108.130, pursuant
to which the appellant may be liable to bear the County’s reasonable costs
associated with an appeal,;

b. Obtaining a CUP for a dispensary;
C. Quarterly monitoring and compliance; and
d. A potential future taxation measure, which may be implemented by the County.

V. INSTRUCTIONS TO APPLICANTS

A. COUNTY CONTACTS

CDA-Planning is managing the competitive process for this RFP on behalf of the County. All
contact during the competitive process is to be through the CDA Planning Department only,
through the contact persons listed below.

The evaluation phase of the competitive process shall begin upon receipt of Applications until a
Permit(s) has been granted. Applicants shall not contact or lobby evaluators during the
evaluation process. Attempts by an Applicant to contact evaluators may result in
disqualification of the Applicant.

The following website will be the official notification posting place of all Requests for Interest,
Proposals, Quotes and Addenda:
https://www.acgov.org/cda/planning/landuseprojects/medical-cannabis.htm
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General Questions Regarding the RFP: Potential Applicants may submit questions regarding
ordinance requirements or the contents of this RFP to Planning Department staff by 5:00 p.m.
on the due date specified in the Calendar of Events. Responses to all general questions
received regarding the RFP or ordinance requirements will be included in the Addendum
described above.

Please submit general questions to:

Liz McElligott, Assistant Planning Director

Alameda County Planning Department

224 W. Winton Avenue, Rm 111, Hayward, CA 94544
E-Mail: elizabeth.mcelligott@acgov.org

PHONE: (510) 670-5400

Questions Regarding the Zoning of Specific Properties: If you have a question about the
zoning designation of a specific property, please contact the County Permit Center either in
person at 399 ElImhurst Street, Hayward; or by phone at: (510) 670-5400.

Questions Regarding Whether a Specific Property Meets Other Ordinance Requirements: |f
you have a question about whether a specific property meets other ordinance requirements,
please direct those questions to:

Rodrigo Orduia, Assistant Planning Director
Alameda County Planning Department

224 W. Winton Avenue, Rm 111, Hayward, CA 94544
E-Mail: rodrigo.orduna@acgov.org

PHONE: (510) 670-5400

B. SUBMITTAL OF APPLICATIONS

1. All applications must be hand delivered and must be received at the CDA Planning
Department of Alameda County by 5:00 p.m. on the due date specified in the Calendar of
Events.

NOTE: LATE APPLICATIONS CANNOT BE ACCEPTED. PLEASE ALLOW TIME FOR METERED
PARKING OR PARKING IN PUBLIC PARKING LOTS.

Applications will be received only at the address shown below, and by the time indicated in
the Calendar of Events. Any Application received after said time and/or date or at a place
other than the stated address cannot be considered and will be returned to the Applicant.
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All Applications must be hand delivered and must be received and time stamped by the
Planning Department at the stated address prior to the time designated. The timestamp
applied by a Planning Department staff member shall be considered the official submission
time for the purpose of establishing the actual receipt of Applications.

Applications are to be addressed as follows:

Medical Cannabis Dispensary Operation Permits
East County MCCOP RFP 2017

Alameda County, Planning Department

224 W. Winton Avenue, Rm 111

Hayward, CA 94544

The Applicant's name, return address, and the RFP title (“East County MCDOP RFP
2017”) must also appear on the package.

Applicants are to submit one original hardcopy Application (Exhibit A — Application
Response Packet, including additional required documentation), with original ink
signatures, plus 6 copies of the Application. The original Application is to be clearly marked
“ORIGINAL” with copies to be marked “COPY”. All Applications should be printed on plain
white paper, and must be in a 3-ring binder (NOT bound). It is preferred that all
Applications submitted shall be printed double-sided and on minimum 30% post-consumer
recycled content paper. Inability to comply with the 30% post-consumer recycled content
recommendation will have no impact on the evaluation and scoring of the Application.

Applicants must also submit an electronic copy of their proposal. The electronic copy must
be in a single file (PDF with OCR preferred), and shall be an exact scanned image of the
original hard copy Exhibit A — Application Response Packet, including additional required
documentation. The file must be on disk or USB flash drive and enclosed with the sealed
original hardcopy of the bid.

All costs required for the preparation and submission of an Application shall be borne by
the Applicant.

All other information regarding the Application responses will be held as confidential until
such time as the County Selection Committee has completed its evaluation and Permit(s)
have been granted by the County.

Each Application received, with the name of the Applicant, shall be entered on a record,
and each record with the successful Application indicated thereon shall, after the grant of
the Permit, be open to public inspection.
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C. RESPONSE FORMAT

1.

Application responses are to be straightforward, clear, concise and specific to the
information requested.

In order for Application to be considered complete, the Applicant must provide responses
to all information requested. See Exhibit A — Application Response Packet.

Application responses, in whole or in part, are NOT to be marked confidential or
proprietary. The County may refuse to consider any Application response or part thereof
so marked. Application responses submitted in response to this RFP may be subject to
public disclosure. The County shall not be liable in any way for disclosure of any such
records.
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CANNABIS DISPENSARY
ORDINANCE 6.108



ORDINANCE NO. 2017-

AN ORDINANCE AMENDING CHAPTER 6.108 OF THE ALAMEDA COUNTY
GENERAL ORDINANCE CODE TO REGULATE MEDICAL CANNABIS
DISPENSARIES, TO PERMIT AND REGULATE THE DELIVERY OF MEDICAL
CANNABIS IN THE UNINCORPORATED AREA OF THE COUNTY OF ALAMEDA,
AND TO REGULATE THE SALE, DISPENSING AND DELIVERY OF EDIBLES

SECTION 1

The Board of Supervisors makes the following findings of fact in support of this ordinance:

1.

In 1996, the voters of the State of California approved Proposition 215 (codified as California
Health and Safety Code section 11362.5 and titled the “Compassionate Use Act of 1996");
and

The intent of Proposition 215 was to enable persons who are in need of cannabis for
medical purposes to be able to obtain and use it without fear of criminal prosecution under
limited, specified circumstances; and

In 2004, Senate Bill 420 was enacted (codified as California Health and Safety Code section
11362.7 et seq. and titled the "Medical Marijuana Program Act") to clarify the scope of the
Compassionate Use Act of 1996. The Medical Marijuana Program Act allows counties to
adopt and enforce rules and regulations consistent with its provisions; and

In 2011, Assembly Bill 2650 was enacted (codified as California Health and Safety Code
section 11362.768). This law affirms that counties can adopt ordinances that restrict the
location and establishment of medical cannabis collectives and cooperatives; and

In 2015, Assembly Bill 243, Assembly Bill 266 and Senate Bill 643 were enacted (codified in
part as California Business and Professions Code section 19300 et seq. and titled the
"Medical Marijuana Regulation and Safety Act"). These bills also amended provisions of the
Medical Marijuana Program Act related to the cultivation of medical cannabis; and

In 2016, Senate Bill 837 was enacted to change all references to medical marijuana or
marijuana to medical cannabis or cannabis, including changing the name of the Medical
Marijuana Regulation and Safety Act to the Medical Cannabis Regulation and Safety Act;
and

The Medical Cannabis Regulation and Safety Act established a comprehensive framework
to license and regulate commercial medical cannabis cultivation, manufacturing, distribution,
transportation, sales, and testing; and

On November 8, 2016, the voters of the State of California approved Proposition 64
(codified, in part, as California Business and Professions Code sections 26000 et seq. and
titled the “Control, Regulate and Tax Adult Use of Marijuana Act”), which decriminalized the
adult use of cannabis for non-medical purposes and established a regulatory scheme at the
state level; and



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

On June 27, 2017, Senate Bill 94 (codified, in part, as California Business and Professions
Code sections 26000 et seq. and titled the “Medicinal and Adult-Use Cannabis Regulation
and Safety Act”, or, “MAUCRSA”) repealed and replaced MCRSA. MAUCRSA consolidates
the medical and non-medical cannabis statutes (MCRSA and Proposition 64).

Pursuant to California Business and Professions Code section 26200, nothing in the
Medicinal Cannabis Regulation and Safety Act shall be interpreted to supersede or limit
existing local authority for law enforcement activity, enforcement of local zoning
requirements or local ordinances, or enforcement of local permit or licensing requirements;
and

This Ordinance is enacted, consistent with the Compassionate Use Act of 1996, the Medical
Marijuana Program Act, and the Medicinal and Adult-Use Cannabis Regulation and Safety
Act to protect the public health, safety, and welfare of residents of the County of Alameda in
relation to the distribution and delivery of medical cannabis; and

In City of Riverside v. Inland Empire Patients Health and Wellness Center, Inc. (2013) 56
Cal.4th 729, the California Supreme Court concluded that nothing in the Compassionate
Use Act nor the Medical Marijuana Program Act precludes a local jurisdiction from regulating
or prohibiting facilities that distribute medical cannabis; and

Although not authorized by the County, it is believed that the delivery of medical cannabis
has been occurring in the unincorporated area of the County; and

Permitting the delivery of medical cannabis provides an important service to those who are
seriously ill, elderly, and persons with disabilities who are otherwise unable to easily access
“brick and mortar” dispensaries; and

Absent appropriate regulation, the delivery of medical cannabis in the unincorporated area
of the County poses a potential threat to the public peace, health, and safety; and

Medical cannabis dispensaries have been dispensing food products containing cannabis,
commonly referred to as “edibles”, that may constitute a unique health hazard to the public
because, unlike other ingestible items, edibles are not presently regulated, inspected, or
analyzed for concentration by state or federal government; and

The County intends to proceed with further study and public meetings to consider additional
ordinances that most effectively regulate and license all facets of medical cannabis
activities, including cultivation and manufacturing; and

The County has a compelling interest in protecting the public health, safety, and welfare of
its residents, visitors and businesses, in preserving the peace and quiet of the
neighborhoods within the unincorporated areas of the County by regulating the distribution
and delivery of medical cannabis and the packaging, labeling and sale of edibles; and

In adopting the East County Area Plan (ECAP) in 1994 and Measure D in 2000, the Board
of Supervisors and the voters established an urban growth boundary and associated goals
and policies to protect agricultural and open space uses while allowing some limited
development, including “agriculture enhancing commercial uses” that can demonstrate an
economic connection to agricultural use and production and “visitor-serving commercial
uses” that promote agriculture and are subordinate and directly related to the area’s

2



agricultural production; and

20. The Board of Supervisors has determined that, with appropriate conditions, cultivation of
medical cannabis may be an appropriate conditionally permitted use in the agricultural
districts and outside of the urban growth boundary established by Measure D; and

21. The Board of Supervisors has determined that, with appropriate conditions, a dispensary
may be an appropriate conditionally permitted use in the agricultural district and outside of
the urban growth boundary established by Measure D as an “agriculture enhancing
commercial use” and a “visitor-serving commercial use” that is economically related to and
supports the area’s cannabis cultivation; and

22. This Ordinance regulates the dispensing and delivery of medical cannabis and medical
cannabis products in the unincorporated areas of the County and does not address the
dispensing or delivery of cannabis for non-medical use under Proposition 64, MAUCRSA or
otherwise; and

23. Nothing in this Ordinance shall be deemed to conflict with federal law as contained in the
Controlled Substances Act, 21 U.S.C. § 801 et seq. or to license any activity that is
prohibited under said Act except as mandated by State law; and

24. Nothing in this Ordinance shall be construed to: (1) allow persons to engage in conduct that
endangers others or causes a public nuisance; (2) allow the use of cannabis for non-medical
purposes; (3) exempt dispensaries or delivery operations from compliance with zoning and
land use regulations, or, (4) allow any activity relating to the cultivation, distribution, or
consumption of cannabis that is illegal under state or federal law.

SECTION 2

NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of the County of Alameda,
as follows:

Chapter 6.108 of the Alameda County General Ordinance Code is hereby amended to
read as follows:

Chapter 6.108 — Medical Cannabis Dispensaries, Delivery Operations and Edibles
6.108.010 - Purpose and intent.

The purpose and intent of this chapter is to implement state law by providing a means for
regulating the operation of medical cannabis dispensaries, the delivery of medical cannabis, and
the packaging, labeling and sale of medical cannabis edibles in a manner that is consistent with
state law and which promotes the health, safety and general welfare of the residents and
businesses within the unincorporated portions of the county.

6.108.020 - Definitions.

The following words and phrases shall have the following meanings when used in this chapter:

A. "Applicant” means a person who shall seek a permit under this chapter by filing an
application as provided for in this chapter.



. "Application” means that form provided by the director in accordance with this
chapter for the purpose of seeking a permit.

. “Bureau” means the Bureau of Cannabis Control within the California Department of
Consumer Affairs.

. “Brick and mortar’ dispensary means a cannabis dispensary with a permanent
physical location for which a license or permit to dispense medical cannabis from a
store-front retail premise for direct physical access to qualified patients and primary
caregivers has been issued by the local jurisdiction in which the dispensary is
located and by the state, once state licenses become available.

. "Cannabis" shall have the same definition as in Business and Professions Code

section 26001(f), which defines “cannabis” as all parts of the plant Cannabis sativa
Linnaeus, Cannabis indica, or Cannabis ruderalis, whether growing or not; the
seeds thereof; the resin, whether crude or purified, extracted from any part of the
plant; and every compound, manufacture, salt, derivative, mixture, or preparation of
the plant, its seeds, or resin. "Cannabis" also means the separated resin, whether
crude or purified, obtained from cannabis. "Cannabis" does not include the mature
stalks of the plant, fiber produced from the stalks, oil or cake made from the seeds
of the plant, any other compound, manufacture, salt, derivative, mixture, or
preparation of the mature stalks (except the resin extracted therefrom), fiber, oil, or
cake, or the sterilized seed of the plant which is incapable of germination. For
purposes of this chapter, "cannabis" does not mean "industrial hemp" as defined by
Section 11018.5 of the California Health and Safety Code.

“Cannabis concentrate” or “Concentrate” shall have the same definition as in
Business and Professions Code section 26001(h), which defines “cannabis
concentrate” to mean cannabis that has undergone a process to concentrate one or
more active cannabinoids, thereby increasing the product’s potency. Resin from
granular trichomes from a cannabis plant is a concentrate for purposes of this
chapter. A cannabis concentrate is not considered food, as defined by Section
109935 of the California Health and Safety Code, or a drug, as defined by Section
109925 of the California Health and Safety Code.

. “Cannabis cultivation,” “Cultivate” or “Cultivation” means any activity involving the
planting, growing, harvesting, drying, curing, grading, or trimming of medical
cannabis. Cannabis cultivation includes the operations of a cannabis nursery.
Cannabis cultivation does not mean the temporary maintenance and selling of
clones from a permitted dispensary, where such activities are incidental and
subordinate to the primary dispensary operation.

"Cannabis Delivery" or “Delivery” means the commercial transfer of medical
cannabis or medical cannabis products from a dispensary, up to an amount
determined by the Bureau, or, until the Bureau establishes an allowed amount, the
amount allowed by California Health and Safety Code Section 11362.77, to a
primary caregiver, qualified patient or person with an identification card as defined in
Section 11362.7 of the California Health and Safety Code, or a testing laboratory.
"Delivery" also includes the use by a dispensary of any technology platform owned
and controlled by the dispensary, or independently licensed by the Bureau, that
enables qualified patients, persons with an identification card or primary caregivers
to arrange for or facilitate the commercial transfer by a licensed dispensary of
medical cannabis or medical cannabis products.



“Cannabis Delivery Operator” means a person holding a permit under this chapter to
engage in the delivery of medical cannabis or medical cannabis products.

"Cannabis Dispensary" or “Dispensary” means a premises where medical cannabis,
medical cannabis products, or devices for the use of medical cannabis or medical
cannabis products are offered, either individually or in any combination, for retail
sale, including an establishment that delivers, medical cannabis and medical
cannabis products as part of a retail sale under the authority of the California
Compassionate Use Act, the Medical Marijuana Program Act, or the medical
provisions of the California Medicinal and Adult-Use Cannabis Regulation and
Safety Act and as regulated by this chapter; provided, however, that the following
facilities are exempt from the requirement of a permit:

1. A clinic that is licensed under Chapter 1 of Division 2 of the California Health
and Safety Code.

2. A health care facility that is licensed under Chapter 2 of Division 2 of the
California Health and Safety Code.

3. A residential care facility for persons with chronic life-threatening illness that is
licensed under Chapter 3.01 of Division 2 of the California Health and Safety
Code.

4. A residential care facility for the elderly that is licensed under Chapter 3.2 of
Division 2 of the California Health and Safety Code.

5. Arresidential hospice or a home health agency that is licensed under Chapter 8
of Division 2 of the California Health and Safety Code. “Cannabis Operator”
means the natural person or designated officer responsible for the operation of
any permitted cannabis operation.

. “Clone” means the cutting of a cannabis plant that has been re-planted and is non-
flowering.

“Community Development Agency” means the community development agency of
the County of Alameda.

. "County" means the County of Alameda.

“Director” means the director of the Community Development Agency or his
designee.

. “Dispensing” means any activity involving the retail sale of medical cannabis or
medical cannabis products from a dispensary.

. “Distribution” means the procurement, sale, and transport of medical cannabis and
medical cannabis products between entities licensed pursuant to the medical
provisions of Division 10 of the California Business and Professions Code.

. “Edible cannabis product’, “Edible” or “Edibles” shall have the same definition as in
Business and Professions Code section 26001(t), which defines “edible cannabis
product” as a cannabis product that is intended to be used, in whole or in part, for
human consumption, including, but not limited to chewing gum, but excluding
products set forth in Division 15 (commencing with Section 32501) of the California
Food and Agricultural Code. An edible cannabis product is not considered food, as
defined by Section 109935 of the California Health and Safety Code or a drug as
defined by Section 109925 of the California Health and Safety Code.



AA.

BB.

CC.

DD.

EE.

"Eligible application" means an application that complies with the requirements of
the initial review and is submitted for final selection, as provided for in Section
6.108.110.

"Identification card" has the same definition as in Section 11362.7 of the California
Health and Safety Code, as it may be amended.

“Labeling” means any label or other written, printed, or graphic matter upon a
medical cannabis product, or upon its container or wrapper, or that accompanies
any medical cannabis product.

“‘Manufactured cannabis” means raw cannabis that has undergone a process
whereby the raw agricultural product has been transformed into a concentrate, an
edible product, or a topical product.

“Medical cannabis,” “medical cannabis product,” or “cannabis product” means a
product containing cannabis, including, but not limited to, concentrates and
extractions, intended to be sold for use by medical cannabis patients in California
pursuant to the Compassionate Use Act of 1996 (Proposition 215), found at Section
11362.5 of the Health and Safety Code. For the purposes of this chapter, “medical
cannabis” does not include “industrial hemp” as defined by Section 11018.5 of the
Health and Safety Code.

“Nursery” means a cannabis operation that produces only clones, immature plants,
seeds, and other agricultural products used specifically for the planting, propagation,
and cultivation of medical cannabis.

"Permit" means a permit issued by the county to a medical cannabis dispensary or
delivery operator under this chapter.

"Permittee" means a person who holds an effective and current permit under this
chapter.

"Person" means any human being or an incorporated or unincorporated business
entity or association established under the laws of the state.

"Person with an identification card" means an individual who is a qualified patient
who has applied for and received a valid identification card pursuant to Article 2.5 of
the California Health and Safety Code

"Premises" means the building in which a medical cannabis dispensary is operated
and, in addition, any accessory structures and appurtenant areas.

"Primary caregiver" means the individual, designated by a qualified patient or a
person with an identification card, who has consistently assumed responsibility for
the housing, health, or safety of that patient or person, and may include those
persons identified in subdivision (e) of Section 11362.5 of the California Health and
Safety Code, as it may be amended.

"Qualified patient" means a person who is entitled to the protections of Section
11362.5 of the California Health and Safety Code, but who does not have an
identification card issued pursuant to Article 2.5 of the California Health and Safety
Code.

"School" means an institution of learning for minors, whether public or private, that
offers a regular course of instruction.



FF. "Sheriff* means the sheriff of the County of Alameda and his or her authorized
representatives.

GG."State" means the state of California.

6.108.030 — Cannabis dispensary permit required.

A.

3.

It shall be unlawful for any person to conduct, engage in or allow to be conducted or
engaged in, the operation of a medical cannabis dispensary in the unincorporated portion of
Alameda County, unless such medical cannabis dispensary has been granted a legally
effective permit issued under this chapter. Notwithstanding the above, the permits issued
under this chapter do not provide any protection or immunity for any person from state or
federal laws, or from prosecution pursuant to any applicable state or federal laws.

The owner, managing partner, officer of a corporation or such other person who shall be
primarily responsible for the operation of a proposed medical cannabis dispensary shall
apply for a permit under this chapter and, if granted, shall maintain the operation of the
medical cannabis dispensary in conformity with the terms of this chapter and of the permit.

The fact that an applicant possesses other types of state or county permits or licenses other
than those identified in Section 6.108.020 shall not exempt the applicant from obtaining a
permit under this chapter, nor shall the terms and conditions of any other such permit or
license modify the requirements of a permit granted under this chapter.

At no time shall the county have in effect more than five permits.

1. In the West County, in no event shall the total number of permits for all areas shown in
Exhibit A (West County) exceed three. No more than two permits shall be issued in any
one of the two areas shown in Exhibit A (West County). No more than one permit shall
be issued in the other area shown in Exhibit A (West County).

2. In the East County, in no event shall the total number of permits for all areas shown in
Exhibit B (East County) exceed two. No permit shall be issued for a dispensary within
five miles of another dispensary in the area shown in Exhibit B (East County) or within
one mile of a permitted dispensary location in an incorporated city.

3. No permit shall be issued in any portion of the unincorporated area that is not within one
of the areas delineated in Exhibit A or Exhibit B.

Notwithstanding subsection D of this section, each medical cannabis dispensary shall
comply with all zoning requirements in Title 17 of the Alameda County General Ordinance
Code, the Alameda County General Plan, and any Specific Plan applicable to the location
of the dispensary, including the requirement to obtain any conditional use permits, and shall
also meet all of the following locational standards:

1. No dispensary may be closer than one thousand (1000) feet from any other
dispensary.

2. No dispensary may be closer than one thousand (1000) feet from any school, any
licensed child or day care facility, public park or playground, drug recovery facility or
recreation center.

No dispensary shall be located in a residential zone or its equivalent.

6.108.035 — Cannabis delivery permit required.

A.

It shall be unlawful for any person, including a legally permitted medical cannabis

dispensary, to conduct, engage in or allow to be conducted or engaged in the delivery of
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medical cannabis or medical cannabis products in the unincorporated portion of Alameda
County, unless such person has been granted a legally effective delivery permit issued under
this chapter. Notwithstanding the above, the permits issued under this chapter do not provide
any protection or immunity for any person from state or federal laws, or from prosecution
pursuant to any applicable state or federal laws.

B. The owner, managing partner, officer of a corporation or such other person who shall be
primarily responsible for the operation of a proposed medical cannabis delivery operation shall
apply for a permit under this chapter and, if granted, shall maintain the operation of the medical
cannabis delivery operation in conformity with the terms of this chapter and of the permit.

C. The fact that an applicant possesses other types of state or county permits or licenses
shall not exempt the applicant from obtaining a delivery permit under this chapter, nor shall the
terms and conditions of any other such permit or license modify the requirements of a permit
granted under this chapter.

D. A medical cannabis delivery permit shall be issued only to a “brick and mortar”
dispensary holding a valid license or permit to dispense medical cannabis issued by the State of
California or by a California city, county, or city and county. Mobile dispensaries that do not
have a permanent physical dispensary location (a “brick and mortar” dispensary) are not eligible
for and shall not be issued a delivery permit.

E. A delivery permit shall automatically expire, be suspended or revoked when the permit
holder's dispensary license or permit expires, is suspended or revoked. The expiration,
suspension or revocation of a delivery permit will not automatically affect the status of the
delivery permit holder’s dispensary license.

6.108.040 - Term of cannabis dispensary permits and renewals.

A. Each cannabis dispensary permit shall expire two years after the date of its issuance.

B. The term of each delivery permit shall run concurrent with the term of the delivery permit
holder’s dispensary permit, but in no event longer than two years after the date of its
issuance.

C. Any permit may be renewed by the director for successive two-year periods upon the
submission of a renewal application by the permittee. At the time of consideration of a
renewal application, the county shall consider compliance with conditions in the prior term.

D. Any application for renewal shall be filed at least forty-five (45) days before expiration of the
permit.

E. Any application for renewal shall be rejected if:
1. The application is filed less than forty-five (45) days before its expiration.

2. The permit is suspended or revoked at the time of the application; provided, however,
that an application for renewal may be filed within ten days after the granting of a
permittee's appeal of the suspension or revocation of a permit.

3. The dispensary authorized by the dispensary permit has not been in regular operation
in the four months prior to the renewal application.

4. The dispensary fails to conform to the criteria set forth in Section 6.108.100 or, for a
delivery permit, the dispensary fails to conform to the criteria set forth in Section
6.108.125.



6.108.050 — Cannabis dispensary permit application and renewal procedures.

A.

When one or more cannabis dispensary permits authorized by Section 6.108.030 is
available for award, the director will initiate a process to solicit applications for the
establishment of a dispensary within an area where a dispensary could be established
based upon the provisions of Section 6.108.030.

Each application for the establishment of a dispensary or renewal of an existing cannabis
dispensary permit shall be filed with the director and the director shall be responsible for
administering the application solicitation and renewal application processes as set forth in
this chapter.

The director shall adopt such forms and procedures as are necessary to implement this
chapter with respect to the initial selection, future selection, renewal, revocation and
suspension of permits.

Wherever this chapter requires the county to give notice to an applicant, appellant or
permittee, such notice shall be given by the director, in writing, and shall be delivered either
by personal delivery or by certified U.S. mail, postage prepaid, return receipt requested. In
addition, any such notice shall be posted at the address of the dispensary on the date of
the mailing of notice.

No person or facility that purports to have distributed or delivered cannabis prior to the
enactment of this chapter shall be deemed to have been a legally established dispensary or
delivery operation under the provisions of this chapter, and such person or facility shall not
be entitled to claim a legal nonconforming status.

6.108.060 - Contents of cannabis dispensary permit application.

A.

In response to a solicitation for applications initiated by the director, each application for a
cannabis dispensary permit shall set forth or incorporate by reference the following
information and such other relevant information determined by the director to be reasonably
required, all in a standard form adopted by the director:

1. Address of the proposed cannabis dispensary and the name and address of the owner
of the premises.

2. The full name, date of birth, social security number, present address and telephone
number of the applicant.

3. The address to which notice of action on the application is to be mailed.

All residential addresses of the applicant for the five years immediately prior to the date
of the application.

5. Written proof that the applicant is eighteen (18) years of age or older (i.e., California
driver's license, California identification card or birth certificate).

6. The height and weight and the color of eyes and hair of the applicant.
Photographs of the applicant for identification purposes to be taken by the sheriff.

The names and addresses of all businesses operated by and the employment of the
applicant for the five years immediately prior to the date of the application.

9. The address of any dispensaries that had previously been operated by the applicant
and a statement of whether the authorization for any such operation had been revoked
or suspended and, if so, the reason therefor.



10.

11.

12.

13.

14.
15.

16.

17.

The names and telephone numbers of the person or persons to be regularly engaged
in the operation of the proposed cannabis dispensary, whether an employee, volunteer
or contractor. The application shall also identify those persons, including telephone
numbers (i.e., emergency contact), having management and supervisory
responsibilities for the proposed dispensary. Every person listed as owner, manager,
supervisor or employee must submit fingerprints and other necessary information for a
background check to the Alameda County Sheriff's Office, and be photographed for
identification purposes. In addition, any new employees, independent contractors,
other persons and/or volunteers regularly engaged in the proposed medical cannabis
dispensary must submit their information to the sheriff's office within five days prior to
their employment pursuant to Section 6.108.120(A)(11).

A security plan containing a detailed description of the proposed security arrangements
for ensuring the safety of persons from theft and robbery and protection of the
premises from theft and burglary. The security plan shall be approved by the Sheriff,
and shall include a lighting plan showing existing and proposed exterior premises and
interior lighting levels, alarms and security surveillance cameras. Security video shall
be maintained for 30 business days and shall be made available to the Sheriff upon
request. The video system for security cameras must be located in a locked, tamper-
proof compartment. A professionally monitored robbery alarm system shall be installed
and maintained in good working condition. The security plan shall include the provision
of a suitable locked safe on the premises for after-hours storage of medical cannabis.

A floor plan, consisting of a sketch or diagram showing the interior configuration of the
premises of the cannabis dispensary, including a statement of the total floor area
occupied by the dispensary. The sketch or diagram need not be professionally
prepared, but must be drawn to a designated scale or drawn with marked dimensions
of the interior of the premises to an accuracy of plus or minus twelve (12) inches. The
dispensary must have a lobby waiting area at the entrance to receive clients, and a
separate and secure designated area for dispensing medical cannabis to qualified
patients, persons with an identification card or designated caregivers. The primary
entrance shall be located and maintained clear of barriers, landscaping or similar
obstructions so that it is clearly visible from public streets, sidewalks, or site driveways.

A description of external appearance of the dispensary, including a precise depiction of
any signage, which shall not obstruct the entrance or windows of the dispensary. All
signage shall comply with the County Zoning Ordinance.

A description of products to be sold or dispensed by the dispensary.

The mission statement of the dispensary with respect to meeting the medical needs of
patients in its area, as delineated by subsection D of Section 6.108.030.

A description of the methods by which the applicant will mitigate any potentially
adverse impacts, such as loitering, odors or noise, on surrounding property owners.
The dispensary shall be designed to provide sufficient odor absorbing ventilation and
exhaust systems to that any odor generated inside the dispensary is not detected
outside the building in which it operates, on adjacent public rights-of-way, or within
other units located within the same building as the dispensary if it occupies only a
portion of the building.

Authorization for the county, its agents and employees to seek verification of the
information contained in the application.
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18. Written certification that the applicant has reviewed and understands and accepts the
standard conditions that are set forth in Section 6.108.120.

19. Certification, under penalty of perjury, that all the information contained in the
application is true and correct.

20. A statement by the applicant that it has the ability to comply with all laws regulating
businesses in the state of California and that it shall maintain compliance during the
term of the permit.

21. An operating plan specifically describing how the dispensary will operate consistent
with State and local law, including but not limited to: the minimum staffing levels for
operation of the dispensary, policies and procedures for record keeping, specific details
of the dispensary’s track and trace program, specific details of the dispensary’s product
testing, specific details of the dispensary’s proposed odor absorbing ventilation and
exhaust systems, and other relevant information regarding the operation of the
proposed dispensary and including a copy of the dispensary’s labor peace agreement
when the dispensary is required by California Business & Professions Code Section
26051.5 to enter into or abide by a labor peace agreement.

B. The filing of an application shall be deemed complete upon the submission of an application
in conformance with this section and payment of the application fees required by Section
6.108.080.

6.108.070 — Cannabis delivery permit application and renewal procedures; contents of
delivery permit application.

A. The owner, managing partner, officer of a corporation of a licensed or permitted medical
cannabis dispensary or such other person who shall be authorized by the licensed or permitted
medical cannabis dispensary may apply for a delivery permit or for renewal of a delivery permit
under this chapter and, if granted, shall maintain the operation of the medical cannabis delivery
operation in conformity with the terms of this chapter and of the permit.

B. Each application for a delivery permit or renewal of a cannabis delivery permit shall set
forth or incorporate by reference the information required for a dispensary permit in Section
6.108.060 and such other information as the director may require in a standard form adopted by
the director.

C. The filing of an application for a delivery permit or renewal of a delivery permit shall be
deemed complete upon the submission of an application in conformance with this section and
payment of the application fees required by Section 6.108.080.

6.108.080 - Fees.

A. Every application or renewal of a dispensary or delivery permit shall be accompanied by a
nonrefundable fee, as established by the board of supervisors, in order to reimburse the
county for the cost of reviewing and acting upon the application.

B. In addition, each dispensary and delivery operator shall pay an annual fee, as established
by the board of supervisors, for the administration of the permit, including monitoring and
enforcing compliance with terms of the permit.

C. The board of supervisors may enact such other fees as may be necessary to recover the
county's costs of inspection and corrective actions in relation to dispensaries and delivery
operations.
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6.108.090 - Initial review of application.

A.

C.

The director shall commence review of any application immediately upon its filing and shall
complete such initial review within the time period established in the solicitation process for
dispensary permits, but in no event shall the initial review exceed one hundred and twenty
(120) days, or forty-five (45) days for delivery permits, delivery permit renewal applications,
and dispensary renewal applications. In conducting this review, the following county
agencies shall comment on specific portions of the application:

1. The sheriff shall be responsible for verifying factual information in the application,
including names, addresses and other information on the applicant operator and its
employees of the proposed dispensary or delivery operation.

2. The sheriff shall comment upon the adequacy of security measures that are described
in the application, the security plan, the floor plan, and other relevant aspects of the
application.

3. The community development agency shall comment upon the proposed location's
compliance with the requirements of subsections D and E of Section 6.108.030, the
general responsiveness to the solicitation process in Section 6.108.050, and conditions
that are needed to mitigate adverse impacts on surrounding uses.

4. The health care services agency shall comment upon the services to be provided and
the mission statement set forth in the application.

5. The department of environmental health shall comment upon the application’s
compliance with the requirements of Section 6.108.190.

Within twenty (20) business days after the filing of an application, the director shall reject
any application and so notify the applicant, if the application has been improperly completed
or if it is incomplete. The applicant may amend and refile the application within ten days
after such rejection.

At the conclusion of the initial review, the director shall notify the applicant of the results of
the initial review of the application.

6.108.100 - Action upon completion of initial review.

A.

Upon completion of the initial review, the director shall reject any permit application that
meets any of the following criteria:

1. The proposed dispensary or delivery operation does not comply with requirements of
this chapter.

2. The applicant has knowingly made a false statement of material fact or has knowingly
omitted a material fact from the application.

3. The operation of the proposed dispensary at the proposed location is prohibited by any
state or local law or regulation.

4. Any person who is listed on the application pursuant to subsection (A)(10) of Section
6.108.060 or pursuant to Section 6.108.070 has been convicted of a felony within the
past three (3) years. A conviction within the meaning of this section means a plea or
verdict of guilty or a conviction following a plea of nolo contendere.

5. The applicant or the operator listed in the application is less than eighteen (18) years of
age.
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B.

6. The health care services agency has determined that the application for a dispensary
has failed to state a health care purpose that fulfills the purposes of Section 11362.5 et
seg. of the California Health and Safety Code.

Any application that is not rejected upon completion of the initial review shall be deemed an
eligible application and submitted to the final selection phase of the solicitation process.

6.108.110 - Final selection of medical cannabis dispensaries.

A.

The final selection phase of the solicitation process shall be comprised of selection of which
eligible applications shall be submitted for final selection and the establishment of operating
conditions of any permits issued under this chapter. The final selection process shall not
exceed one hundred and twenty (120) days in the absence of an appeal.

The final selection process for dispensaries shall commence with the separation of all
eligible applications into the areas that are delineated in subsection D of Section 6.108.030.
If an area has a number of eligible applications that is the same as or less than the
allowable number of medical cannabis dispensaries for such area, then all applications for
that area shall be submitted for establishment of operating conditions as set forth in
subsection C of this section. If any area has a number of eligible applications that exceeds
the maximum number of dispensaries for such area, the eligible applications to be
submitted for final selection shall be designated by a competitive evaluation process in
which applicants are scored and ranked with the director recommending issuance of a
permit to the highest ranked, eligible applicants in each geographic area where dispensary
permits are available.

The director shall establish operating conditions, in addition to the standard conditions
contained in Section 6.108.120 for dispensaries and in Section 6.108.125 for delivery
operations, for each eligible application that has been submitted for final review. The
operating conditions shall be limited to those that are necessary to carry out the purposes
of this chapter and to mitigate specific and foreseeable adverse impacts on properties in the
vicinity.

At the conclusion of the final selection, the director shall give notice to the dispensary
permit applicant of the operating conditions that would attach to the permit. Within ten days
after notice, the applicant shall either:

1. Certify acceptance of the operating conditions and the standard conditions of the
permit, and the permit shall thereupon issue immediately.

2. If the applicant refuses or fails to certify agreement with any operating condition or
standard condition, the application shall be denied. The applicant may appeal any
condition within ten days after notice of the conditions. Upon either the failure to file a
timely appeal or the rejection of the appeal, the application shall be deemed denied.

The operating conditions established by the director shall include the requirement for each
eligible applicant to obtain (1) any required state permits or licenses for the operation of a
dispensary and delivery operation, if applicable, and (2) all land use entitlements required to
operate a dispensary and delivery operation, if applicable. No dispensary or delivery permit
shall be effective until these conditions of approval are satisfied.

6.108.120 - Standard conditions for medical cannabis dispensaries.

A.

Throughout the term of the medical cannabis dispensary permit, each permittee shall not
violate this chapter, shall comply with the following standard conditions and shall not allow
or tolerate violations of these standard conditions to occur at the dispensary:
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It shall be a violation of this chapter for a dispensary to deliver, distribute, provide or
allow to be provided cannabis to any person except those persons who are primary
caregivers, qualified patients or persons with an identification card, as defined by
California Health and Safety Code section 11362.7. All dispensing that does not
comply with the provisions of Sections 26000, et seq., of the Business and Professions
Code applicable to medical operations, associated state regulations and the terms of
the permit and this chapter is prohibited. It shall be the responsibility of the permittee to
ensure that a good faith effort be made to verify the validity of any identification card
and written recommendation provided to the dispensary.

Each dispensary shall maintain records of persons who have received cannabis from
the dispensary. These records shall set forth only the identification card number issued
pursuant to California Health and Safety Code Section 11362.71 et seq., as a
protection of the confidentiality of the cardholders or a copy of such documentation that
authorizes such distribution under this chapter.

No dispensary shall be open for business between the hours of 12:00 a.m. and 9:00
a.m. or between the hours of 9:00 p.m. and 11:59 p.m. on any day. No activities that
are undertaken in the operation of the dispensary shall be conducted outside the
interior premises of the dispensary.

Unless and until a local permit and state license allowing nursery or cultivation uses
(e.g., Type 12 — Microbusiness) has been issued for the dispensary location, cannabis
may not be grown or cultivated on the premises. However, the dispensary may sell
clones and may provide such water, heat, and light as may be necessary to maintain
the clones prior to sale, provided that such activities are incidental and subordinate to
the primary dispensary operation.

A dispensary shall actively regulate and monitor its purchasing limits, such that no
gualified patient, person with an identification card or primary caregiver is permitted to
purchase in excess of eight ounces of cannabis in any calendar month.

No cannabis shall be smoked, ingested or otherwise consumed on the premises of a
dispensary.

A cannabis dispensary shall ensure that its products are in tamper-evident packages
and labeled as required by California Business and Professions Code Section 26120,
regulations established by the Bureau, and requirements of the California Department
of Food and Agriculture and by stating the name of the dispensary and the weight of
cannabis. Any edible cannabis product must be contained in a package that is labeled
to indicate the ingredients, including the amount of cannabis contained in the package,
identify the product, state who is responsible for the product, and such other
information as may be required by state or local law.

Medical cannabis may be provided by a dispensary in an edible form, provided that the
edibles meet all applicable state and county requirements, including but not limited to
the provisions in Section 6.108.190.

No person who is less than eighteen (18) years of age may be employed or otherwise
engaged in the operation of the dispensary. No person under the age of eighteen (18)
shall be allowed on the premises and the dispensary shall not provide medical
cannabis to any person under the age of eighteen (18), unless that person is a
gualified patient, primary caregiver, or person with an identification card as defined by
California Health and Safety Code section 11362.7.
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11.

12.

13.

14.

15.

16.

17.
18.
19.

20.

21.

22.

The entrance to a dispensary shall be posted with a notice that states the restrictions
on the presence of persons under the age of eighteen (18) and that smoking, ingesting
or consuming cannabis on the premises is prohibited. In addition, each dispensary
shall conspicuously display the permit.

No dispensary may hold a license from the State Department of Alcohol Beverage
Control to sell alcoholic beverages, nor may it include a business that sells alcoholic
beverages. No alcohol may be stored, sold, dispensed or used on the premises.

Each permittee shall maintain a current registry of persons, including, but not limited to,
employees, contractors and volunteers, who are regularly engaged in the operation of
the dispensary. The registry shall be provided to the director at any time upon request.
The registry shall include the name, current residential address, telephone number,
date of birth and the height, weight and color of eyes and hair of each such person. In
addition, any new employees, independent contractors, other persons and/or
volunteers to be regularly engaged in the operation of the proposed medical cannabis
dispensary must submit their information to the sheriff's office within five days prior to
their employment or engagement.

No person who has been convicted of a felony within the past three years may be
actively engaged in the operation of any dispensary. A conviction within the meaning of
this section means a plea or verdict of guilty or a conviction following a plea of nolo
contendere.

A dispensary shall provide adequate security on the premises, including lighting and
alarms, to ensure the safety of persons and to protect the premises from theft.

The permittee shall provide the director with the name, telephone number and facsimile
number of a community relations contact to whom one can provide notice of problems
associated with the dispensary. The permittee shall make a good faith effort to resolve
problems without the need for intervention by the county.

A dispensary shall provide litter removal services twice each day of operation on and in
front of the premises and, if necessary, on public sidewalks within one hundred (100)
feet of the premises.

A dispensary shall comply with county building, zoning and health codes, and shall
allow inspections to ensure conformance with such regulations.

A dispensary shall not be delinquent in the payment of fees required by this chapter.
All activities of the dispensary must take place within the interior of the building

A dispensary must have appropriate restroom facilities that will accommodate both
male and female customers.

Once the Bureau begins issuing licenses to testing laboratories, a dispensary shall
ensure that a representative sample of its cannabis and cannabis products have been
submitted for analytical testing at a licensed testing laboratory, as defined in Business
and Professions Code section 26001(as), before the cannabis and cannabis products
are delivered to the dispensary.

A dispensary shall package all cannabis flowers sold on its premises in child resistant
packaging.

A dispensary shall implement a track and trace program with a unique identifier for
every product, both for inventory stored in a safe and inventory packaged for sale. A
dispensary shall implement a track and trace program that shall be in compliance with
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Section 26067, 26068 and 26069 of the California Business and Professions Code and
all applicable regulations, once that program is established and becomes operational.

23. A dispensary shall use devices that meet the standards of the California Department of
Food and Agriculture’s Division of Measurement Standards for all weighing and
measuring devices, including but not limited to scales and scanners; register with
Alameda County Sealer of Weights of Measures; allow inspections and sealing of all
weighing and measuring devices, including scanners or POS systems; and comply with
all other requirements in Division 5 of California Business and Professions Code
related to weights and measures, Tittle 4 Division 9 of the California Code of
Regulations, and any relevant Alameda County ordinance.

24. No dispensary shall (a) enter into any agreement with or employ a physician for the
purpose of evaluating patients for the issuance of a medical cannabis recommendation
or identification card; (b) allow a physician to locate on the dispensary premises at any
time for the purpose of issuing a medical cannabis recommendation or identification
card; (c) give or offer to give any form of remuneration to a physician if the physician or
his or her immediate family have a financial interest (as that term is defined in
California Business and Professions Code section 650.01) in the dispensary; and (d)
not distribute any form of advertising for physician recommendations for medical
cannabis in California unless the advertisement bears the notice to consumers
contained in California Business and Professions Code section 2525.5.

25. Each dispensary shall fully comply with the terms of its approved security plan, floor
plan and operating plan.

In order to minimize any adverse impacts on surrounding properties or residents, the
standard operating conditions that are set forth in this section may be modified upon the
issuance of the permit or upon ten days' notice during the term of the permit.

During the term of each permit, the county shall require the permittee to comply with the
standard operating conditions that are set forth in this section or as they may be modified in
accordance with subsection B of this section and, in addition, any such operating conditions
that may be established pursuant to subsections C and D of Section 6.108.110.

At any time during the operation of a dispensary and without notice, the director, acting in
conjunction with other appropriate county officials, may enter the premises for the purpose
of observing compliance of the dispensary with the conditions of its permit.

Release of the county from liability. The owner and permittee of each dispensary and
delivery operation shall release the county, and its agents, officers, elected officials, and
employees from any injuries, damages, or liabilities of any kind that result from any arrest or
prosecution of dispensary or delivery operator owners, operators, employees, or clients for
violation of state or federal laws in a form satisfactory to the director.

County indemnification. The owners and permittee of each dispensary and delivery
operator shall indemnify and hold harmless the county and its agents, officers, elected
officials, and employees for any claims, damages, or injuries brought by adjacent or nearby
property owners or other third parties due to the operations at the dispensary or by the
delivery operator, and for any claims brought by any of their clients for problems, injuries,
damages or liabilities of any kind that may arise out of the distribution, delivery and/or on- or
off-site use of cannabis provided at the dispensary or delivered by the delivery operator in a
form satisfactory to the director.
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6.108.125 - Standard conditions for cannabis delivery operations.

A.

Throughout the term of the medical cannabis delivery permit, each permit holder shall

not violate this chapter and shall comply with the following standard conditions:

1.

It shall be a violation of this chapter for a delivery operation to deliver, distribute, provide
or allow to be provided cannabis to any person except those persons who are primary
caregivers, qualified patients or persons with an identification card, as defined by
California Health and Safety Code section 11362.7. All deliveries that do not comply with
provisions of Sections 26000, et seq., of the Business and Professions Code applicable
to medical operations, associated state regulations, and the terms of the permit and this
chapter are prohibited. It shall be the responsibility of the permit holder to ensure that a
good faith effort is made to verify the validity of any identification card or the written
recommendation from a licensed physician provided to the delivery operator.

All employees of a delivery operator delivering medical cannabis or medical cannabis
products shall carry a copy of the dispensary's current dispensary license or permit and
the dispensary’s current delivery permit authorizing those services with them during
deliveries and the employee's government-issued identification, and shall present that
license, permit and identification upon request to state and local law enforcement,
employees of regulatory authorities, and other state and local agencies enforcing this
chapter.

During any delivery, the permittee shall maintain a physical copy of the delivery request
and shall make it available upon request of the director or law enforcement officers. The
delivery request documentation shall comply with state and federal law regarding the
protection of confidential medical information.

The qualified patient, person with an identification card or primary caregiver requesting
the delivery shall maintain a copy of the delivery request and shall make it available,
upon request, to the director or law enforcement officers.

No deliveries shall be made between the hours of 12:00 a.m. and 9:00 a.m. or between
the hours of 9:00 p.m. and 11:59 p.m. on any day.

No person who is less than eighteen (18) years of age may be employed or otherwise
engaged in the delivery of medical cannabis.

It shall be unlawful for any delivery operation to provide medical cannabis to any person
under the age of eighteen (18) unless that person is a qualified patient or a primary
caregiver with a valid identification card in accordance with California Health and Safety
Code section 11362.7 or has a verifiable written recommendation from a licensed
physician for medical cannabis.

Each permittee shall maintain a current registry of persons, including, but not limited to,
employees, contractors and volunteers, who are regularly engaged in delivery operations. The
registry shall be provided to the director at any time upon request. The registry shall include the
name, current residential address, telephone number, date of birth and the height, weight and
color of eyes and hair of each such person. Every person listed as owner, manager, supervisor or
employee must submit fingerprints and other necessary information for a background check to
the Alameda County sheriff's office, and be photographed for identification purposes. In
addition, any new employees, independent contractors, other persons and/or volunteers
to be regularly engaged in the delivery operation must submit their information to the
sheriff's office within five days prior to their employment.
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9. No person who has been convicted of a felony within the past three years may be
actively engaged in delivery operations. A conviction within the meaning of this section
means a plea or verdict of guilty or a conviction following a plea of nolo contendere.

10. Delivery vehicles shall not include signage or markings that identify the vehicle as a
cannabis delivery vehicle.

11. Delivery operators shall provide adequate security for their delivery personnel and
vehicles, to ensure the safety of persons and to protect the vehicle operators from theft.

12. The delivery permit holder will satisfy the release of liability and county indemnification
requirements in subdivision E and F of Section 6.108.120.

6.108.130 - Appeal from administrative determinations.

A.

E.

An appeal may be filed by an applicant, permittee or the owner or occupant of property
within one thousand (1,000) feet of any existing or proposed dispensary or by an applicant,
permittee or owner or occupant of property within the unincorporated area of the County for
any existing or proposed delivery operation.

Any appellant may appeal an administrative determination that is made in relation to any of
the following actions:

1. Finding that an application is incomplete;

2. Determination that an application does not comply with the requirements of Section
6.108.100;

3. Establishment or modification of operating conditions;
4. Denial of a permit; or
5. Suspension or revocation of a permit.

Any appeal shall be filed with the director within ten days after the date of the notice of any
such administrative determination.

Within ten days after the filing of an appeal, notice shall be given in accordance with
Section 6.108.050. Such notice shall set forth the grounds for the appeal, the method of
submitting comments to the county regarding the appeal and the date and location of the
hearing of the appeal.

Any appeal that is not timely filed will be deemed ineffective and the administrative
determination that is being appealed will become final.

6.108.140 - Administrative review of appeal.

A.

Within thirty (30) days after the filing of an appeal of an administrative determination, the
director shall convene a panel consisting of one or more representatives of the county
administrator, community development agency, health care services agency, and the sheriff
at which the appeal shall be heard in public session. The appellant and any interested
parties will be allowed to address the panel regarding the appeal.

Within ten days after conclusion of the hearing of the appeal by the administrative panel,
the director shall give notice of the decision of the panel.

Any appellant may file an appeal of the determination of the administrative panel within ten
days after the date of the notice of the decision of the administrative panel.
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6.108.150 - Hearing by the board of supervisors.

A.

Within ninety (90) days after the filing of an appeal of the administrative panel's decision,
the board of supervisors shall conduct a hearing of the appeal.

At least ten days prior to the hearing of the appeal by the board of supervisors, notice shall
be given in accordance with Section 6.108.050. Such notice shall set forth the grounds for
the appeal, the method of submitting comments to the county regarding the appeal and the
date and location of the hearing of the appeal by the board of supervisors. The board of
supervisors may give such additional notice of hearing as it deems appropriate in a
particular case.

The board of supervisors may take any appropriate action upon the original administrative
action that was appealed pursuant to Section 6.108.130, including granting or denying the
appeal or imposing, deleting or modifying operating conditions of the permit. The decision
of the board of supervisors shall be final.

6.108.160 - Suspension and revocation.

A.

The director may initiate the revocation or suspension of a permit when it shall appear that
the permittee has committed any of the following actions:

1. Violates the operating or standard conditions of the permit or the requirements of state
or local laws.

2. Fails to take reasonable measures to control disturbances, loitering or such other
problems on the premises.

No permit shall be revoked or suspended by virtue of this section until a hearing has been
held in the same manner as described in Section 6.108.140. Notice of the hearing shall
contain a brief statement of the grounds for revoking or suspending the permit and the time
and date for the hearing.

The decision of the administrative panel may include suspension, revocation or the
modification of the permit by adding conditions that are designed to reduce or remove the
problems that caused the proposed revocation or suspension of the permit.

Within ten days after conclusion of the hearing of the appeal by the administrative panel,
the director shall give notice of the decision of the panel.

Any appellant may appeal the determination of the administrative panel to the board of
supervisors within ten days after the date of the notice of the decision of the administrative
panel. The board of supervisors shall act upon the appeal in accordance with Section
6.108.150.

6.108.170 - Transfer of the permit.

A.

C.

No permittee may transfer a permit without authorization by the county, granted in
accordance with this section.

A permittee shall apply for transfer of a dispensary permit by submitting an application that
complies with Section 6.108.060. The director shall verify information in the application and
shall approve the transfer unless it fails to comply with the standards set forth in Section
6.108.100.

A permittee shall apply for transfer of a delivery permit by submitting an application that
complies with Section 6.108.070. The director shall verify information in the application and
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shall approve the transfer unless it fails to comply with the standards set forth in Section
6.108.100.

D. Before a transfer of a permit may become effective, the transferee shall certify acceptance
of the operating conditions and the standard conditions of the permit.

6.108.180 - Prohibited operations.

The permittee and or his or her agents shall at all times comply with Section 11326.5 et seq. of
the California Health and Safety Code and this chapter in the operation of the dispensary and
the delivery operation. This includes, but is not limited to, the prohibition of delivery of medical
cannabis off the site of the dispensary premises unless the dispensary holds a valid delivery
permit.

6.108.190 — Sale, Distribution and Dispensing Edibles.

The sale, distribution and delivery of edibles shall be conducted in a manner that complies with
all applicable food safety laws for the protection of consuming medical cannabis patients. It
shall be unlawful for any dispensary or delivery operation to sell, distribute or deliver edibles not
prepared, packaged or labeled as required by this Section.

A. Preparation of Edibles.

1. Afacility, such as a commercial kitchen, that proposes to prepare, store, dispense, and
distribute edibles must comply with the relevant provisions of all state and local laws
regarding the preparation, distribution, labeling and sale of food. No food production
will be allowed in the same facility to avoid the unintentional contamination of food with
cannabis. Facilities shall be constructed, permitted, operated and inspected in
accordance with the applicable building code and applicable food safety requirements
by the Alameda County Department of Environmental Health.

2. Individuals involved in the production or distribution of edibles shall thoroughly wash
their hands before commencing production and before handling the finished product.
Gloves must be worn when packaging edibles.

3. To reduce the likelihood of foodborne disease transmission, individuals who are
suffering from symptoms associated with acute gastrointestinal illness or are known to
be infected with a communicable disease that is transmissible through foodstuffs are
prohibited from preparing edibles until they are free of that illness or disease, or are
incapable of transmitting the iliness or disease through foodstuffs. Individuals who have
sores or cuts on their hands must use gloves when preparing and handling edibles.

4. Producers of edibles must be state certified food handlers. The valid certificate must
be onsite at the facility where the edible is produced and made available during
inspections.

5. Hand-washing facilities shall be adequate and convenient and be furnished with 100F
hot running water. Hand washing facilities shall be located in the facility in edible
preparation areas and where good sanitary practices require employees to wash their
hands and provide effective hand-cleaning (liquid soap) and disposable paper towel or
suitable drying devices.

B. Packaging and Labeling of Edibles. Edibles shall be labeled and packaged in
accordance with Section 26120 of the California Business and Professions Code and all
applicable regulations and as provided in this subdivision.

20



1. All edibles shall be individually wrapped at the original point of preparation. Labeling
shall be distinctly and clearly legible on the front of the package and must include: (a) a
warning if nuts or other known allergens are used in the manufacturing of the edibles;
(b) a warning that the item is a medication containing cannabis and the total weight (in
ounces or grams) and amount of active ingredients in the package; (c) the cultivation
and manufacture date and source; (d) a statement that the contents are not a food
product; and (e) information indicating any caloric impact on the consumer. The
package label must have a warning clearly legible emphasizing that the product is to
be kept away from children.

2. Labels of edibles that are not tested for contaminants (baked goods) shall include a
statement that the cannabis used in the product was tested for contaminants.

3. Packaging of edibles shall be opaque (non see-through), and may not make it appear
as if the edible is a food product. Packaging that makes the product attractive to
children or imitates candy is prohibited.

4. Packaging of edibles shall be tamper proof and child resistant.

C. Edible Product Log. Producers of edibles that are tested for contaminants shall maintain
a written or computerized log documenting:

1. The source of the cannabis used in each batch of product;

2. The contaminant testing date; and

3. The testing laboratory that analyzed the sample of the medical cannabis product.

6.108.200 - Misdemeanor violation.

Any person violating any of the provisions of this chapter is guilty of a misdemeanor. Each
person is guilty of a separate offense for each and every day during any portion of which any
violation of any provision of this chapter or the permit is committed, continued or allowed in
conjunction with the dispensary or delivery operation and is punishable accordingly. For
purposes of this section, each and every day of violation includes each day on which a failure to
comply with this chapter or any conditions of a permit issued pursuant to this chapter continues.

6.108.210 - Civil injunction.

In addition to the penalties provided in this chapter, any condition caused or allowed to exist in
violation of any of the provisions of this chapter shall be deemed a public nuisance and shall, at
the discretion of county, create a cause of action for injunctive relief.

6.108.2220- Severability.

The provisions of this chapter are hereby declared to be severable. If any provision, clause,
word, sentence or paragraph of this chapter or the application thereof to any person,
establishment or circumstances shall be held invalid, such invalidity shall not affect the other
provisions or application of this chapter.

6.108.230 - Judicial review.
Judicial review of a final decision made under this chapter may be had by filing a petition for a
writ of mandate with the Superior Court in accordance with the provisions of Section 1094.5 of

the California Code of Civil Procedure. Any such petition or any other action seeking judicial
review shall be filed within ninety (90) days after the day the decision becomes final.
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Chapter 6.108 of the Alameda County General Ordinance Code is hereby further amended as
follows:

Delete Exhibit A, including the list of Assessor parcel numbers for each area, and insert
the revised Exhibit A attached to this Ordinance.

Delete Exhibit B and insert the revised Exhibit B attached to this Ordinance.
SECTION 3

This ordinance shall take effect and be in force thirty (30) days from and after the date of
passage and before the expiration of fifteen (15) days after its passage it shall be published
once with the names of the members voting for and against the same in the Inter-City Express,
a newspaper published in the County of Alameda.

Adopted by the Board of Supervisors of the County of Alameda, State of California, on

the  day of , 2017, by the following called vote:
AYES:
NOES:
EXCUSED:
WILMA CHAN

President of the Board of Supervisors

ATTEST:

Clerk of the Board of Supervisors,

By:

Deputy Clerk

APPROVED AS TO FORM:
DONNA R. ZIEGLER, COUNTY COUNSEL

By:
Heather Littlejohn
Deputy County Counsel
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