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The Honorable Board of Supervisors
County Administration Building
1221 Oak Street, Fifth Floor
Oakland, CA 94612

Dear Board Members:

SUBJECT: Appeal submitted by The Royal Herb / Leslie Flannery of a decision by the
Administrative Cannabis Dispensary Appeals Panel for denial of a Medical
Cannabis Dispensary Operator Permit application from The Royal Herb / Leslie
Flannery, on property located at 1113 Greenville Road, in the Livermore area of
unincorporated Alameda County with County Assessor’s Parcel Numbers: 099A -
1475-004-14 and 099A-1475-004-13 (case number: PLN2017-00224).

RECOMMENDATION:

Staff recommends that the Board of Supervisors deny the appeal and sustain the decision of the
Administrative Appeals Panel to deny the Cannabis Dispensary Operator Permit application for
The Royal Herb / Leslie Flannery.

SUMMARY:

Pursuant to Section 6.108.130 and 6.108.140 of the Alameda County Ordinance Code, an
Administrative Appeals Panel composed of County staff was convened on February 2, 2018 to
hear appeals submitted related to the approval of cannabis dispensaries in the unincorporated
East County area of Alameda County. The results of the Administrative Panel are described
below. All three applications, PLN2017-00224, PLN2017-00226, and PLN2017-00227, have
been further appealed to the Alameda County Board of Supervisors.

PLN2017-00224 Applicant: The Royal Herb/Leslie Flannery

Location: 1113 Greenville Road, Livermore area of unincorporated Alameda County
Original application decision: Denial of Cannabis Dispensary Operator Permit
Original appellant: The Royal Herb/Leslie Flannery

Appeal Panel decision: Denied the appeal, upholding CDA’s denial of the application
Appellant to the Board of Supervisors: The Royal Herb/Leslie Flannery

PLN2017-00226 Applicant: 3220 Andrade partners, LLC/Garden of Eden

Location: 3220 Andrade Road, Sunol area of unincorporated Alameda County

Original application decision: Approval of Cannabis Dispensary Operator Permit
Original appellant: Shartsis Friese LLP, representing Sunol Ranch LLC

Appeal Panel decision: Denied the appeal, upholding CDA’s approval of the application
Appellant to the Board of Supervisors: Buchalter, representing Sunol Ranch LLC
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PLN2017-00227 Applicant: Larry Gosselin

Location: 7699 Altamont Pass Road, North Livermore area of unincorporated Alameda County

Original application decision: Approval of Cannabis Dispensary Operator Permit

Original appellant: City of Livermore

Appeal Panel decision: Sustained the appeal, reversing CDA’s decision, resulting in a denial of the application
Appellant to the Board of Supervisors: Larry Gosselin '

The scoring and ranking of the original application decisions are listed below. Only the top two applications
were approved as Cannabis Dispensary Permit Operations:

R_ank" Case Number  Applicant ' - " Average Score Total Score

1 PLN2017-00226 |3220 Andrade Partners, LLC 373.92 1,121.75
3220 Andrade Road, Sunol

2 PLLN2017-00227 | Larry Gosselin 330.00 990.00
7699 Altamont Pass Road, N. Livermore

3 PLN2017-00225 | DPH Enterprises/Elemental Wellness 327.58 982.75
9950 Calaveras Road, Sunol

4 PLN2017-00228 | Have a Heart CC 312.42 937.25
Grant Line Road at I-580, Altamont Pass

5 PLN2017-00224 | The Royal Herb 180.15 540.45
1113 Greenville Road, outside of Livermore

APPEAL:

This letter to the Board specifically references the appeal by Leslie Flannery to the Board of Supervisors
regarding the denial of PLN2017-00224.

The appeal letter submitted on February 5, 2018 by Leslie Flannery makes the following assertions. Staff
responses are provided below each assertion.

DISCUSSION:

Appellant comments:

The location of one of the approved cannabis dispensary applications, PLN2017-00227, is located at 7699
Altamont Pass Road, across the street on Greenville Road from Club Moto Motocross Track. The Appellant
asserts that the Club Moto business should be considered a recreation center. This makes the site at 7699
Altamont Pass Road too close (within 1,000 feet) of a recreation center and in violation of Section 6.108.30.
This would disqualify that application and move Ms. Flannery’s application up in the ranking. The Grant
Line Road application, PLN2017-00228, is located too far away from the residents of Alameda County and
therefore Ms. Flannery argues that her application should consequently be awarded a higher ranking.
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The Appellant also notes that submittal of a sample cannabis box with the application was meant only to
contain the requested thumb drive, and was not an attempt to influence staff; the appellant expresses concern
that initial confusion over the contents of the sample cannabis box could have resulted in a bias against this
application.

Staff Response:

Section 6.108.30 of the cannabis dispensary ordinance prohibits a dispensary from being within 1,000 feet
of a “recreation center.” Planning staff and the CDA Director considered this issue prior to awarding the
permit to PLN2017-0227 and concluded that the Club Moto business is not a recreation center, but rather a
private business that is used by adults and families alike. The private business is not a public facility or a
non-profit meant for the benefit of children, but a private business open to use by anyone.

In terms of how the ranking was determined, the points awarded to Ms. Flannery were appropriate
considering the evaluation criteria of the Request for Proposal and the Cannabis Dispensary Ordinance,
Section 6.108.060. As described in the RFP, an application with a high weighted total will be deemed of
higher quality than an application with a lesser-weighted total, and having a total score nearly 400 points
lower than the next highest application would likely be too great a deficiency to overcome, even with
reconsideration of PLN2017-00227. Aithough the Grant Line Rd. application (PLN2017-00228) was also
not successful, the overall application, in spite of the proposal’s remote location, was scored higher than
that of Ms. Flannery and would be considered of higher quality.

As to the claim of bias, the County Selection Committee was not aware of the concern about the contents

of the cannabis sample box, and the proposal was reviewed, scored and ranked with the other cannabis
dispensary applications received. The Evaluation Criteria for this application is included in the packet.

CONCLUSION:

Based on the results of the County Selection Committee, the determination of the Community Development
Director, and the decision of the Administrative Appeals Panel, it is recommended that the Board of
Supervisors confirm the decision of the Administrative Appeals Panel and deny the appeal.

Very truly yours,

=

Chris Bazar, Director
Community Development Agency

Attachments:  Appeal by Leslie Flannery
Decision by Administrative Appeals Panel
Application Packet
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NOTICE OF DECISION OF ADMINISTRATIVE APPEALS PANEL
REGARDING CANNABIS DISPENSARIES

AND
NOTICE OF APPEAL HEARING AT BOARD OF SUPERVISORS

Dear Interested Party:

Pursuant to Section 6.108.130 and 6.108,140 of the Alameda County Ordinance Code, an
Administrative Appeals Panel was convened on Februaty 2, 2018 to hear appeals submitted.
Wmhwdmhswmmmmmwemymof
Alameda County. The results of the adniinistrative panel are as follows: _

APPLICATION PLN2017-00224: The Royal Herb/Leslie Flannery

ORIGINAL APPELLANT: The Royal Herb/Leslic

ADDRESS: 1113 Greenville Road, Iwmemofumompmatedm:medaCounty
ASSESSOR'S PARCEL NUMBER(S): 099A-1475-004-14 and 099A-1475-004-13
ORIGINAL DECISION ON APPLICATION: Demial of operator permit

PANEL DECISION: Denied the appeal; thereby upholding CDA’s denial of the

application for approval.

APPLICATION PLN2017-00226: 3220 Andmide partners, LLC/Garden of Eden
ORIGINAL APPELLANT:; Shartsis Friese LLP/Sunol Ranch LLC

ADDRESS: 3220 Andrade Road, Sunol area of unincorporated Almula County
ASSESSOR'S PARCEL NUMBER(S): 096 -0001-007-14

ORIGINAL DECISION ON APPLICATION: Approval of operator permit

PANEL DECISION: Denied the appeal, thereby npholding CDA’s selection of the

application for approval

APPLICATION PLN2017-00227: Larry Gossclin
ORIGINAL APPELLANT: City of Livermore
ADDRESS: 7699 Altamont Pass Road, N. Livermore area of unincorporated Alameda

County

ASSESSOR’S PARCEL NUMBER(S): 099B-5500-004-00

ORIGINAL DECISION ON APPLICATION: Approval of operator permit

PANEL DECISION: Sustained the appeal, thereby reversing CDA’s selection of the
application for approval resulting in a denial of the application

Please note that all three applications, PLN2017-00224, PLN2017-00226, and PLN2017-00227,
are being further appealed to the Alameda County Board of Supervisors.

Board of Supervisors Appeals Hearing:
Date: Twesday, February 27, 2018
Tome: 1:00 pm

Location:  Board Chambers, Fiftk Floor, Alameda County Administration Building
Address: 1221 Oak Sireet, Oakiand, CA 94612
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Applications being appealed to the Alameda County Board of Supervisars:

Appmedhmenmddsmbymnoydﬂerbﬂmmmmery'
APPLICATION PLN2017-00224: The Royel Herb/Leslie Flannery

ORIGINAL APPELLANT: The Royal Herb/Leslie Flannery

ADDRESS: 1113 Greenville Road, Livermore area of unincorporated Alameda County
ASSESSOR’S PARCEL NUMBER(S): 099A-1475-004-14 and 099A-1475-004- 13
REASON for APPEAL: Dmagnedw:thdmswnbyAppealsPanﬁl. :

mmmmmm«twwsmmmismmm
APPLICATION PLN2017-00226: 3220 Andrade partners, LLC/Garden of Eden -
ORIGINAL APPELLANT: Shartsis Fricse LLP/Sunol Ranch LIC

ADDRESS: SmudndeMSmolmofunimorpotamdAlmedaCoumy
ASSESSOR’S PARCEL NUMBER(S): 096 -0001-007-14

REASON for APPEAL: Disagreed with decision by Appeals Panel.

Appelled to the Board of Supervllorl by Larry Gosselin:

APPLICATION PLN2017-00227: Larry Gosselin

ORIGINAL APPELLANT: City of Livermore

ADDRESS: 7699 Altamont Pass Road, N, Livermore area of unincorporated Alameda County
ASSESSOR’S PARCEL NUMBER(S): 099B-5500-004-00

REASON for APPEAL: Disagreed with decision by Appeals Panel,

Pleaseoontactmememaﬂatmdngo.ordum@wgovmgnrmtehphoneat(sm) 670-6503 if you wish to
discuss the above or to submit comments regarding any of the above appeals.

Regards,

Rodrigo Orduna, AICP
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NOTICE OF DECISION OF ADMINISTRATIVE APPEALS PANEL
REGARDING CANNABIS DISPENSARIES

Dear Appellant/Interested Party:

Pursuant to Section 6.108.130 and 6.108.140 of the Alameda County Ordinance Code, an
Administrative Appeals Panel was convened on February 2nd, 2018 to hear appeals submitted
related to the approval of cannabis dispensaries in the unincorporated East County area of
Alameda County. The results of the administrative panel are as follows:

APPLICATION PLN2017-00224: The Royal Herb/Leslie Flannery

ORIGINAL APPELLANT: The Royal Herb/Leslie Flannery

ADDRESS: 1113 Greenville Road, Livermore area of unincorporated Alameda County
ASSESSOR’S PARCEL NUMBER(S): 099A-1475-004-14 and 099A-1475-004-13
ORIGINAL DECISION ON APPLICATION: Denial of operator permit

PANEL DECISION: Denied the appeal, thereby upbolding CDA’s denial of the application
for approval. ‘ ' ' ’

APPLICATION PLN2017-00226: 3220 Andrade partners, LLC/Garden of Eden

ORIGINAIL APPELLANT: Shartsis Friese LLP/Sunol Ranch LLC

ADDRESS: 3220 Andrade Road, Sunol area of unincorporated Alameda County

ASSESSOR’S PARCEL NUMBER(S): 096 -0001-007-14

ORIGINAL DECISION ON APPLICATION: Approval of operator permit

PANEL DECISION: Denied the appeal, thereby upholding CDA’s selection of the application
for approval

APPLICATION PLN2017-00227: Larry Gosselin

ORIGINAL APPELLANT: City of Livermore

ADDRESS: 7699 Altamont Pass Road, N. Livermore area of unincorporated Alameda County
ASSESSOR’S PARCEL NUMBER(S): 099B-5500-004-00

ORIGINAL DECISION ON APPLICATION: Approval of operator permit

PANEL DECISION: Sustained the appeal, thereby reversing CDA’s selection of the
application for approval resulting in a denial of the application

Pursuant to Section 6.108.140(C) of the Alameda County Ordinance Code, any appellant may file
an appeal of the determination of the administrative panel within ten days after the date of the
notice of the decision. Because the 10™ day falls on a holiday weekend, appeals will be accepted
and must be filed by 5:00 pm on Tuesday, February 20, 2018, by submitting a letter to the
Planning Department, located at 224 W. Winton Avenue, Hayward, CA 94544, along with an
appeal fee of $250.00.

Appeals received pursuant to Section 6.108.140(C) will be heard by the Alameda County Board
of Supervisors on Tuesday, February 27, 2018, at 1:00 pm, at the Board Chambers, Fifth Floor,
Alameda County Administration Building, 1221 Oak Street, Oakland, CA 94612.
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Please contact Assistant Planning Director Rodrigo Ordufia via email at rodrigo.orduna@acgov.org or via
telephone at (510) 670-6503 if you wish to discuss the above.

Sincerely,

O -

Chris Bazar, Director
Community Development Agency

Attachment:  Sections 6.108.130 through 6.108.150 of the Alameda County Ordinance Code



Excerpts of the Medical Cannabis Dispensary Ordinance explaining the appeals process:

6.108.130 - Appeal from administrative determinations.

A. An appeal may be filed by an applicant, permiitee or the owner or occupant of property within one

thousand (1,000) feet of any existing or proposed dispensary or by an applicant, permittee or owner or
occupant of property within the unincorporated area of the County for any existing or proposed delivery
operation.

Any appellant may appeal an administrative determination that is made in relation to any of the following
actions:

Finding that an application is incomplete;

Determination that an application does not comply with the requirements of Section 6,108.100;
Establishment or modification of operating conditions;

Denial of & permit; or

Suspension or revocation of a permit.

Any appeal shall be filed with the director within ten days after the date of the notice of any such
administrative determination. - -

Within ten days afier the filing of an appeal, notice shall be given in accordance with Section
6.108.050. Such notice shall set forth the grounds for the appeal, the method of submitting comments
to the county regarding the appeal and the date and location of the hearing of the appeal.

Any appeal that is not timely filed will be deemed ineffective and the administrative determination that is
being appealed will become final.

6.108.140 - Administrative review of appeal.

A,

Within thirty (30) days after the filing of an appeal of an administrative determination, the director shall
convene a pancl consisting of one or more representatives of the county administrator, community
development agency, health care services agency, and the sheriff at which the appeal shall be heard in
public session. The appellant and any interested parties will be allowed to address the panel regarding the
appeal.

Within ten days after conclusion of the hearing of the appeal by the administrative panel, the director
shall give notice of the decision of the panel.

Any appellant may file an appeal of the determination of the administrative panel within ten days after the
date of the notice of the decision of the administrative panel.

6.108.150 - Hearing by the board of supervisors.

A,

B.

Within ninety (90) days after the filing of an appeal of the administrative panel's decision, the board of
supervisors shall conduct a hearing of the appeal.

At least ten days prior to the hearing of the appeal by the board of supervisors, notice shall be given in
accordance with Section 6.108.050. Such notice shall set forth the grounds for the appeal, the method of
submitting comments to the county regarding the appeal and the date and location of the hearing of the
appeal by the board of supervisors. The board of supervisors may give such additional notice of
hearing as it deems appropriate in a particular case.

The board of supervisors may take any appropriate action upon the original administrative action that was
appealed pursuant to Section 6.108.130, including granting or denying the appeal or imposing, deleting
or modifying operating conditions of the permit. The decision of the board of supervisors shall be fin.
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MEMORANDUM
Date: January 23, 2018
To: Cannabis Dispensary Admiinistrative Appeals Panel
From: Albert Lopez, Planning Director
RE: Appeals of Medical Cannabls Dispensary Permits February 2™, 2018
Background

On September 12, 2017, the Alameda County Board of Supervisors approved an ordinance
amending Chapter 6.108 of the Ordinance Code, which regulates medical cannabis
dispensaries in the Unincorporated Area of the County.

The Ordinance allowed for the approval of up to two {2) Permits for medical cannabis
dispensaries in the East County subject to a competitive Request for Proposals (REP) process.
The purpose of the cannabis RFP is to allow for the dispensing of medical cannabis in
appropriate locations to help ensure that medical cannabis will be available to patients in
need of it while preserving the character, health and safety of the surrounding area.

The RFP was the first of two steps in allowing new dispensaries, to be followed by the
standard Conditional Use Permit (CUP} process where site specific impacts can be identified
and mitigated. The CUP process includes a public hearing where community concerns can be
aired, and adjacent property owners are notified in advance.

RFP applications were due November 13th, 2017, and five (5) total applications were recelved.
In order to conduct the selection process required by the ordinance, a County Selection
Committee (CSC) was formed and convened by the CDA Director to review, score and rank the
applications. The CSC consisted of the Planning Director, the Director of Environmental
Health, and a Commander from the Sheriff's Office. At the completion of the final scoring, the
CSC provided their results to the CDA Director, who reviewed and affirmed their conclusions;
letters of Notice of Intention to Grant a Permit were mailed on December 15, 2017,

The published RFP required a scoring and ranking, clearly stating that an application with a
high'weighted total will be deemed of higher quality than an application with a lesser-
weighted total. Also, the RFP clearly explained that a site visit and oral interview were an
optional 2nd stage of the final evaluation process, thereby allowing the CSC to complete the
evaluation process based solely on what was submitted in the applications. After the first
stage of scoring and ranking was complete, it was the consensus of the CSC that a site visit
and interview would not be necessary. As required by the RFP, successful proposals would be
selected based on their responses to a set scoring criteria, including security plan, site
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suitability, operating plan, mitigations of potential impacts, environmental considerations and
community benefits. The complete results are below:

Rank | Applicant . | Average Score | Total Score
1 | 3220 Andrade/Garden of Eden 371392 1,121.75
2 Larry Gosselin : 330 990
3 | DPH Enterprises/Elemental Wellness 32758 982.75
4 | Havea Heart CC 312.42 937.25
5 | The Royal Herb o 180.15 | 540.45

Appeals to an Administrative Panel

The RFP process described above included an appeals provision (excerpted on last page of this memo)
whereby @n appellant may-appeal the results of the CS€:-The role of the-assembled-administrative panel
is to convene a public session where they can hear directly from the appellant about their appeal, with
the panel’s decision on the appeal to be issued by the CDA Director within 10 days. As the public session
is scheduled for February 2™, a decision is expected by close of. business February 13", accounting for
weekends and County holidays. Staff recommends the panel select a chairperson, and that the forum

be similar to other quasi-judicial boards and commissions of the County, and that a decision be made in
the public session. Staff will take minutes of the panel, and relay the results of the panel to the CDA
Director.

CDA/Planning recewed three appeals, one from an unsuccessful appllcant and two from adjacent
property owners appealmg the approval of dlspensarles near them. A fuli description of each appeal is
described below, with Planning staff's response to the claims of the appeal following in italics.

(1) Appeal by The Royal Herb/Leslie Flannery PLN2017-224

The appeal letter submitted on January 3, 2018 by Leslie Flannery makes a number of assertions, many
of them not related to the RFP scoring process itself, Insofar as the appeal letter relates to specific
grievances with the overall RFP and scoring process, those items are described in some detail in the
foliowing narrative.

The appeal raises & question about the RFP deadlines.

In preparation for this memorandum, staff consulted the principal staff charged with
administering the RFP, and they maintain that all applications were given the same due dates with
respect to the Exhibit B (background info) as well as the main Exhibit A proposal, that no exceptions
was given to any of the applicants. One date was changed as g result of the Application
Information Sessions, in an addendum clearly allowing all the applicants five additional days to
submit their Exhibit B material. No applications were received after the stated deadlines.
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The Royal Herb aiso states that it is ready to open a dispensary within 30 days of the permit award, as
opposed to the successful applications that require new construction and other site improvements that
could take 6-12 months to complete. The appellant asked fora temporary operating permit to conduct
business while the other dispensaries are not yet in business..

The RFP did not award paints for readiness, and there is no provision in the ordinance for
temporary cannabis dispensary permits. It should also be noted that the cannabis ordinance for
dispensaries does not allow any two dispensaries to be closer than 5 miles to each other, meaning
that unless the ordinance is changed to allow it, a possible dispensary run by Ms. Flannery could
not operate at the same time as another nearby dispensary.

The appeal letter also describes negotiations with a property owner (Gosselin) Ms. Flannery and asserts
that he {(or County staff) should have let her know that Gosselin himself was applying for a permit. Ms.
Flannery states the process was unfair te her, asserting that a Gosselin was a “friend” of the County
applying for a dispensary permit, and that she should have been informed that Gosselin was applying
before risking her application fee.

The identity of the applicants was not known until the applications were received. Neither the
ordinance nor the RFP required disclosure of the identity of the applicants to the other applicants.

The appeal letter concludes by asking for a refund of the application fees ($12,000) based on the
grievances described above.

There is no allfowance to refund applications fees in the cannabis dispensary ordinance. Fees were
paid by all applicants that elected to participate in the RFP process. Significant staff resources
were used to administer the RFP including preparation for the current appeals panel hearing.

Recommendation

The panel should review the material provided by the applicant as weii as their original proposal and
determine whether the appellant has stated adequate grounds for reversing the decision of the CDA
Director to deny the permit appllcatlon

Note: The following two appeals submitted by adjacent property owners are appealing the grant of a
permit to an applicant proposing a site within 1000 feet of their property. The appeals process in the
County ordinance is limited to the following actions taken by the County:

1. Finding that an application is incomplete;

2. Determination that an application does not comply with the requirements of Section 6.108.100;
3. Establishment or modification of operating conditions;

4. Denial of a permit; or

5. Suspension or revocation of a permit.
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The granting of a permit is expressly not one of the appealable actions. Nevertheless, the appeals
were received prior to the appeal deadline and a discussion of the merits of the appeals is provided
below for the panel’s consideration.

{2) Ag_peal by the City of Livermore — Granting of permit to Larry Gosselin, 7699 Altamont Pass Rd.
PLN201_7-227

The City of Livermore submitted an appeal letter on January 2, 2018 in which they make several claims
as to why the subject permit should riot be granted. .

The City states that the manner in which the subject permit was approved is not consistent with certain
East County Area Plan (ECAP) policies which encourage a cooperative approach to land use planning
(ECAP policy 3), especially if plans or projects have a sub-regional impact {ECAP policy 4). The City states
that the County should have coordinated with them more closely because this project falls within the
City’s Urban Growth Boundary as well as their Sphere of Influence.

Stoff has coordinated with the City of Livermore during the ordinance formation process, and the
City did submit a comment letter on April 25t of 2017 with several suggestions on howto improve
the draft cannabis dispensary ordinance. Some changes were muade to the ordinance in response
to that letter. Future notice and coordination will occur if and when the subject permittee submits
a Conditional Use Permit (CUP) application, at which.point the project in its entirety is open for
public review and comment, including a public hearing/appeals process. The City is encouraged
to participate in that process where concerns listed such as traffic, aesthetics and environmental
impacts can be addressed through the CEQA process.

The appeal letter states that the dispensary use is not consistent with the City’s General Plan or
Municipal code, and claims that due to the proximity'to the City; and the Urban Growth Boundary/
Sphere of Influence, that a dispensary conflicts with City land use policy.

The County recognizes that the City boundary is very near the proposed dispensary, but ultimately
the site is within the County’s jurisdiction and subject to the County’s ordinances. If there are
specific aspects of the project of concern to the City, the City is encouraged to become involved
during the CUP process.,

The appeal letter also claims that the dispensary violates the County’s own ordinance due to.its
proximity to Club Moto, a facility for off road motorcycle recreation, where both adults and minors may
be present.

The ordinance prohibits a dispensary from being within 1,000 feet of a “recreation center.” The
CDA Director considered this issue prior to awarding the permit and concluded thatthe Club Moto
business does not fall into this category.

The appeal letter states the County should have completed & complete California Environmental Quality
Act (CEQA) review for the Gosselin permit, to assess site specific impacts such as biology, utilities, traffic
and public services. The City states that the approval of this permit constitutes a “project” for CEQA
purposes and that environmental impacts should have been considered prior to approving the operator
permit.



Cannabis Dispensary Administrative Appeals Panel
February 2, 2018
Page5of7

Staff considered this issue and determined that, becouse the dispensary permit alone does not
authorize the permittee to open a dispensary at the proposed site, the County has not approved
or committed to the project in a manner that would trigger CEQA review. The RFP selection was
the first step to qualify to apply for a CUP, a discretionary land use permit. The required subsequent
‘CUP is a project, and CEQA review will be completed at that time. The City is encouraged to
become involved during the CUP process which will include an environmental review.

Finally, the appeal letter expresses concerns with the proximity of the dispensary to the City, and
potential for community character impacts, stating that negative associations to the project will be
attributed to the City.

The proximity to the City and the specific location at a major freeway interchange were viewed as
positive elements of the project, and contributed to its high scoring. If there are specific aspects
of the project of concern to'the City, they are encouraged to become involved during the CUP
process which will Include an environmental review.

Staff appreciates the concern of the City that more coordination should take place, and that what happens
near the Livermore city limit does impact them, be it positive or negative. Staff believes the County has
rightly exercised its jurisdiction in this case and adequately included the City in the early formation of the
cannabis dispensary ordinance. The County is committed to having a full and transparent process if the
permittee moves forward with applying for a CUP, including public hearings and environmental review.

Recommendation

The panel should review the material provided by the City of Livermore and determine whether the
appellant has submitted a'valid appeal. If the appeal is considered valid, the panel should determine
whether the appellant has stated adequate grounds to reconsider the decision of the CDA Director to

approve the permit appiication.

(3) Appeal by Shartsis Friese LLP/Sunol Ranch LILC — Grghting of permit to 3220 Andrade Partners
LLC/Garden of Eden, 3220 Andradg Rd, Sunol PLN2017-226

An appeal letter was received signed by an attorney representing Sunol Ranch LLC, objecting to the
issuance of the permit, and the operating conditions established therein. The appellant believes the
project will pose a safety concern and a disruption to the surrounding neighborhood.

Specifically, the appeal letter states the area around the project is rural and agricultural and is
incompatible with a medical cannabis dispensary.

Pursuant to County ordinances, a cannabis dispensary is a conditionally permitted use in the A —
Agricultural zone, and this location is within the A zone. The site under considergtion is now a
vacant driving range and has been out of business for several months. Adapting the building to o
new use, and utilizing existing infrastructure (i.e. access roads and parking fot) were considered
positive elements of the project, reflected in it receiving the highest score.
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The appeal letter also states the site is near numerous residences with young children, and is incompatible
with the operation of a medical cannabis dispensary.

There are no distance restrictions in the cannabis dispensary ordinance that would preclude a
dispensary from operating at the proposed location. The site is not in a residential zone, and is
not incompatible with the existing context.

The appeal includes concerns about traffic and loitering, suggesting the operation will have detrimental
impacts on the immediate neighborhood.

The subsequent Conditional Use Permit process can control for these operational aspects that may
be a concern. A CEQA review will be part of the process and will likely include a traffic analysis.
Loitering is not permitted as part of the basic set of operational standords, and will be further
emphasized during the CUP process. The appellant is encouraged to participate in the CUP
deliberations that will include a public hearing at both the Sunol Advisory Council as well as the
East County Board of Zoning Adjustments.

Finally, the appeal letter states that customers of the dispensary may use cannabis after leaving the
dispensary and will drive impaired along nearby roads and freeways, leading to an mcrease in traff' c
accidents.

Driving under the influence of cannabis is illegal in California, even though cannabis is now legal
for adult use. Operating conditions for new dispensaries includes language that prohibits ingestion
on-site, including the parking lot, which will discourage impaired driving. The appeliant is
encouraged to participate in the CUP deliberations that will include a public hearing at both the
Sunol Advisory Council as well as the East County Board of Zoning Adfustments.

Generally, this appeal is not opposed to cannabis dispensaries in East County, but believes other, more
suitable locations may exist. There are concerns with this specific location, and the appeal letter concludes
by asking that if the permit is issued, that operating conditions be modified to better address the safety
and dlsruptlon concerns set forth above.

Recommendation

The panel should review the material provided by Sunol Ranch LLC and determine whether the appellant
has submitted a valid appeal If the appeal is considered valid; the panel should determine whether the
appellant has stated adequate grounds to reconsider the decision of the CDA Director to approve the
permit application. '

Attachments:

Appeal letters submitted

Map of Dispensary applications received

Copy of applications subject to appeal

Copy of scoring sheets for applications subject to appeal

Copy of Cannabis Dispensary RFP

Copy of Cannabis Dispensary Ordinance 6.108 {includes standard conditions for dispensaries)
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Dear Albert,

Thank you for taking your time with me today. Please accept my appeal on the recent cultivation and
dispensary permit outcomes.

Firstly I question the lack of date stamps on the applications and I take you at your word that Rodrigo
did not allow variances for the submissions because I had several emails that made innuendo to
some flexibility being provided, For those that weren’t land owners finding a facility was quite a
Houdini and in my case I did not secure the Dispensary property until 12 hours before the deadline
and in the case of the Cultivation 6 days too late for me to present a competitive location with a .
viable building already intact; Had I had more time I could have made a better site specific case for
the dispensary and the cultivation. So, I assume others did not get more time? I did not appeal the
cultivation in the prescribed time but I argue that until I was able to revue the scoring and compare
my packet there was no basis for an appeal....so asking me to figure that out during the holiday is not
reasonable or logical. I was the only applicant to apply for both permits and as such 1 posit that this
deadline is sufficient for me to make my case. =

On the one hand I lost the cultivation permit because the only option I had at the time was for a lot
that was inferior to the other contenders; I see that. Not only was the lot difficult for security but that
it lacked a viable building made the application a bit of a “wish”.rather than the better pasitioned -
landowners that were plant-ready. On the other hand 11ost the dispensary permit because the two
men who scored higher had a better.site location but the rest of their plans are a “wish” too. In fact ]
was told by three or more planners and Env. Health that sewer, water, and buildings were iffy and
~ould not be guaranteed. It could be as long as a year for Larry Gosslin to get his facility ready, if at

II; Charles Boyden too...while-my facility is only 30 days from being business ready. Losing each
permit for the inverse of the other looks on the surface to be upside down. Add the fact that Larry’s
lot is across the street from a children'’s park is questionable and also being near the freeway will
dramatically increase the odds of a strong-arm robberies, nor did I see proof of funds to do what he
wants. | also noticed that the negatives were not evaluated by the board which was why [ was
looking forward to the interview portion of the application, as described in the RFP. Had I been
allowed, I would have pointed out the negatives of other sites because I knew that the only person
who would have been ablé to compete with me was a land owner with barren land as I had secured
the only viable building on Greenville that met proper zoning. Perhaps the applicant won'’t highlight
his negatives but that is the purpose of the speaking with the competitors; especially those who
scored lower than the winner. Imagine my surprise when my family left for vacation while I waited
back for the interview but one never came. Rodrigo settled on telling me it was a “stand by” situation.
Stand-by for what? Had I known of this change in protoco! I'd have preserved 11 days of my holiday
and I also may not have risked my 12K. Omitting the interview portion tells me the county didn’t
want lesser applicants to expound and improve their case nor wanted adverse information to be
learned on the applicants they favored.

As I mentioned in my dispensary application, the facility I eventually secured would have ultimately
made my cultivation prospect competitive but there was no way to-amend the application. Since I .
was the only one to apply to both I ask for consideration to be re-evaluated. If I had time to make a
site specific plan and/or do like the winner, just say I'll hire a company to provide security I may have
“ared better. I ask the county, since the entire cultivation permit is a pilot program then why are they
.miting it to only four permits? It's in everyone’s best interest to accommodate all of the qualified



applicants. The county would get more permit money, more tax money, the cannabis monopoly
would be weaker and the people would have more options, products, and locations. I request that the
remaining six applicants get cultivation permits.

Regarding the dispensary application. I don’t disagree that the two men who scored higher are not
worthy of their score or the pérmit but I'do argue that soie unfaiimess has made this an impossible
competition for someone like me. 1recognize through Albert that the county did not know who was
going to apply but once it was known that a “friend” of the county was in the running it would have
been relevant to me and I would not have submitted the second package and risked the money.
According to Larry’s packet he’s been working with the county for as long as 14 years in capacity at-
East County Board of Zoning, Agriculture Advisory Board, East Bay Regional Park District, and
Cannabis Education for Alameda County. Being part of the Cannabis Education Board... and me not
getting to know that seems unethical. Also it’s hard for me to believe that the county didn’t know he
was going to apply because he says in his RFP that he was working with Phil Sawrey-Kubicek...and 1
‘was also working with Phil on Larry’s exact property! When I asked Phil and others I was told all
infrastructure was not guaranteed. I went back and forth between Larry and the planners inan_ .
attempt to get his land and all the while Larry claimed in his RFP he had already gotten the same
approvals from the same planning department...while at the same time concealing the fact that he
himself, Larry, was going to apply. Had any of these folks been forthcoming I would have known that
I could have never prevailed in the arena of landowners who are already dispensary owners in other
places with up to 3million in contributions for Charles and in the case of Larry a land owner who was
a member of the voting membership. I ask the Board to consider refunding my 12K forthe
dispensary application because of lack of disclosures and fair-bidding practices. I don’t begrudge
Larry the win; I'm happy for him but this is not to say the process was equal, or that either men are
actually prepared for business.

In lieu of a refund please conmder a temporary permxt for me to do busmess until Larry can show a
viable facility and then at that time ] would annex the property 1113 Greenville road into the city of
Livermore and then the city would get the bénefit of a tax’beost-withoiit having to put it-eut-to public -
bid...maybe? Livermore does not want a dispensary in their realm but the county moves forward
anyhow; therefore the city is going to get a dispensary no matter what but without the tax windfall?
That’s strange business; yet I'm hére, ready to bridge the gap, and ready to give the county or the city
a pile of hard earned tax revenue by the end of the month. That way the county gets money until
Larry or Charles prevails and then Leslie-will have a track record of best practices to soothe the city
into adopting me, with the county as my ombudsman. Isn’t it possible that everyone can win? Also,
I'd like to point out that my plan was to give 100% of my cultivation profits to charity and additional

20% from the dispensary while the winners do not promise gross giving. Preventing me from
dedicating my time to raising this meney-for-our-citizens does netadvance anyone. I ask you to find a
compromise.

Finally, 1 ask you, “how can something legal be rationed?” Today, even alcohol licenses are not
rationed. Since the law is now open to recreational users; a.k.a. Everyone. What's to ration? The only
thing the rationing does is enrich the current permit holders. Not only does the county pick and
choose who may profit but then they go to the extra step of protecting the dispensary owner’s
territory by giving a 1 or 5 mile exclusion zone as if the permit holders were a franchise? Already
there are lawsuits that have been filed regarding permits being tied to the politics of who knows
who; determining who gets what and Alameda could avoid it all if there was a will to mitigate the
program. Thank you for hearing my concerns. Leslie Flannery
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Y14 HAND DELIVERY
Planning Department

Alemeda County Community Development Agency
224 'W, Winton Avenue - :
Hayward, CA 94544

Dear Planning Department:

We represent Sunol Ranch LLC and its managing member, Emest L. Goble, Jr. Sumol
Ranch LLC ("Appellant") is the owner of the real property at 3515 Andrade Road in Sunol
("Appellant's Property"). I write regarding Permit No. PLN2017-00226 (the "Permit"), which
was issued to 3220 Andrede Partners LLC ("Permitee”) fo allow it to operate an East County
Medical Cannabis Dispensary at 3220 Andrade Roed in Sunol (the "Project Address"), which
Project Address is within 1,000 feet of Appeliant's Property. ' ’

Appellant objects to the operation of a Medical Cannabis Dispensary at 3220 Andrade
Road and hereby appeals the issuance of the Permit and establishment of operating conditions for
the proposed Medical Cannabis Dispensary. Appellant contends that, contrary to Section
£.108.110 of the Alameda County Ordinande Code, Permitee has not and cannof demonstrate
"that the collective has a business plan, inclyding its safety and security plan, that is likely to
prevent the collective from posing a safety concemn or disruption to .the surrounding
neighborhood. 'yperation of a Medical Cannabis Dispensary at the Project Address will pose a
safety concern and a disruption to the surrounding neighborhood for the following reasons:

* The area around the Project Address is rural and agricultural, which setting is
incompatible with the operation of a Medical Cannabis Dispensary;

* The area around the Project Address contains numerous residences, some of which
are home to young children, which setting is incompatible with the operation of a
Medical Cannabis Dispensary
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« The cperation of a Medical Cannabis Dispensary at the. Project Address will increase
traffic problems in the neighborhood, particularly congestion on Andrade Road;

+ The operation of a Medical Cannabis Dispensary at the Project Address will lead to
loitering in the neighborhood; and

«  Customers of the proposed Medical Cannabis Dispensary, who are likely to use the
puichased ¢annabis after leaving the Dispensary, must access Highway 680 to exit the
neighborhood, which will lead to increased traffic accidents due to impaired driving.

Appellant notes that it is not against the operation of a Medical Cannabis Dispensary
anywhere in the East County or Sunol. Rather, Appellant contends that there are other arcas of
Sunol and the East County where the above issues — particularly the existence of residences with
children — would be significantly mitigated, which areas would be better suited for a Dispensary.
Appeliant also notes that the notification process, which provides for notices to be sent only to
property owners within 1,000 feet and only after the permit has been issued, is insufficient for a
rural area where properties are more dispersed and contrary to the best interests of the residents
of Alameda County. L o

~ Forsll the foregoing reasons, among others, Appellant appeals the issnance of the Permit
for the operation of a Medical Cannabis Dispensary at the Project Address. While Appellant
contends the Permit should not been issued and a Medical Cannabis Dispensary should not be
allowed at the Project Address, if the Planning Department determines that the operation of a
Dispensary at the Project Address can go forward, then the required operating conditions should
be modified to better address the safety and disruption concems set forth above.

Please contact me if you have any questions or. concerns regarding the foregoing, A
“check in the amount of $250.00 for the appeal fee is being submitted with this letter.

Sincerely,
/s/ Joseph V. Mauch
Joseph V. Mauch
JVM:jli
Enclosure

cc via email: 7
Rodrigo Orduna (rodrigo.orduna@acgov.org)

8107868
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January 2, 2018

Alameda County Planning Department
224'W. Winton Avenue
Hayward, CA 94544 = m

Subject  Appeal of East County Medical Cannabis Dispensary Operator Permit for
Larry Gosselin at 7699 Altamont Pass Road.

Dear Sit/Madam:

With the submiital of this letter; the City of Livermore is appealing the East County
Medical Cannabis- Dispensary Operator-Permit (PLN201 7-00227) for Larry Gosselinat - -
7699 Altamont Pass Road (APN 099B-5500-004-00) pursuant to Section 6.108.130 of
the Alameda County Ordinance Code.

The -Ci_ty’é ‘appeal are based on the following:

1. The proposed site of the medical cannabis dispensary is located within the City of
Livermore Urban Growth Boundary (UGB) and Sphere of Influence (SOI). The
dispensary site is also located in the East County Area Plan (ECAP) area. The

-ECAP sets forth policies pertaining to Interjurisdictional Cooperation to foster
cooperative planning and implementation in East County. Specifically, Policy 3
states, “The County shall work with cities and other agencies in planning land use
and infrastructure to achieve the goals of the East County Area Plan using a
cooperative approach that recognizes those environmental, social, énd economic
characteristics of the subregion (see Figure 2) that extend beyond Jurigdictional
boundaries.” (Emphasis is in the original.) Furthermore, Policy 4 states, “The
County shall actively consult with East County cities during formulation of County
land use plans and projects that have potential subregional impact, and shall
encourage cities to reciprocate.” (Emphasis is in the originat.)

The manner in which the subject permit was approved is inconsistent with the
ECAP policies noted above. The Clty of Livermore was not consulted prior to
approval of the subject permit. City Planning staff contacted County Planning staff
via email on November 15, 2017, requesting information on any applications for
medical cannabis dispensaries and their proposed locations. County Planning staff
responded via email on November 16, 2017, with general information on the
applications, including the following statement: “We are not publicizing the names
of the applicants or the proposed locations of the facilities during the selection

City Hall 1052 South Livermore Avenue - Livermore, CA: 94550 www.cityoflivermore.net
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process.” Due 1o Hie tack of consuttation and sharing of information; the City did-not————
have an opportunity to provide input during the selection process for the Medical
Cannabis Dispensary Operator Permits. -

Considering the proposed location of the selected dispensary is adjacent to the city
of Livermore and within the city’s UGB and S0, the City sheuld have been -
consulted regarding the selection of this dispensary for the operator permit in’
accordance with the ECAP policies. Furthermore, the dispensary is a land use that
has a potential subregional impact, including but not fimited to traffic impacts,
aesthetic impacts, and énvironmental impacts that affect both the city and
unincorporated county. The lack of interjurisdictional coordination and cooperative
approach during the selection process are inconsistent with East County Area Plan
‘policies. The Gity submitted comments in a previous letter regarding the -
inconsistency with the ECAP in permitting stand-alorie medical cannabis .
_dispensaries in Agricuttural Zones (ses attached |etter dated April 25, 2017). The
City's comments-were not-addressed at the time and have not been addressed

with thie medicaFcannabis dispensary operator-pernitapproval. . < . — - - L

2. The proposed location of the selected medical cannabis dispensary is inconsistent
with the City of Livermore General Plan-and Muiiicipal Code. The General Plan
land use designation for thé subject site is Highway Commercial. The Highway
Commerclal land use designation is intended for areas near freeway interchanges
to be developed with uses that serve the traveling public. The General Plan states,
“Appropriate uses include hotels and motels, restaurants, and gasoline service
stations.” A-medical cannabie dispensary does hot serve the traveling public and
would not be permitted on Hig"hway-commercial-de-signated land.

The Livermore Municipal Code prohibits medical cannabis dispensaries in the city.
The city’s sphere of influence and urban growth boundary have been determined
by the Alameda County Local Agency Formation Commission and are the
“probable ultimate physical boundaries and service areas” of the city. Considering
the import of the SOl and UGB, the approval of a land use that is not permitted in
the City of Livermore at the proposed location conflicts with City land use policies.

3. The selected medical cannabis dispensary conflicts with the location requirements
set forth in the Alameda County Ordinance Code. Specifically, Section
5.108.030.E.2 of the Code states, “No dispensary may be closer than one
thousand (1000) feet from any school, and licensed child or day care facility, public
park or playground, drug recovery facility or recreation center.” Club Moto is &
recreation facility located within'1 ,000 fest of the proposed dispensary. ltisa
popular recreation facility where minors gather. The dispensaty is not compatible
with this existing recreation use and is inconsistent with the Code section noted
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above, which Is intended to locate dispensaries away from land uses that attract
minors.

The City did not receive any documentation of environmental review conducted for .

the approval of the subject permit. The Califomia Environmental Quality Act
(CEQA) requires compliance with CEQA prior to project approvall. Project approval
is broadly defined to include a commitment to a “definite course of action.”
Approving a permit to operate would qualify as a commitment to a definite course
of action, because the County has not retained discretion to disapprove the project
altogether upon completion. of CEQA review. An Initial Study/Mitigated Negative
Declaration (IS/MND) was adopted for the recent amendment of the Alameda
County Ordinance Code that established regulations for approving medical
cannabis dispensaries in the East County. However, that IS/MND is inadequate in
reviewing the potential environmental impacts that may result from the approval of
the dispensary at its proposed location. The subject site is a vacant, unimproved
parcel. The establishment of a dispensary on the site will require, at a minimum,
the construction of a new building, parking lot, septic system, and water well: and’
extension of electric and gas utilities; and possibie road improvements. The
potential environmental impacts of these physical changes must be reviewed in
accordance with the California Environmental Quality Act (CEQA). There are
project- and site-specific impacts that should have been reviewed and disclosed to-
the public prior to the approval of the operator permit. They include, but are not
limited to, the following: - '

A. Biological impacts. The subject site is located in an identified San Joaquin kit
fox migration corridor. The San Joaquin kit fox is an endangered species that
have been documented to be present in the vicinity. Greenville Road is one of
the few grade-separated crossings of interstate 580 that connect the kit fox
population at the northernmost range of the kit fox, north of I-580, with the core
population south of 1-580. The project has potential impacts on the kit fox
migration corridor as the result of the development of the subject site with a new
building and outdoor lighting and the generation of additional traffic in the area.
Furthermore, the subject site is located near Altamont Creek, which is
approximately 300 feet north of the project site.

The subject site is also within the US Fish & Wildiife Service Livermore Vernal
Pool Region and adjacent to the Altamont Hills Vemal Pool Recovery Unit and
critical habitat for the Vemal Pool Fairy Shrimp. Considering the presence of the
creek, seasonal ponds, and other wetlands in the area, the project site should
have been evaluated as potential habitat for the Vernal Pool Fairy Shrimp,
California red legged frog and the California tiger salamander.
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B. Utiiities. Since the project site is outside the City's current boundary and service
area, any development on the site would not be connected to the City's sanitary
gewer system. The development would require a septic system to treat
wastewater. The ECAP Policy 273 states, “The County shall support Zone 7's
policy which discourages commercial and industrial development using septic
tanks.” Although a medical cannabis dispensary is a conditional use in the
Agricultural zone in the County.zoning ordinance, the use will generate
wastewater at a commercial rate. Furthermore, the project site ie less than two
acres in area. The environmental review of the project should have reviewed

whether the site is suitable for a septic system required to serve the proposed
dispensary.

C. Traffic. The project site is located at the Greenville Road-Attamont Road
intersection. Accord ing to a recent traffic study prepared by TJKM, the existing
condition at the Greenville Road-Altamont Pass Road intersection is Level of
Service (LOS) F during the AM and PM peak hours: A traffic study should have
been prepared for the proposed dispensary to-analyze the potential traffic
impacts of additional vehicle trips generated by the project, as wells as potential
measures to mitigate these impacts. The traffic study should also have
analyzed vehicle access to the site. The project site is an irregularly shaped
parcel with limited frontage on Greenville Road, near the Altamont Road
intersection. Providing a-safe means of vehicle access to the site is a concem
that must be addressed. Furthermore, providing safe vehicle access may
require potential road improvements such as the addition of a left turn lane and
a deceleration lane that could have additional environmental impacts.

D. Public services. A review of whether the County is able to provide adequate fire
and police service for the medical cannabis dispensary should have been
conducted. The review should also have analyzed whether the proposed use
would incréase demand on the Livermore Police Department and the
Livermore-Pleasanton Eire Department.

In summary, the approval of the medical cannabis dispensary permit is a project as
defined by CEQA and subject to environmental review in accordance with CEQA.
Such environmental review was not conducted prior to the approval of the permit.
As noted above, there are a number of potential environmenta! impacts of the
project that are of concem to the City. These potential environmental impacts
should have been considered prior to approving the operator permit.

5. Finally, the City has concems regarding the development of the medical cannabis
dispensary at the proposed location, as it will have community character impacts at
a major gateway into Livermore. The 1-580 corridor is designated as a scenic route

in the Livermore General Plan, which includes a number of policies to preserve the
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views and character of this corridor. Because the project site is outside the City’s
jurisdictional boundary, it will not be subject to the General Plan scenic corridor
policies and may have aesthetic impacts at a major entry point to the City. The City
is also concerned that the County has selected one of the highest profile locations
possible, at the eastemn gateway to Livermore, as the location for a land use that is
not currently permitted in the City. This very high profile location, which is focused
on the traveling: public, will be associated with the City of Livermore, and its
aesthetic, operational, traffic, and public safety impacts with be attributed to and
directly impact Livermore. The proposed medical cannabis dispensary will impact
the community character of Livermore. It will have impacts on City streeis, public
services, and neighborhoods.

City staff regrets it did not have the opportunity to comment on the proposed medical
cannabis dispensary during the selection process. The City would have strongly
preferred to have shared these commients early in the process rather than during the
appeal period after the decision had been made. The decision by the County to
approve the dispensary operator permit has the potential to significantly impact the
City and the subregion. For that reason, the County should have consulted with the
City prior to making a decision, as set forth In the East County Area Plan policies.

Respectfully,

(o

Community Development Depariment Director

Attachment: City of Livermore letter to Chris Bazar, Alameda County Community
Development Agency Director, dated April 25, 2017
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CALIFORNIA
April 25, 2017

Chris Bazar, Agency Director.

Alameda County Community Development Agency
224 West Winton Avenue, Room 110 - '
Hayward, CA 94544

RE: Proposed Medical Cannabis Dispensary and Cuttivation Ordinance
Dear Mr. Bazar:

On Apiil 3, 2017, the City of Livermore (City) submitted a letter to the County regarding
the County’s proposed Medical Cannabis Dispensary-and Cultivation Ordinances. Based
on the recommendations of the County's Planning Commission, we would like to renew
the City's concerns regarding some aspects of the Medical Cannabis Dispensary and
Cuktivation Ordinances being reviewed by the Board of Supervisors on April 25, 2017.
The City requests that this letter be provided to the Board of Supervisors for their
consideration for the April 25" meeting.

The City's concerns aré summarized below, along with an overview of any action taken
by the Planning Commission and a City recommendation:

4. Stand-alone Medical Cannabis Dispensaries Conditionally Permitted in
Agricultural Zones

City concern: The City remains concerned that stand-alone dispensaries are
inconsistent with the definition of “agricultural enhancing commercial uses™ in the
East County Area Plan, noted below. -

Agricultural Enhancing Commercial Uses: These uses include stables, fruit
stands, feed stores, sampling rooms, bed and breakfasts, and other uses which
can demonstrate an economic connection to agricultural use or production.

Since the proposed dispensary ordinance wouid not require the dispensary to be

directly tied to the agricultural use of the land, the City does not find that a stand-
aloné dispensary would constitute an agriculture-enhancing use.

County Planning Commijssion Action: None.

City Hall 1052 South Livermore Avenue - Livermore, CA. 94550 www.cityoflivermore.net
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City recommendation: The City recommends that a stand-alone medical cannabis
dispensary would be more appropriately located in a commerciai zone.

Sensltive Receptors

City concem: The City requested confirmation or inclusion in the draft ordinance
that the County’s 1,000 foot sensitive receptor buffer be applied to the City's
sensitive receptors as well, The City recommended including churches and places
of worship into the 1,000 foot buffer. In addition, the City requested a 1,000 foot
buffer be applied to residential zones or their equivalent and that this revised
standard apply to the City's residential zones or their equivalent as well.

County Planining Commission Action: The Planning Commission agreed tc add

“places of worship” to the list of sensitive receptors, but did not include residentia
zones or their equivélérit to the list. '

Clty recommendation: The City recommends a 1,000.foot buffer from permitted
medical cannabis dispensaries be applied to the Clty’s residential zones or their
equivalent,

Potential Concentratlc;n of Medical Cannable Dispensaries

Citv concemn: The Clty remains concemned about the number of medical cannabis
dispensaries that cauld be located near the City. The City is already exploring the
possibility of permitting one or two dispensaries on the east side of town. The
City's understanding is that dispensaries pemmitted in West County are required to
be geographically distributed. Broader distribution will ensure that all Alameda
County residents have equal access to these facilities and the potential traffic and
public safety impacts are not all concentrated in one geographic County area.

County Planning Commission Actlon: None.

Ciﬂ recommendation: The City recommends that the County require dispensaries
permitted in East County to be geographically distributed and allow no more than
one dispensary in the East County area surrounding Livermore.

Thank you for this opportunity to comment and | would be happy to further discuss our
letter with you.

oy

[
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i you have any questions, please call the at (925) 960-4474 or email me at
prspence@cityoflivermore.net. You may also contact Principal Planner Scott Lee at (925)

0604473 or sslee@cltyoflivermore.net.

Sincerely,

WJW

Paul Spence
Community Development Director

cc. Marc Roberts, City Manager
Steve Stewart, Planning Manager
Steve Riley, Principal Planner
Scott Lee, Principal Planner —
Ashley McBride, Assistant Planner

a1 e
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ALAMEDA COUNTY COMMUNITY DEVELOPMENT AGENCY
PLANNING DEPARTMENT

COUNTY OF ALAMEDA

REQUEST FOR PROPOSAL
~ For East County
Medical Cannabis Dispensary Operator Permits (“MCDOP”)

For complete information regarding this project, see RFP posted at
https://www.acgov.org/cda/planning/landuseprojects/medical-cannabis.htm or
contact the County representative listed below.

Contact Person: Liz McElligott, Assistant Planning Director.

Phone Number: (510) 670-5400

E-mail Address: elizabeth.mcelligott@aczov.

RESPONSE DUE
by
5:00 p.m.
on
13" November 2017
at
Alameda County, CDA-Planning
224 West Winton Avenue, Suite 111
Hayward, CA 94544

Alzmads County - Alameda County is committed to reducing environmental impacts across our entire supply chain.
(@ SUSTAINABILITY  if printing this document, please print only what you need, print double-sided, and use recyded-
cantent paper. '

ALAMEDA COUNTY | Commumsity Development Agency 224w.w_immm. Rm. 111, Hayward Ceflomnia 84544
@ phone 510.870.6400 + fax 510.785.6793 + www.nogov.org/cda,planving
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Solicitation of Applications
for East County Medical Cannabis Dispensary Operator Permits (MCDOP)

I. DISPENSARY PERMIT PROCESS OVERVIEW

A. INTENT

Thank you for your interest in applying for an East County Medical Cannabis Dispensary
Operator Permit (“Permit”) pursuant to Chapter 6.108 of the Alameda County Ordinance Code
(“Ordinance Code”).

This Request for Proposals (“RFP”) outlines the process for solicitation of permit applications
(“Applications”) and selection of the Applicants who will be granted Permits. The County
intends to grant a maximum of two (2) Permits in the East County to the Applicants whose
responses conform to.the RFP, meet the County’s requirements, and are ranked highest in the
competitive selection process described below. This Permit is the first of two permits required
to operate a commercial medical cannabis dispensary in the Unincorporated Area of Alameda
County. v

The successful Applicants will be offered a Permit, subject to specified operating conditions
and standard conditions, Each Permit shall expire two (2) years after the date of its issuance. If
the Applicant(s) certify acceptance of the operating conditions and standard conditions of the
Permit, the Applicant(s) will be eligible to apply for a Conditional Use Permit (“CUP”) for a
cannabis dispensary pursuant to Title 17 of the Alameda County General Ordinance Code
("Zoning Ordinance”).

A Medical Cannabis Dispensary Operator Permit (MCDOP) and a Conditional Use Permit
{CUP) must be obtained prior to commencement of operation of a medical cannabis

dispensary.
B. BACKGROUND

On September 12, 2017, the Alameda County Board of Supervisors approved an ordinance
adding Chapter 6.108 to the Ordinance Code and an ordinance introducing amendments to
Sections 17.04.010, 17.06.040, 17.38.030, and 17.40.030 of the Zoning Ordinance to authorize
and regulate medical cannabis dispensaries in the Unincorporated Area of the County.

Chapter 6.108 of the Ordinance Code allows for the approval of up to two (2) Permits for
medical cannabis dispensaries in the East County subject to the processes and relevant:
considerations for application, review, and selection of Permits detailed in Sections 6.108.030
to 6.108.060 and 6.108.090 to 6.108.120 of Chapter 6.108.

The purpose of the program permitted under these sections is to allow for the dispensing of
medical cannabis in appropriate locations to help ensure that medical cannabis will be
available to patients in need of it while preserving the character, health and safety of the
surrounding area.

East County MCDOP RFP 2017
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Solicitation of Applications
for East County Medical Cannabis Dispensary-Operator Permits (MCDOP)

Chapter 6.108 of the Ordinance Code identifies several decision-making and administrative
processes which are required to be conducted by the Director of the Community Developme
Agency (“CDA”) or his designee. For the purposes of permitting medical cannabis dispensaries,
the CDA Director has designated the Planning Director as his designee.

Il. CALENDAR OF EVENTS

EVENT _ DATE/LOCATION

County post Request for Proposals 16t October 2017

{RFP) .

Applicant Information Session #1 18"‘ October 2017 @ at: Martinelli Center,
2:00 p.m Executive Conference

Room, 3585 Greenville
Road, Livermore,
CA 94550 -

Applicant Information Session #2

' -,15“‘ Octobé( 2017 @ at:

Alameda County Public
Works Building
Auditorium, First Floor
399 Elmhurst Street, .
Hayward, CA 94544

10:00 a.m

Applicants submit Written Questions
to the County by email

by 5:00 p.m. on 23" October 2017

Last date for Applicants to submit
Exhibit B — Site, Applicant and
Employment Information to the
County by email for verification and
background checks by the Sheriff

"I by 5:00 p.m on 27% October 2017

County post RFP Addendum (Response
to Questions}

by 27 October 2017

Applicants submit Application (Exhibit
A - Application Response Packet} and
pay Application Fee

by 5:00 p.m on 13% November 2017

Initial Evaluation Period

13th November to 17" November 2017

County notify Applicants outcome of
initial Evaluation

by 17*" November 2017

Last date for successful Applicants to
pay Final Selection Fee

by 5:00 p.m. on 28th November 2017

{ Last date for Applicants notified of
incomplete or incorrect applications to
amend and refile Application

by the earlier of 10 days from the date Notice of
Rejection issued or by 5:00 p.m on 27* November
2017

East County MCDOP RFP 2017
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Solicitation of Applications
for East County Medical Cannabis Dispensary Operator Permits (MCDOP)

.| Final Evaluation Period ' 20* November to 14" December 2017
Applicant Interview Period 4™ December to 14" December 2017
County issue Notice of Intention to 15" December 2017
Grant to highest ranked Applicants .

_Last date for Applicant to accept or by 5:00 p.m. on 28" December 2017

appeal Operating Conditions
contained in Notice of intention to
Grant and pay Permit Issuance Fee : .
County issue Permits ' When Applicant certifies acceptance of Operating
Conditions and Permit Issuance Fee has been paid

Note: The dates in the above Calendar of Events are subject to amendment by the County if
required as the process progresses.

Hl. PRE-APPLICATION PROCESS
A. APPLICANT INFORMATION SESSJONS

Applicants are strongly encouraged, but not required, to attend either one of the two Applicant
Information Sessions identified in the Calendar of Events. The Applicant Inforfnation Sessions

will:

e Provide the County with an opportunity to present more detall about the RFP and Selection
Process; and

* Provide an opportunity for Applicants to ask specific questions about the permitting
process and requirements and request RFP clarification.

if you require further information regarding information session arrangements or have any
difficulty locating the meeting room, please contact Maria Palmeri (details below);

Maria Palmeri .
Alameda County Planning Department
224 W. Winton Avenue, Rm 111, Hayward, CA 94544

E-Mail: maria.palmeri®@acgov.org
PHONE: (510) 670-5421

B. RFP ADDENDUM (RESPONSE TO QUESTIONS)

Following the Applicant Information Sessions, Applicants have the opportunity to submit in
writing to the County any questions of clarification regarding the RFP. Questions are required

to be submitted by email to elizabeth.mcelligott@acgov.org by the due date for Written
Questions specified in the Calendar of Events.

East County MCDOP RFP 2017
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Solicitation of Applications
for East County Medical Cannabis Dispensary Operator Permits (MCDOP)

The County will issue an RFP Addendum which will be posted on the County website following
the Applicant Information Sessions. The RFP Addendum will address ali relevant questions:

o Raised in the Application Information Sessions; and

o Submitted by email to ciizabeth mcellizoit@@aczov.org by the due date for Written
Questions specified in the Calendar of Events.

. APPLICANT AND EMPLOYEE INFORMATION

Prior to submitting the Application, Appllcants are required to complete Exhibit B - Site,
Applicant and Employee Information and submit it by email to alizabetl:.mcelizoti@aczov.org
by the date specified in the Calendar of Events.

The information in Exhibit B is required to enable the Sheriff's Office to verify the information
required under Ordinance Code Section 6.108.060.A.1-10 and Section 6.108.100.A.4, including
the requirements that:

e The Applicant must be eighteen (18} years of age orolder;

e A background check is required for every owner, manager, supervisor and employee
specified in the Application; and

« No person convicted of a felony within the past three years may be actively engaged in the
dispensary operation (Alameda County Ordinance Code Section 6.108.100.A.4). A
conviction means a plea or verdict of guilty or a conviction following a plea of nolo
contendere. individuals with a drug violation which was reclassified from a felony to a
misdemeanor by Proposition 47 must have taken the necessary action to have their
violation reclassified to prevent It from appearing as a felony on the background check.

In addition to submitting Exhibit B - Site, Applicant and Employee Information to CDA-Planning
by emall, the specified personnel identified in Exhibit B will be required to attend the County
Sheriff’s Office to complete a background check. Applicants should contact the County
Sheriff's Office at (510) 667-3620 or by email at acsopermits@acgov.org as soon as possible
to schedule an appointment for each person to submit the required information for a
background check, to be fingerprinted and to be photographed for identification purposes. A
fee of $57.00 per person must be paid at the time of the appointment to cover the cost of the
fingerprinting.

East County MCDOP RFP 2017
Page 7



Solicitation of Applications
for East County Medical Cannabis Dispensary Operator Permits (MCDOP)

IV.APPLICATION REVIEW AND EVALUATION PROCESS
A. INITIAL APPLICATION EVALUATION

1. Initial Review: Applicants are required to complete the Application Response Packet
provided in Exhibit A. After the County receives an Application, the Initial Application
Evaluation will begin, using the criteria outlined in Table A below. During the Initial
Application Evaluation, the following County agencies will review and comment on specific
portions of the Application (Ordinance Code Section 6.108.090.A):

¢ The Sheriff will be responsible for verifying the factual information in the Application,
including names, addresses and other information on the Applicant and employees of
the proposed dispensary, as required in Ordinance Code Section 6.108.060:A.1-10.

» TheSheriff will comment on the adequacy of security measures that are described in
the application, the security plan, the floor plan, and other relevant aspects of the
Application.

» The Community Development Agency will comment on:

o The requirement that no permit shall be issued for a dispensary within five miles of
ancther dispensary in the area shown in Exhibit B (East County) or within one mile
of a permitted dispensary location in an incorporated city (Ordinance Code Section
6.108.030.D.2);

o The requirements that:

= No dispensary may be closer than one thousand {1,000) feet from any other
dispensary (Ordinance Code Section 6.108.030.E.1);

=  No dispensary may be closer than one thousand {1,000) feet from any school,
any licensed child or day care facility, public park or playground, drug recovery
facility or recreation center (Ordinance Code Section 6.108.030.E. 2}; and

" Nodispensary shall be located in a residential zone or its equivalent (Ordinance
Code Section 6.108.030.E.3);

o The general responsiveness to the solicitation process in Ordinance Code Section
6.108.050;

o The proposed location’s compliance with zoning regulations;

o The conditions that are needed to mitigate adverse impacts on surrounding uses.

East County MCDOP RFP 2017
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e The Health Care Services Agency will comment on the services to be provided and the
mission statement set forth in the Application.

e The Environmental Health Department will comment upon the application’s compliance
with the requirements of Section 6.108.190.

2. Application Completeness: After the Initial Application Evaluation, the Planning Director
will reject any Application that has been deemed to be improperly completed or
incomplete, and will notify the Applicant of the rejection. The Applicant may amend and
refile the application within 10 days after receiving notification from the Planning Director.
If an Amended Application is not received within 10 days of notification or if the Amended
Application is still deemed to be improperly completed or incomplete, the Application will
receive no further. co_hsideration. (Ordinance Code Section 6.108.090.B)

3. Completion of the Initial Review: Upon completion of the 'I'nitial Application Evaluation,
the Planning Director will reject any Application that meets any of the following criteria
(Ordinance Code Section 6.108.100.A):

» The proposed dispensary does not comply with requirements of Chapter 6.108 of the
Ordinance Code.

¢ The Applicant has knowingly made & false statement of material fact or has knowingly
omitted a material fact from the Application.

* The operation of the proposed dispensary at the proposed location is prohibited by any
state or local law or regulation. ' S

e Any person who is listed on the Application pursuant to subsection {A)(10) of Section
6.108.060 has been convicted of a felony within the past three (3) years. A conviction
within the meaning of this section means a plea or verdict of guilty.ora conviction
following a plea of nolo contendere.

o The Applicant or operator listed in the Application.is less than eighteen (18) years of
age.

« The Health Care Services Agency has determined that the application for a dispensary
has failed to state a health care purpose that fulfills the purposes of Section 11362.5 et
seq. of the California Health and Safety Code.

4. Determination of Eligible Applications: Any Application that is not rejected upon
completion of the Initial Application Evaluation will be deemed an Eligible Application and
will be submitted to the Final Application Evaluation phase of the solicitation process. At
the conclusion of the Initial Application Evaluation, the Planning Director will notify each
Applicant of the results of the Initial Application Evaluation of their Application. All

East County MCDOP RFP 2017
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Applications that pass the Initial Application Evaluation will be submitted to the County
Selection Committee {“CSC”) for Final Application Evaluation. -

5. Initial Evaluation Criteria: The Initial Evaluation Criteria, which will be determined on a
Pass/ Fail basis, are as follows.

TABLE A

INITIAL EVALUATION CRITERIA

Evaluation Criteria “ ' ' ' Evaluation Measure

A. | Background Check:

if any person listed on the Application as an owner,
manager, supervisor or employee for the proposed
dispensary fails to pass a background check, the Application
will be rated a Fail in the Evaluation Criteria and will receive
no further consideration. - . Pass/ Fail

B. | Completeness of Application:

An Applicant must amend and refile an Application within
10 days after recelving notification that the application has
been deemed by the Planning Director to be improperly
completed or incomplete (Ordinance Code Section
6.108.090.B). If an Amended Application is not received
within 10 days of notification or if the Amended Application
is still deemed to be improperly completed or incomplete,
the Application will be rated a Fail in the Evaluation Criteria
and will receive no further consideration. Pass/Fall

C. Compliance with Ordlhance Code Section 6.108.100.A:

Any Application that meets any of the criteria in Section
6.108.100.A. of the Ordinance Code will be rated a Fail in
the Evaluation Criteria and will receive no further
consideration.

Assessment of compliance with the requirements of
Chapter 6.108 includes consideration of the following
requirements in Section 6.108.030.D.2 and 6.108.035.E.1-3:

® The proposed dispensa_ry site must be within the
East County, as shown on the map contained in
Exhibit B of Chapter 6.108 of the Ordinance Code. . Pass/Fail

East County MCDOP RFP 2017
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* No pér,mit shall be issued for a dispensary within: |

o five (5) miles* of another dispensary in the
unincorporated area shown in Exhibit B of
Chapter 6.108 (East County); or

O Ohe (1)‘mile of a permitted dispensary location
in an incorporated city.

» Each dispensary shali-comply with the zoning _
requirements in the Zoning Ordinance, the Alameda
County General Plan and any Specific Plan applicable
to the location of the dispensary, and shall meet all
of the following locational standards:

o No dispensary may be closer than one thbusand '
{1,000) feet from any school, any licensed child
or day care facility, public park or playground, -
drug recovery facility or recreation center.

o No dispensary shall be located in a residential
zone or its equivalent.

*Because compliance with the 5-mile spacing requirement
cannot be evaluated in advance, confirmation of
compliance with this requirement will be deferred untd. |
after the Applications are scored in the Final Evaluation
Process. -

B. FINAL APPLICATION EVALUATION

1. Final Selection Process: The Final Application Evaluation phase of the solicitation process
will include selection from the eligible Applications and the establishment of Operating
Conditions for any permits issued to the selected eligible Applicants. The County’s goal is to
grant Permits to the Applicants that represent the best quality applications as determined
by the combined weight of the evaluation criteria. The County intends to grant up to two
(2) Permit(s):

e If the number of eligible applications is the same as or less than two (2), then all eligible
Applications will be submitted for establishment of Operating Conditions.

o If the number of eligible applications exceeds two (2), then a competitive evaluation
process will be conducted in which Applicants are scored and ranked with the Planning
Director recommending issuance of a Permit to the highest ranked, eligible applicants
that meet the spacing requirements of Section 6.108.030.D.2.

East County MCDOP RFP 2017
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e If the proposed. locations of the two highest ranked Applications are within 5 miles of
one another, the highest ranked Applicant will be submitted for establishment of
Operating Conditions and the second highest ranked application will be deemed
ineligible due to failure to comply with the spacing requirement (see Table A, Section C).
The Director may then recommend issuance of the second permit to the next highest
ranked, eligible applicant(s).

Note that Applicants wishing to propose more than one location must submit complete,
separate applications for each proposed location. Each Application will be evaluated
separately. (Ordinance Code Section 6.108.110)

. County Selection Committee {“CSC”): If the number of Eligible Applications exceeds two
(2), the CSC will evaluate and score each eligible application in accordance with the Final
Evaluation Criteria set forth below in Table B. The CSC will be composed of County staff .
comprising representatives of the Planning Department, the Environmental Health
Department and the Sheriff's Office. The evaluation of the Applications shall be within the
sole judgment and discretion of the CSC.

All contact during the evaluation phase shall be through CDA-Planning staff only.
Applicants shall neither contact nor lobby evaluators during the evaluation process.
Attempts by any Applicant to contact and/or influence members of the CSC may result in
disqualification of the Applicant.

. Assessment of Final Evaluation Criteria: Each of the Final Evaluation Criteria below will be
used in ranking and determining the quality of Applications. Applications will be evaluated
according to each Final Evaluation Criteria, and scored on the zero to five-point scale -
outlined below. The scores for all Final Evaluation Criteria will then be added, according to
their assigned weight {below), to arrive at a weighted score for each proposal. An
Application with a high weighted total will be deemed of higher quality than an Application
with a lesser-weighted total. The final maximum score for any project is 550 points,
including the local agricultural community commitment points {maximum 10% of final
score).

The Final Evaluation Process may include a two-stage approach comprising an evaluation of
the written application and preliminary scoring {Stage 1) to develop a short list of
Applicants that will continue to the final stage of oral interviews and site visits (Stage 2).
The preliminary scoring will be based on the total points, excluding points allocated to the
oral interview and site visit.

If the two-stage approach is used, up to eight Applicants receiving the highest preliminary
scores and with at least 200 points will be invited to an oral interview and asked to host a
site visit. All other Applicants will be deemed -eliminated from the process at this point.

East County MCDOP RFP 2017
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All Applicants will be notified of the short list; however, the preliminary scores at that time
will not be communicated.

The zero to five-point scale range is defined as follows:

0 | Not Acceptable

Non-responsive, fails.to meet RFP specification. The application
has no probability of success.. If a mandatory requirement this
score will result in disqualification of proposal.

1 Poor

Below averagé, falls sh_ort of éxpectat'ions,-is substandard to that -
which is the average or expected norm, has a low probability of
success in achieving objectives per RFP.

2 | Fair-

Has a reasonable'proba-bility of success, however, some
objectives may not be met.

3 | Average

Acceptable, achieves all objectives in a reasonable fashion per
RFP specification. This will be the baseline score for each item
with adjustments based on interpretatlon of proposal by CSC
members.

Good

 Very good probability of success, better than that whlch is

Above Avgrage / average or expected as the-norm. Achieves alt objectives per

RFP requirements and expectations.

Excellent /
.| Exceptional

specification.

Exceeds expectations, very innovative, clearly superior to that
which is average or expected as the norm. Excellent probability
of success and in achieving aII objectives and meeting RFP

East County MCDOP RFP 2017
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4. Final Evaluation Criteria: The Final Evaluation Criteria and their respective weights are as
follows:

TABLEB

FINAL EVALUATION CRITERIA ~ STAGE 1

Evaluation Criteria ) Weight

A. Securit\} Plan (Ordinance Code Section 6.108.060:A.11):

An adequate Security Plan must contain a detailed
description of the proposed security arrangements for
ensuring the safety of persons from theft and robbery and
| protection of the premises from theft and burglary.

The Security Plan must:
e be submitted for review by the Sheriff;

e include alighting pian showing existingand
proposed exterior premises and interior lighting
levels;

¢ include atarms and security surveillance cameras;

o demonstrate that security video shall be maintained
for 30 business days and shall be made available to
the Sheriff upon request. The video system for
security cameras must be located in a locked,
tamper-proof compartment. A professionally’
monitored robbery alarm system shall be installed
and maintained in good working condition; and

® include the provision of a suitable locked safe on the
premises for after-hours storage of medical
cannabis.

In evaluating this criterion, the CSC will have regard to the
comments of the Sheriff {Section 6.108.090.A.2). - 20 Points

B. | Appropriateness of Site and Désign of Proposed Facility
(Ordinance Code Section 6.108.060.A.12&13 and '
17.06.040, 17.38.030 and 17.40.030, as applicable):

The proposed dispensary site:

e conforms with all applicable zonhing requirements, |
20 Points

e s consistent with the setbacks required in Sections

East County MCDOP RFP 2017
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6.108.030.D.2 and 6.108.030.E of the County
General Code,

o provides adequate car parking;

¢ provides adequate customer access from a county
road, and through proximity to population centers,

e is consistent with the Floor Area Ratio restrictions in
Measure D, included in the land use description
section of the East County Area Plan {(ECAP), and

e minimizes visual impacts with appropriate measures,
including fencing and screening.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the proposed location’s compliance with zoning
regulations (Section 6.108.090.A.3).

Operating Plan (Ge’-heral,Co&e Section 6. 108.0'60.A.21):
The Operating Plan must specifically describe how the

dispensary will operate consistent with state and local law,

including but not limited to:
e the minimum staffing levels for operation of the
dispensary;
e policies and procedures for record keeping;
o specific details of the dispensary’s track and trace
program;
o specific details of the dispensary’s product testing;

e specific details of the dispensary’s proposed odor
absorbing ventilation and exhaust systems;

e other relevant information regarding the operation
of the proposed dispensary; and

o a copy of the dispensary’s labor peace agreement
when the dispensary is required by California
Business & Professions Code Section 26051.5 to
enter into or abide by a labor peace agreement.

If the operation of the dispensary is proposed to inciude
the sale of edibles, the Operating Plan must include a

20 Points

description of how the dispensary will achieve compliance

East County MCDOP RFP 2017
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with the requirements for the packaging and labelting of

| edibles in Ordinance Code Section 6.108.190.B. In
evaluating compliance with Ordinance Code Section

1 6.108.190, the CSC will have regard to the comments of the
Department of Environmental Health (Section
6.108.090.A.2). .

Mitigation of Potential impacts (Ordinance Code Section
6.108.060.A.16):

The Application must include a description of the methods
by which the applicant will mitigate any potentially adverse
impacts, such as loitering, traffic, light, odors or noise, on
surrounding property owners.

The dispensary shall be designed to provide sufficient odor
absorbing ventilation and exhaust systems so that any odor
generated inside the dispensary is not detected outside the
building in which it operates, on adjacent public rights-of-
way or within other units located within the same building
as the dispensary If it occupies only a portion of the
building. ’

In evaluating this criterion, the CSC will have regard.to the
comments of the Community Development Agency in
relation to the conditions that are needed to mitigate
adverse impacts on surrounding uses (Ordinance Code
Section 6.106.090.A.3). 10 Points

Environmental Considerations

The Application must describe any proposed "green"
business practices relating to energy and climate, water
conservation, and materials and waste management.

Examples of “green” practices could include energy
efficiency and renewable energy, the use of green building
measures, and conservation and recycling/re-use programs,
among others. 5 Points

Community Benefit: |

Applicants must provide a description of a proposed
Community Benefits Program.

Examples of benefits could include, but are not limited to,
supporting or funding community programs, employment

5 Points

East County MCDOP RFP 2017
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. !

and job training programs, local substance abuse, cannabis
youth education, or domestic violence programs, or other
activities that benefit the residents of the County.

FINAL EVALUATION CRITERIA — STAGE 2 (OPTIONAL)

G. | Oral Interview:

The oral interview on the Application shall not exceed 60
minutes. The oral interview may include responding to
standard and specific questions from the CSC regarding the
Application. 10 Points

H. | Site Visit:

The CSC may arrange an inspection of the site to enable the
CSC to review the Application having regard to relevant site
features and constraints _ 10 Points

LOCAL AGRICUI.TURAI. COMMUNITY COMMITMENT

l. |Local Commitment:

Points equaling up to ten percent of the Applicant’s total
score for the above Final Evaluation Criteria {Stage 1 +
Stage 2) wilt be added based on the extent to which the
Applicant(s) demonstrate an historic and/or a long-term
commitment to improving the focal agricultural community. Ten Percent (10%)

1

Note: The assessment based on the Final Selection Criteria will be the Applicant’s final
score for the purposes of grant evaluation.

. CSC Recommendations: Applications will be evaluated by the CSC and ranked in accordance
with the Final Evaluation Criteria. The CSC will recommend the grant of a Permit to the
Applicant(s) who, in its opinion, has submitted the Application that attains the highest
overall point score. On receiving the CSC’s recommendations, the Planning Director shall
recommend issuance of a Permit(s) to the highest ranked, eligible applicants, that meet the
spacing requirements of Section 6.108.030.D.2°(as discussed more fully in Sections IV.A.5
and IV.B.1 above), subject to Operating Conditions.

. Operating Conditions: Prior to issuing Notice of intention to Grant a Permit(s), the Planning
Director shall establish Operating Conditions for each Permit (General Code Section
6.108.110.C), in addition to the Standard Conditions contained i in Section 6.108.120. The
Operating Conditions for each Permit shall:

East County MCDOP RFP 2017
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a. Belimited to the conditions necessary to carry out the purpose of Chapter 6.108 and to
mitigate specific and foreseeable adverse impacts on properties in the vicinity (General
Code Section 6.108.110.C);

b. Include the requirement for the Applicant to obtain (General Code Section
6.108.110.E):

{1)  Anyrequired state permits or licenses for the operation of a dispensary, if and
when applicable; and D

{2)  Alfland use entitlements required to operate a dispensary, if and when
applicable.

C. NOTICE OF INTENTION TO GRANT

1.

At the conclusion of the final selection process, all Applicants will be notified in writing by
personal delivery or certified US Mail, postage prepaid, return receipt requested, of the
Permit grant recommendations, if any, by CDA-Planning.

Successful Applicants will receive a Notice of Intention to Grant, providing the following
information:

a. Confirmation that the Applicant’s Application was successful and is being
recommended for grant of a Permit pursuant to this RFP;

b. The Operating Conditions that would attach to the Permit; and

c. The name of all Applicant(s) who are being recommended for grant of a Permit
pursuant to this RFP.

Unsuccessful Applicants will receive notice in writing providing the following information:
a. Notification that the Applicant’s Application was unsuccessful; and

b. The name of all Applicant(s) who are being recommended for grant of a Permit
pursuant to this RFP.

An Appiicant who has received a Notice of Intention to Grant shall, within ten (10) days
after receiving that notice, either (General Code Section 6.108.110.D):

a. Certify acceptance of the Operating Conditions, including the standard conditions,
of the Permit; or

b. Refuse to certify acceptance of the Operating Conditions.

East County MCDOP RFP 2017
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D. GRANT OF PERMIT(S)

1,

If the Applicant certifies acceptance of the Operating Conditions within ten (10) days, the
Permit shall be issued immediately by CDA-Planning. If the Applicant refuses or fails to
certify acceptance of the Operating Conditions within ten (10) days, the Application shall
be denied.

The County reserves the right to reject any or all responses that materially differ from any.
terms contained in this RFP or from any Exhibits attached hereto, to waive informalities
and minor irregularities in responses received, and to provide an opportunity for
Applicants to correct minor and immaterial errors contained in their submissions. The
decision as to what constitutes a minor irregularity shall be made solely at the discretion of
the County.

Any Applications that contain false or misleading information may be disqualified by the
County.

The County reserves the right to grant the Permit(s) to a single or multiple Applicant(s).

The RFP specifications, terms, condi'ti_ons and Exhibits, RFP Addenda and Applicant’s -
Application, may be incorporated into and made a part of any Permit that may be granted
as a result of this RFP.

The procedures regarding appeals from administrative determination are provided in
Ordinance Code Sections 6.108.130 - 6.108.150. As outlined in the Ordinance, an
Applicant may appeal a decision made by the Planning Director that an Application is
incomplete, that an Application does not comply with the requirements of Ordinance Code
Section 6.108.100, in relation ta the establishment or modification of Operating Conditions
or the refusal to grant a Permit. The appeal must be filed within 10 days following the
issuance of the decision. The appeal will be considered at a public hearing by an
Adrinistrative Panel. The Applicant may file an appeal to the Board of Supervisors of the
decision of the Administrative Panel within 10 days following the issuance of the decision.
The Board of Supervisors will consider the appeai at a public hearing at which the Board
may grant or deny the appeal or impose, delete or modify operating conditions of the
permit.

East County MCDOP RFP 2017
Page 19



Solicitation of Applications
for East County Medical Cannabis Dispensary Operator Permits (MCDOP)

FEES

1. Each Applicant progressing through the stages of the evaluation process pursuant to this
RFP will be required.to pay the following fees, on the dates specified in the Calendar of

Events:

a. Application Fee: $8,000;

b. Final Selection Fee: $4,000;
C. Permit Issuance fee: $2,000.

2. Applicants should also be aware that if they successfully obtain a Permit pursuant to this
RFP, they may also incur further fees pursuant to the following processes:

a. Any appeal pursuant to Alameda County General Code Section 6.108.130, pursuant
to which the appellant may be liable to bear the County’s reasonable costs
associated with an appeal;

b. Obtaining a CUP for a dispensary;
c. Quarterly monitoring and compliance; and

d. A potential future taxation measure, which may be implemented by the County.

V. INSTRUCTIONS TO APPLICANTS

A. COUNTY CONTACTS

CDA-Planning is managing the tompetitive process for this RFP on behalf of the County. All
contact during the competitive process is to be through the CDA Planning Department only,
through the contact persons listed below.

The evaluation phase of the competitive process shall begin upon receipt of Applications until a
Permit(s} has been granted. Applicants shall not contact or lobby evaluators during the
evaluation process. Attempts by an Applicant to contact evaluators may result in
disqualification of the Applicant.

The followihg website will be the official notification posting place of all Requests for Interest,
Proposais, Quotes and Addenda:

landuseprojects/medical-cannabis.htm

East County MCDOP RFP 2017
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General Questions Regarding the RFP: Potential Applicants may submit questions regarding
ordinance requirements or the contents of this RFP to Planning Department staff by 5:00 p.i
on the due date specified in the Calendar of Events. Responses to all general questions
received regarding the RFP or ordinance requirements will be included in the Addendum
described above.

Please submit general questions to:

Liz McElligott, Assistant Planning Director

Alameda County-Planning Department

224 W. Winton Avenue, Rm 111, Hayward, CA 94544
E-Mail: alizabeth meellizoli@®aceoy.0iR

PHONE: (510) 670-5400

Questions Regarding the Zoning of Specific Properties: If you have a question about the
zoning designation of a specific property, please contact the. County Permit Center either in
person at 399 Elmhurst Street, Hayward; or.by phone at: (510) 670-5400. .. . .

Questions Regarding Whether a Specific Property Meets Other Ordinance Requirements: If
you have a question about whether a specific property meets other ordinance requirements,
please direct those questions to:

Rodrigo Ordufia, Assistant Planning Director
-Alameda County Pianning Department

224 W. Winton Avenue, Rm 111, Hayward, CA 94544
E-Mail: rodsigo.orduna@®aczoy.or
PHONE: (510) 670-5400

B. SUBMITTAL OF APPLICATIONS

1. All applications must be hand delivered and must be received at the CDA Planning
Department of Alameda County by 5:00 p.m. on the due date specified in the Calendar of
Events.

NOTE: LATE APPLICATIONS CANNOT BE ACCEPTED. PLEASE ALLOW TIME FOR METERED
PARKING OR PARKING IN PUBLIC PARKING LOTS.

Applications will be received only at the address shown below, and by the time indicated in
the Calendar of Events. Any Application received after said time and/or dateorata place
other than the stated address cannot be considered and wilt be returned to the Applicant.
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All Applications must be hand delivered and must be received and time stamped by the
‘Planning Department at the stated address prior to the time designated. The timestamp
applied by a Planning Department staff member shall be considered the official submission
time for the purpose of establishing the actual receipt of Applications.

Applications are to be addressed as follows:

Medical Cannabis Dispensary Operation Permits
East County MCCOP RFP 2017

Alameda County, Planning Department

224 W. Winton Avenue, Rm 111

Hayward, CA 94544

The Applicant's name, return address, and the RFP title (“East County MCDOP RFP
2017”) must also appear on the package.

Applicants are to submit one original hardeopy Application (Exhibit A - Application
Response Packet, including additional required documentation), with original ink
signatures, plus 6 coples of the Application. The original Application is to be clearly marked
“ORIGINAL” with copies to be marked “COPY”. All Applications should be printed on plain
white paper, and must be in a 3-ring binder (NOT bound). It is preferred that all
Applications submitted shall be printed double-sided and on minimum 30% post-consumer
recycled content paper. Inability to comply with the 30% post-consumer recycled content
recommendation will have no impact on the evaluation and scoring of the Application.

Applicants must also submit an electronic copy of their proposal. The electronic copy must
be in a single file (PDF with OCR preferred), and shall be an exact scanned image of the
original hard copy Exhibit A — Application Response Packet, including additional required
documentation. The file must be on disk or USB flash drive and enclosed with the sealed
original hardcopy of the bid.

All costs required for the preparation and submission of an Application shall be borne by
the Applicarit.

All other information regarding the Application responses will be held as confidential until
such time as the County Selection Committee has completed its evaluation and Permit(s)
have been granted by the County.

Each Application received, with.the name of the Applicant, shall be entered on a record,
and each record with the successful Application indicated thereon shall, after the grant of

the Permit, be open to public inspection.
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C. RESPONSE FORMAT

1. Application responses are to be straightforward, clear, concise and specific to the
information requested.

2. In order for Application to be considered complete, the Applicant must provide responses
to all information requested. See Exhibit A — Application Response Packet. -

3. Application responses, in whole or in part, are NOT to be marked confidential or
proprietary. The County may refuse to consider any Application response or part thereof
so marked. Application responses submitted in response to this RFP may be subject to
public disclosure. The County shall not be liable in any way for disclosure of any such
records.
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CANNABIS DISPENSARY
ORDINANCE 6.108






ORDINANCE NO, 2017-

AN ORDINANCE AMENDING CHAPTER 6.108 OF THE ALAMEDA COUNTY
GENERAL ORDINANCE CODE TO REGULATE MEDICAL . CANNABIS
DISPENSARIES, TO PERMIT AND REGULATE THE DELIVERY OF MEDICAL
CANNABIS IN THE UNINCORPORATED AREA OF THE COUNTY OF ALAMEDA,
AND TO REGULATE THE SALE, DISPENSING AND DELIVERY OF EDIBLES

SECTION 1

The Board of Supervisors makes the following findings of fact in support of this ordinance:

1.

In 1996, the voters of the State of Califomia approved Proposition 215 (codified as California
Health and Safety Code section 11362.5 and titled the “Compassionate Use Act of 1996");
and

The intent of Proposition 215 was to enable persons who are in need of cannabis for
medical purposes fo be able to obtain and use it without fear of criminal prosecution under
limited, specified circumstances; and .

In 2004, Senate Bill 420 was enacted (codified as California Health and Safety Code section
11362.7 ef seq. and titled the "Medical Marijuana Program Act") to clarify the scope of the
Compassionate Use Act of 1996. The Medical Marijuana Program Act allows counties to
adopt and enforce rules and regulations consistent with its provisions; and

In 2011, Assembly Bill 2650 was enacted (codified as California Health and Safefy Code
section 11362.768). This law affirms that counties can adopt ordinances that restrict the
location and establishment of medical cannabis collectives and cooperatives; and

In 2015, Assembly Bill 243, Assembly Bill 266 and Senate Bill 643 were enacted (codified in
part as California Business and Professions Code seclion 19300 of seq. and titled the
"Medical Marfjuana Regulation and Safety Act"). These bills also amended provisions of the
Medical Marijuana Program Act reiated to the cultivation of medical cannabis; and

In 2016, Senate Bill 837 was enacted to change all references to medical marijuana or
marijuana to medical cannabis or cannabis, including changing the name of the Medical
Marijuana Regulation and Safety Act to the Medical Cannabis Regulation and Safety Act;
and

' The Medical Cannabis Regulation and Safety Act established a comprehensive framework

to license and regulate commercial medical cannablis cultivation, manufacturing, distribution,
transportation, sales, and testing; and -

On November 8, 2016, the voters of the State of California approved Proposition 64
(codified, in part, as California Business and Professions Code sections 26000 et seq. and
tittled the “Control, Regulate and Tax Adult Use of Marijuana Act’), which decriminalized the
adult use of cannabis for non-medical purposes and established a regulatory scheme at the
state level;.and



10.

11,

12,

13.

14.

15.

16.

17.

18.

19.

On June 27, 2017, Senate Bill 84 (codified, in part, as California Business and Professions
Code sections 26000 et seq. and titled the “Medicinai and Adult-Use Cannabis Regulation
and Safety Act”, or, "MAUCRSA") repealed and replaced MCRSA. MAL!CRSA consolidates’
the medical and non-medical cannabis statutes (MCRSA and Proposition 64).

Pursuant to California Business and Professions Code section 26200, nothing in the
Medicinal Cannabis Reguiation and Safety Act shall be interpreted to supersede or limit
existing local authority for law enforcement activity, - enforcement of -local zoning
requirements or local ordinances, or enforcement of local permit or licensing requirements;
and

This Ordinance is enacted, consistent with the Compassionate Use Act of 1996, the Medical
Marijuana Program Act, and the Medicinal and Adult-Use Cannabis Regulation and Safety
Act to protect the public health, safety, and welfare of residents of the County of Alameda in-
relation to the distribution and delivery of medical cannabis; and

In City of Riverside v. Inland Empire Patients Health and Wellness Center, Inc. (2013) 56
Cal.4th 729, the Califomia Supreme. Court conciuded that nothing in the Compassionate
Use Act nor the Medical Marijuana Program Act precludes a local jurisdiction from regulating
or prohibiting facilities that distribute medical cannabis; and

Although not authorized by the County, it is believed that the delivery of medical cannabis
has been occurring in the unincorporated area of the County; and

Permitting the delivery of medical cannabis provides an important service to those who are
seriously ili, elderly, and persons with disabilities who are otherwise- unable to easily access
“brick and mortar” dispensaries; and ‘

Absent appropriate regulation, the delivery of medical cannabis in the unincorporated area
of the County poses a potentiai threat to the public peace, health, and safety; and

Medical cannabis dispensaries have been dispensing food products containing cannabis,
commonly referred to as "edibles”, that may constitute a unique health hazard to the public
because, uniike other ingestible items, edibles are not presently regulated, inspected, or
analyzed for concentration by state or federal government; and

The County intends to proceed with further study and public meetings to consider additional
ordinances that most effectively regulate and license all facets of medical cannabis
activities, including cultivation and manufacturing; and

The County has a compelling interest in protecting the public health, safety, and welfare of
its residents, visitors and businesses, in preserving the peace and quiet of the
neighborhoods within the unincorporated areas of the County by regulating the distribution
and delivery of medical cannabis and the packaging, labeling and sale of edibles; and

In adopting the East County Area Plan (ECAP) in 1894 and Measure D in 2000, the Board
of Supervisors and the voters established an urban growth boundary and associated goals
and policies to protect agricultural and open space uses while allowing some limited
development, including “agriculture enhancing commercial uses” that can demonstrate an
economic connection to agricultural use and production and “visitor-serving commercial
uses” that promote agriculture and are subordinate and directly related to the area’s

2



agricultural production; and

20. The Board of Supervisors has determined that, with appropriate conditions, cultivation of
medical cannabis may be an appropriate conditionally permitted use in the agricultural
districts and outside of the urban growth boundary established by Measure D; and

21, The Board of Supervisors has determined that, with appropriate conditions, a dispensary
may be an appropriate conditionally permitted use in the agriculturai district and outside of
the urban growth boundary established by Measure D as an “agriculture enhancing
commerclal use” and a “visitor-serving commerclal use” that is economically related to and
supports the area’s cannabis cultivation; and

22. This Ordinance regulates the dispensing and delivery of medical cannabis and medical
cannabis products in the unincorporated areas of the County and does not address the
dispensing or delivery of cannabis for non-medical use under Proposition 64, MAUCRSA or
otherwise; and ‘

23. Nothing in this Ordinance shall be deemed to conflict with federal law as contained in the
Controlled Substances Act, 21 U.S.C. § 801 et seq. or to license -any activity that is
prohibited under said Act except as mandated by State law; and

24. Nothing in this Ordinance shall be construed to: (1) allow persons to engage in conduct that
endangers others or causes a public nuisance; (2) allow the use of cannabis for non-medical
purposes; (3) exempt dispensaries or delivery operations from compliance with zoning and
land use reguiations, or, (4) allow any activity relating to the cultivation, distribution, or
consumption of cannabis that is illegai under state or federal law.

SECTION 2

NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of the County of Alameda,
as follows:

Chapter 6.108 of the Alameda County General Ordinance Code is hereby amended to
read as follows:

Chapter 6.108 — MedIcal Cannabis Dispensaries, Delivery Operations and Edibles
6.108.010 - Purpose and intent.

The purpose and intent of this chapter is to implement state iaw by providing a means for
regulating the operation of medical cannabis dispensaries, the dellvery of medical cannabis, and
the packaging, labeling and sale of medical cannabls edibles in 2 manner that is consistent with
state law and which promotes the health, safety and general welfare of the residents and
businesses within the unincorporated portions of the county.

6.108.020 - Definitions.

The following words ‘and phrases shall have the following meanings when used in this chapter:

A. "Applicant” means a person who shall seek a perrhit under this chapter by filing an
application as provided for In this chapter.



. "Application” means that form provided by the director in accordance with this
chapter for the purpose of seeking a permit.

. “Bureau” means the Bureau of Cannabis Control within the California Department of
Consumer Affairs.

. “Brick and mortar” dispensary means a cannabis dispensary with a permanent
physical location for which a license or permit to dispense medical cannahis from a
store-front retail premise for direct physical access to qualified patients and primary
caregivers has been issued by the local jurisdiction in which the dispensary is
located and by the state, once state licenses become available.

. "Cannabis" shall have the same definition as in Business and Professions Cade
section 26001(f), which defines “cannabis” as all parts of the plant Cannabis sativa
Linnaeus, Cannabis indica, or Cannabis ruderalis, whether growing or not; the
seeds theraof: the resin, whether crude or purified, extracted from any part of the
plant; and every compound, manufacture, salt, derivative, mixture, or preparation of
the plant, its seeds, or resin. "Cannabis" also means the separated resin, whether
crude or purified, obtained from cannabis. "Cannabis" does not include the mature
stalks of the plant, fiber produced from the stalks, oil or cake made from the seeds
of the plant, any other compound, manufacture, salt, derivative, mixture, or
preparation of the mature stalks (except the resin extracted therefrom), fiber, oil, or
cake, or the sterilized seed of the plant which is incapable of germination. For
purposes of this chapter, "cannabis" does not mean "industrial hemp" as defined by
Section 11018.5 of the California Health and Safety Code.

. “Cannabis concenirate” or “Concentrate” shall have the same definition as in
Business and Professions Code section 26001(h), which defines “cannabis
concentrate” to mean cannabis that has undergone a process to concentrate one or
more active cannabinoids, thereby increasing the product's potency. Resin from
granular trichomes from a cannabis plant is a concentrate for purposes of this
chapter. A cannabis concentrate is not considered food, as defined by Section
109935 of the California Health and Safety Code, or a drug, as defined by Section
109925 of the California Health and Safety Code.

3. “Cannabis cultivation,” “Cultivate” or “Cultivation” means any activity involving the"

planting, growing, harvesting, drying, curing, grading, or trimming of medical
cannabis. Cannabis cultivation includes the operations of a cannabis nursery.
Cannabis cultivation does not mean the temporary maintenance and selling of
clones from a permitted dispensary, where such activities are incidental - and
subordinate to the primary dispensary operation.

. "Cannabis Delivery" or “Delivery” means the commercial transfer of medical
cannabis or medical cannabis products from a dispensary, up to an amount
determined by the Bureau, or, until the Bureau establishes an allowed amount, the
amount allowed by California Health and Safety Code Section 11362.77, to a
primary caregiver, qualified patient or person with an identification card as defined in
Section 11362.7 of the California Health and Safety Code, or a testing laboratory.
"Delivery" also includes the use by a dispensary of any technology platform owned
and controlled by the dispensary, or independently licensed by the Bureau, that
enables qualified patients, persons with an identification card or primary caregivers
to arrange for or facilitate the comimercial transfer by a licensed dispensary of
medical cannabis or medical cannabis products.



“Cannabis Delivery Operator” means a person hoiding a permit under this chapter to
engage in the delivery of medical cannabis or medical cannabis products.

"Cannabis Dispensary” or “Dispensary” means a premises where medicél cannabis,
medical cannabis products, or devices for the use of medical cannabis or medical
cannabis products are offered, either individually or in any combination, for retail
sale, including an establishment that delivers, medical cannabis and medical
cannabis ‘products as part of a retail sale under the authority of the California
Compassionate Use Act, the Medical Marijuana Program Act, or the medical
provisions of the California Medicinal and Adult-Use Cannabls Regulation and
Safety Act and as regulated by this chapter; provided, however, that the following
facilities are exempt from the requirement of & permit: -

1. A clinic that is licensed under Chapter 1 of Division 2 of the California Health
and Safety Code.

2. A health care facility that is licensed under Chapter 2 of Division 2 of the
Cailfornia Health and Safety Code.

3. A residential care facility for persons with chronic life-threatening illness that is
licensed under Chapter 3.01 of Division 2 of the California Health and Safety
Code.

4, A residential care facility for the elderly that Is licensed under Chapter 3.2 of
Division 2 of the California Health and Safety Code.

5. A residential hospice or & home health agency that is licensed under Chapter 8
of Division 2 of the Califomia Health and Safety Code. “Cannabis Operator”
means the natural person or designated officer responsible for the operation of
any pemnitted cannabis operation.

*Clone” means the cutting of a cannabls plant that has been re-planted and is non-.
flowering.

“Community Development Agency” means the community development agency of
the County of Alameda.

"County" means the County of Alameda.

“Director” means the director of the Community Development Agency or his
designee.

*Dispensing” means any activity involving the retail sale of medical cannabis or
medical cannabis products from a dispensary.

“‘Distribution” means the procurement, sale, and transport of medical cannabis and
medical cannabis products between entities licensed pursuant to the medical
provisions of Division 10 of the California Business and Professions Code.

“‘Edible cannabis product”, “Edible* or “Edibles” shall have the same definition as in
Business and Professions Code section 26001(t), which defines “edible cannabis

‘product” as a cannabis product that is intended to be used, in whole or in part, for

human consumption, including, but not limited to chewing gum, but excluding
products set forth in Division 15 (commencing with Section 32501) of the California
Food and Agricultural Code.  An edible cannabis product is not considered food, as
defined by Section 109935 of the California Health and Safety Code or a drug as
defined by Section 109925 of the Callfornia Health and Safety Code.



Y.

Z

AA

BB.

CC.

DD.

EE.

"Eligible application” means an application that domplies with the requirements of
the initial review and is submitted for final selection, as provided for in Section
6.108.110.

"Identification card" has the same definition as in Section 11362.7 of the California
Health and Safety Code, as it may be amended.

“L abeling” means any label or other writien, printed, or graphic matter upon a
medical cannabis product, or upon its container or wrapper, or that accompanies
any medical canrabis product. ‘

“Manufactured cannabis” means raw cannabis that has undergone a process
whereby the raw agricultural product has been transformed into a concentrate, an
edible product, or a topical product.

“Medical cannabis,” “medical cannabis product,” or “cannabis product’ means a
product containing cannabis, including, but not limited to, concentrates and
extractions, intended to be sold for use by medical cannabis patients in California
pursuant fo the Compassionate UseAct of 1996 (Proposition 215}, found at Section
11362.5 of the Health and Safety Code. For the purposes of this chapter, “medical
cannabis’ does not include “industrial hemp” as defined by Section 11018.5 of the
Health and Safety Code. .

. “Nursery” means a cannabis operation that produces only clones, immature plants,

seeds, and other agricultural products used specifically for the planting, propagation,
and cultivation of medical cannabis.

"Permit" means a permit issued by the county to a medical cannabis dispensary or
delivery operator under this chapter.

"Permittee” means a person who holds an effective and current permit under this
chapter.

"Person” means any human being or an incorporated or unincorporated business
entity or association established under the laws of the state.

"Person with an identification card” means an individual who is a qualified patient

who has applied for and received a valid identification card pursuant to Article 2.5 of
the California Health and Safety Code

"Premises" means the building in which a medical cannabis dispensary is operated
and, in addition, any accessory structures and appurtenant areas.

"Primary caregiver’ means the individual, designated by a qualified patient or a
person with an identification card, who has consistently assumed responsibility for
the housing, health, or safety of that patient or person, and may include those
persons identified in subdivision (e) of Section 11362.5 of the California Health and
Safety Code, as it may be amended.

"Qualified patient” means a person who is entitled to the protections of Section
11362.5 of the California Health and Safety Code, but who does not have an
identification card issued pursuant to Article 2.5 of the California Health and Safety
Code.

"School* means an institution of tearning for minors, whether public or private, that
offers a regular course of instruction.



FF. "Sheriff" means the sheriff of the County of Alameda and his or her authorized
representatives.

GG."State” means the state of California.

6.108.030 ~ Cannabis dispensary permit required.

A

3.

it shall be unlawful for any person to conduct, engage in or allow to be conducted or
engaged in, the operation of a medical cannabis dispensary in the unincorporated portion of

.Alameda County, uniess such medical cannabis dispensary has been granted a legally

effective permit issued under this chapter. Notwithstanding the above, the permits issued
under this chapter do not provide any protection or immunity for any person from state or
federal laws, or from prosecution pursuant to any applicable state or federal laws.

The owner, managing partner, officer of & corporation or such other person who shall be
primarily responsible for the operation of a proposed medical cannabis dispensary shall
apply for a permit under this chapter and, if granted, shail maintain the operation of the
medical cannabls dispensary in conformity with the terms of this chapter and of the permit.

The fact that an applicant possesses other types of state or county permits or licenses other
than those identified in Section 6.108.020 shall not exempt the applicant from obtaining a
permit under this chapter, nor shall the terms and conditions of any other such permit or
license modify the requirements of a permit granted under this chapter. -

At no time shall the county have in effect more than five permits.

1. In the West County, in no event shall the total number of permits for all areas shown in
Exhibit A (West County) exceed three. No more than two permits shall be issued in any
one of the two areas shown in Exhibit A (West County). No more than one permit shall
be issued in the other area shown in Exhibit A (West County).

2. In'the East County, in no event shall the total number of permits for all areas shown in
Exhibit B (East County) exceed two. No permit shall be issued for a dispensary within
five miles of another dispensary in the area shown in Exhibit B (East County) or within
one mile of a permitted dispensary location in an incorporated city.

3. No permit shall be issued in any portion of the unincorporated area that is not within one
of the areas delineated in Exhibit A or Exhibit B.

Notwithstanding subsection D of this section, each medical cannabls dispensary shall

comply with all zoning requirements in Title 17 of the Alameda County General Ordinance

Code, the Alameda County General Plan, and any Specific Plan applicable to the location

of the dispensary, including the requirement to obtain any conditional use permits, and shall

also meet all of the following locational standards: '

1. No dispensary may be closer than one thousand (1000) feet from any other
dispensary.

2, No dispensary may be closer than one thousand (1000) feet from any school, any
licensed child or day care facility, public park or playground, drug recovery facility or
recreation center.

No dispensary shall be located in a residential zone.or its equivalent.

6.108.035 — Cannabils delivery permit required.

A

It shall be unlawful for any person, including a legally permitted medical cannabis

dispensary, to conduct, engage in or allow to be conducted or engaged in the delivery of
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medical cannabis or medical cannabis products in the unincorporated portion of Alameda
County, unless such person has been granted a legally effective delivery permit issued -under
this chapter. Notwithstanding the above, the permits issued under this chapter do not.provide
any protection or immunity for any person from state or federal laws, or from prosecution
pursuant to any applicable state or federal laws.

B. The owner, managing partner, officer of a corporation or such other person who shall be

primarily responsible for the operation of a proposed medical cannabis delivery operation shall
apply for a permit under this chapter and, if granted, shall maintain the operation of the medical

cannabis delivery operation in conformity with the terms of this chapter and of the permit.

C. The fact that an applicant possesses other types of state or county permits or licenses
shall not exempt the applicant from obtaining a delivery permit under this chapter, nor shall the
terms and conditions of any other such permit or license modify the requirements of a permit
granted under this chapter.

D. A medical cannabis delivery permit shall be issued only to a “brick and mortar’
dispensary holding a valid license or permit to dispense medical cannabis issued by the State of
California or by a California city, county, or city and county. - Mobile dispensaries that do not
have a permanent physical dispensary location (a “brick and mortar” dispensary) are not eligible
for and shall not be issued a delivery permit.

E. A delivery permit shall automatically expire, be suspended or revoked when the permit
holder's dispensary license or permit expires, is suspended or revoked. The expiration,
suspension or revocation of a delivery permit will not automatically affect the status of the
delivery permit holder’s dispensary license.

6.108.040 - Term of cannabis dispensary permits and renewals.

A. Each cannabis dispensary permit shall expire two years after the date of its iSsuance.

B. The term of each delivery permit shall run concurrent with the term of the delivery permit
holder's dispensary permit, but in no event longer than two years afler the date of its
issuance.

C. Any permit may be renewed by the director for successive two-year periods upon the

submission of a renewal application by the permittes. At the time of consideration- of a
renewal application, the county shall consider compliance with conditions in the prior term.

D. Any application for renewal shall be filed at least forty-five (45) days before expiration of the
permit.

E. Any application for renewal shall be rejected if:
1. The application is filed less than forty-five (45) days before its expiration.

2. The permit is suspended or revoked at the time of the application; provided, however,
that an application for renewal may be filed within ten days after the granting of a
permittee’'s appeal of the suspension or revocation of a permit.

3. The dispensary authorized by the dispensary permit has not been in regular operation
in the four months prior to the renewal application.

4. The dispensary fails to conform fo the criteria set forth in Section 6.108.100 or, for a
delivery permit, the dispensary fails to conform to the criteria set forth in Section

6.108.1286.



6.108.050 — Cannabis dispensary permit application and renewal procedures.

A

When one or more cannabis dispensary permits authorized by Section 6.108.030 'is
avallable for award, the director will Initlate a process to solicit applications for the
establishment of a dispensary within an area where a dispensary could be established
based upon the provisions of Section 6.108.030.

Each application for the establishment of a dispensary or renewal of an existing cannabis
dispensary permit shall be filed with the director and the director shall be responsible for
administering the application solicitation and renewal application processes as set forth in
this chapter.

The director shall adopt such forms and procedures as are necessary fo implement this
chapter with respect to the initial selection, future selection, renewal, revocation and
suspension of permits.

Wherever this chapter requires the county to give notice to an applicant, appellant or
permittes, such notice shall be given by the director, In writing, and shall be delivered efther
by personal delivery or by cerlified U.S. mall, postage prepaid, return receipt requested. In
addition, any such notice shail be posted at the address of the dispensary on the date of
the mailing of notice.

No person or facliiity that purports to have distributed or delivered cannabis prior to the
enactment of this chapter shall be deemed to have been a legally established dispensary or
delivery operation under the provisions of this chapter, and such person or facllity shall not
be entitled to claim a legal nonconforming status.

6.108.060 - Contents of cannabis dispensary permit application. -

A

In response to a solicitation for applications initiated by the director, each application for a
cannabis dispensary permit shall set forth or incorporate by reference the following
information and such other relevant information determined by the director to be reasonably
required, all in a standard form adopted by the director:

1. Address of the proposed cannabis dispensary and the name and address of the owner
of the premises.

2. The full name, date of birth, social security number, present address and telephone
number of the applicant.

3. The address to which notice of action on the application is to be malled.

4. Allresidential addresses of the applicant for the five years immediately prior to the date
of the application.

5. Written proof that the applicant is eighteen (18} years of age or older {i.e., California
driver's license, California identification card or birth certificate).

6. The height and weight and the color of eyes and hair of the applicant.
7. Photographs of the applicant for identification purposes to be taken by the sheriff.

8. The names and addresses of all businesses operated by and the employment of the
applicant for the five years immediately prior to the date of the application.

9. The address of any dispensaries that had previously been operated by the applicant
and a statement of whether the authorization for any such operation had been revoked
or suspended and, if so, the reason therefor.



10.

1.

12.

13.
14,
15.

16.

17.

The names and telephone numbers of the person or persons to be regularly engaged
in the operation of the proposed cannabis dispensary, whether an employee, volunteer
or contractor. The application shall also identify those persons, including telephone
numbers (e, emergency contact), having management and supervisory
responsibilities for the proposed dispensary. Every person listed as owner, manager,
supervisor or employee must submit fingerprints and other necessary information for a_
background check to the Alameda County Sheriffs Office, and be photographed for
identification purposes. In addition, any new employees, independent contractors,
other persons and/or volunteers regularly engaged in the proposed medical cannabis
dispensary must submit their information to the sheriff's office within five days prior to
their employment pursuant to Section 6.108.120(A)(11).

A security plan containing a detailed description of the proposed security arrangements
for ensuring the safety of persons from theft and robbery and protection of the
premises from theft and burglary. The security plan shall be approved by the Sheriff,
and shall include a lighting plan showing existing and proposed exterior premises and
interlor lighting levels, alarms and security surveillance cameras. Security video shall
be maintained for 30 business days and shall be made available to' the Sheriff upon
request. The video system for security cameras must be located in a locked, tamper-
proof compartment. A professionally monitored robbery alarm system shall be installed
and maintained in good working condition. The security pian shall include the provision
of a suitable locked safe on the premises for after-hours storage of medical cannabis.

A floor plan, consisting of a sketch or diagram showing the interior configuration of the
premises of the cannabis dispensary, including a statement of the total floor area
occupied by the- dispensary.” The sketch -or diagram need not be professionally
prepared, but must be drawn to a designated scale or drawn with marked dimensions
of the interior of the premises to an accuracy of plus or minus twelve (12) inches. The
dispensary must have a lobby waiting area at the entrance to receive clients, and a
separate and secure designated area for dispensing medical cannabis to gualified
patients, persons with an identification card or designated caregivers. -The primary
entrance shall be located and maintained clear of barfiers, iandscaping or similar
obstructions so that it is clearly visible from public streets, sidewalks, or site driveways.

A description of external appearance of the dispensary, including a precise depiction of
any signage, which shall not obstruct the entrance or windows of the dispensary. All
sighage shall comply with the County Zoning Ordinance. '

A description of products to be soid or dispensed by the dispensary.

The mission statement of the dispensary with respect to meeting the medical needs of
patlents in its area, as delineated by subsection D of Section 6.108.030.

A description of the methods by which the applicant will mitigate any potentially
adverse impacts, such as loitering, odors or noise, on surrounding property owners.
The dispensary shall be designed to provide sufficient odor absorbing ventilation and
exhaust systems to that any odor generated inside the dispensary is not detected
outside the building in which it operates, on adjacent pubiic rights-of-way, or within
other units located within the same building as the dispensary If it occupies only a
portion of the building.

Authorization for the county, its agents and employees to seek verification of the
information contained in the application. -
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11.

12.

13.

14.

15.

16.

17.
18.
19.

20,

21.

22,

The entrance to a dispensary shall be posted with a notice that states the restrictions
on the presence of persons under the age of eighteen (18) and that smoking, ingesting
or consuming cannabis on the premises is prohibited. In addition, each dispensary
shall conspicuously display the permit.

No dispensary may hold a license from the State Department of Alcoho! Beverage
Contro! to sell alcoholic beverages, nor may it include a business that sells alcoholic
beverages. No alcohol may be stored, sold, dispensed or used on the premises.

Each permittee shall maintain a current registry of persons, including, but not limited to,
employees, contractors and volunteers, who are regularly engaged in the operation of
the dispensary. The registry shall be provided to the director at any time upon request.
The registry shalt include the name, curmrent residential address, telephone number,
date of birth and the height, weight and color of eyes and hair of each such person. In
addition, any new employees, independent 'contractors, other persons - and/or
volunteers to be reguiarly engaged in the operation of the proposed medical cannabls
dispensary must submit their information to the sheriff's office within five days prior to
thelr employment or engagement.

No person who has been convicted of a felony within the past three years may be
actively engaged in the operation of any dispensary. A conviction within the meaning of
this section means a plea or verdict of guilty or a conviction following a plea of nolo
contendere. - T - )

A dispensary shall provide adequate security on the premises, including lighting and
alarms, to ensure the safety of persons and to protect the premises from theft.

The permittee shall provide the director with the name, telephone number and facsimile
number of a community relations contact to whom one can provide notice of problems
associated with the dispensary. The permitiee shall make a good faith effort to resolve
problems without the need for Intervention by the county.

A dispensary shall provide litter removal services twice each day of operation on and In
front of the premises and, if necessary, on public sidewaiks within one hundred (100)

feet of the premises.

A dispensary shall comply with county building, zoning and health codes, and shall
allow inspections to ensure conformance with such regulations.

A dispensary shall not be delinquent in the payment of fees required by this chapter.
All activities of the dispensary must take place within the interior of the building
A dispensary must have appropriate restroom facilities that will accommodate both

-male and female customers.,

Once the Bureau begins issuing licenses to testing laboratories, a dispensary shall
ensure that a representative sample of its cannabils and cannabls products have been
submitted for analytical testing at a licensed testing laboratory, as deflned in Business
and Professions Code section 26001(as), before the cannabis and cannabis products

are delivered to the dispensary.

A dispensary shall package all cannabis flowers sold on its premises in child resistant
packaging.

A dispensary shall implement a track and trace program with a unique identifier for

every product, both for inventory stored in a safe and inventory packaged for sale. A
dispensary shall implement a track and trace program that shall be in compliance with
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Section 26067, 26068 and 26069 of the California Business and Professions Code and
all applicable regulations, once that program is established and becomes operational.

23. A dispensary shall use devices that meet the standards of the California Department of
Food and Agriculture’s Division of Measurement Standards for all weighing and
measuring devices, including but not limited to scales and scanners; register with
Alameda County Sealer of Weights of Measures; allow inspections and sealing of all
weighing and measuring devices, including scanners or POS systems; and comply. with
all other requirements in Division 5 of Califomia Business and Professions Code
related to weights and measures, Tittle 4 Division 9 of the California Code of
Regulations, and any relevant Alameda County ordinance.

24. No dispensary shall (a) enter into any agreement with or employ a physician for the
purpose of evaluating patients for the issuance of a medical cannabis recommendation
or identification card; (b) allow a physician to locate on the dispensary premises at any
time for the purpose of issuing a medical cannabis recommendation or identification
card; (c) give or offer to give any form of remuneration to a physician if the physician or
his or her immediate family have a financial interest (as that term is defined in
California Business and Professions Code section 650.01) in the dispensary; and (d)
not -distribute any form of advertising for physician recommendations for medical
cannabis ' in Califomia unless the advertisement bears the notice to consumers
contained in California Business and Professions Code section 2525.5.

25. Each dispensary shall fully comply with the terms of its approved security plan, floor
plan and operating plan.

in order to minimize any adverse impacts. on surrounding properﬁes or residénts, the
standard operating conditions that are set forth in this section may be modified upon the
issuance of the permit of upon ten days' notice during the term of the permit.

During the term of each permit, the county shalt require the permittee to comply with the
standard operating conditions that are set forth in this section or as they may be modified in
accordance with subsection B of this section and, in addition, any such operating conditions
that may be established pursuant to subsections C and D of Section 6.108.110.

. At any time during the operation of a dispensary and without notice, the director, acting in
conjunction with other appropriate county officials, may enter the premises for the purpose
of observing compliance of the dispensary with the conditions of its permit.

Release of the county from liability. The owner and permittee of each dispensary and
delivery operation shali release the county, and its agents, officers, elected officials, and
employees from any injuries, damages, or liabilities of any kind that result from any arrest or
prosecution of dispensary or delivery operator owners, operators, employees, or clients for
violation of state or federal laws in a form satisfactory to the director.

County indemnification. The owners and permittee of each dispensary and delivery
operator shall indemnify and hold harmless the county and its agents, officers, elected
officials, and employees for any claims, damages, or injuries brought by adjacent or nearby
property owners or other third parties due to the operations at the dispensary or by the
delivery operator, and for any claims brought by any of their clients for problems, injuries,
damages or liabilities of any kind that may arise out of the distribution, delivery and/or on- or
off-site use of cannabis provided at the dispensary or delivered by the delivery operator in a
form satisfactory to the director.
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6.108.125 - Standard conditions for cannabls delivery operations.

A

Throughout the term of the medical cannabis delivery permit, each permit holder shall

not violate this chapter and shall comply with the following standard conditions:

1.

It shall be a violation of this chapter for a delivery operation to deliver, distribute, prowde
or allow to be provided cannabis to any person except those persons who are primary
caregivers, qualified patients or persons with an identification card, as defined by
California Health and Safety Code section 11362.7. All deliveries that do not comply with
provisions of Sections 26000, et seq., of the Business and Professions Code applicable
fo medical operations, associated state regulations, and the terms of the permit and this
chapter are prohibited. It shall be the responsibility of the permit holder to ensure that a
good faith effort is made fo verify the validity of any identification card or the written
recommendation from a licensed physiclan provided to the delivery operator.

All employees of a delivery operator delivering medical cannabis or medical cannabis
products shall carry a copy of the dispensary's current dlspensary license or permit and
the dispensary’s cument delivery permit authorizing those services with them during
deliveries and the employee's government-issued identification, and shall present that
license, permit and identification upon request to state and local law enforcement,
employees of regulatory authorities, and other state and local agencies enforcing this
chapter.

During any delivery, the permittee shall maintaln a physical copy of the delivery request
and shall make it available upon request of the director or law enforcement officers. The
delivery request documentation shall comply with state and federal law regarding the
protection of confidential medical information.

The qualified patient, person with an identification card or primary caregiver requesting
the delivery shall maintain a copy of the delivery request and shall make it available,

"upon request, to the director or law enforcement officers.

No deliveries shall bé made between the hours of 12:00 a.m. and 9:00 a.m. or between
the hours of 9:00 p.m. and 11:59 p.m. on any day.

No person who is less than eighteen (18) years of age may be employed or otherwise
engaged in the delivery of medical cannabis.

It shall be unlawful for any delivery operation to provide medical cannabls to any person
under the age of eighteen (18) unless that person is a qualified patlent or a primary
caregiver with a valid identification card in accordance with California Health and Safety
Code section 11362.7 or has a verifiable written recommendation from a licensed

physician for medical cannabis.

Each pemittee shall maintain & current registry of persons, including, but not limited to,
employees, contractors and volunteers, who are regularly engaged in delivery operations. The
registry shall be provided to the director at any time upon request. The registry shail include the
name, current residential address, telephone number, date of birth and the height, weight and
color of eyes and hair of each such person. Every person listed as owner, manager, supervisor or
employee must submit fingerprints and other necessary information for a background check fo
the Alameda County sheriffs office, and be photographed for idenfification purposes. In
addition, any new employees, independent contractors, other persons and/or volunteers
to be regularly engaged in the deilvery operation must submit their information to the

sheriff's office within five days prior to their employment.
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9. No person who has been convicted of a felony within the past three years may be
actively engaged in delivery operations. A conviction within the meaning of this section
means a plea or verdict of guilty or a conviction following a plea of nolo contendere.

10. Delivery vehicles shall not include signage or markings that identify the vehicle as a
cannabis delivery vehicle.

11, Delivery operators shall’ provide adequate security for their delivery personnel and
vehicles, to ensure the safety of persons and to protect the vehicle operators from theft.

12. The delivery permit holder will satisfy the release of liability and county indemnification
requirements in subdivision E and F of Section 6.108.120.

6.108.130 - Appeal from administrative determinations.

A

E.

An appeal may be filed by an applicant, permittee or the owner or ‘occupant of property
within one thousand (1,000) feet of any existing or proposed dispensary or by an applicant,
permittee or owner or occupant of property within the unincorporated area of the County for
any existing or proposed delivery operation. -

Any appellant may appeal an administrative determination that is made in relation to any of
the following actions:

1. Finding that an application is incomplete;

2. Determination that an application does not comply with the requirements of Section
6.108.100;

3. Establishment or m'odiﬁ_tion' of operating conditions;
4. Denial of a permit; or
5. Suspension or revocation of a permit.

Any appeal shall be filed with the director within ten days after the date of the notice of any
such administrative determination. ‘

Within ten days after the filing of an appeal, notice shall be given in accordance with’
Section 6.108.050. Such notice shall set forth the grounds for the appeal, the method of
submitting comments to the county regarding the appeal and the date and location of the
hearing of the appeal.

Any appeal that is not timely filed will be deemed ineffective and the administrative
determination that is being appealed will become final.

6.108.140 - Administrative review of appeal.

A

Within thirty (30) days after the filing of an appeal of an administrative determination, the
director shall convene a panel consisting of one or more representatives of the county
administrator, community development agency, health care services agency, and the sheriff
at which the appeal shall be heard in public session. The appellant and any interested
parties will be allowed to address the panel regarding the appeal.

Within ten days after conclusion of the hearing of the appeal by the administrative panel,
the director shall give notice of the decision of the panel.

Any appellant may file an appeal of the determination of the administrative panel within ten
days after the date of the notice of the decision of the administrative panel.
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6.108.150 - Hearing by the board of supervisors.

A.

B.

Within ninety (90) days after the filing of an appeal of the administrative panel's decision,
the board of supervisors shall conduct a hearing of the appeal.

At least ten days prior fo the hearing of the appeal by the board of supervisors, notice shatl
be given in accordance with Section 6.108.050. Such notice shall set forth the grounds for
the appeal, the method of submitting.comments to the county regarding the appeal and the
date and location of the hearing of the appeal by the board of supervisors. The board of
supervisors may give such additional notice of hearing as it deems appropriate in a
particular case.

The board of supervisors may take any appropriate action upon the origina! administrative
action that was appealed pursuant to Section 6.108.130, including granting or denying the
appeal or imposing, deletlng or modifying operating conditions of the pemmit. The decision
of the board of supervisors shall be final.

6.108.160 - Suspension and revocation.

A

The director may initiate the revocation or suspension of a permit when it shall appear that
the permittee has committed any of the foliowing actions:

1. Violates the operating or standard conditions of the permit or the requirements of state
or local laws,

2. Falls to take reasonable measures to contro! disturbances, loitering or such other
probiems on the premises.

No permit shall be revoked or suspended by virtue of this section until a hearing has been
held in the same manner as described in Section 6.108.140. Notice of the hearing shall
contain a brief statement of the grounds for revoking or suspending the permit and the time
and date for the hearing.

The decision of the administrative panel may Include ‘suspension, revocation or the
modification of the permit by adding conditions that are designed to reduce or remove the
problems that caused the proposed revocation or suspension of the pemnit.

Within ten days after conclusion of the hearing of the appeal by the administrative panel,
the director shall give notice of the decision of the panel,

Any appellant may appeal the determination of the administrative panel to the board of
supervisors within ten days after the date of the notice of the decision of the administrative
panel. The board of supervisors shall act upon the appeal in accordance with Section
6.108.150.

6.108.170 - Transfer of the permit.

A

B.

No permittee may transfer a permit without authorization by the county, granted in
accordance with this section,

A permittee shali apply for transfer of a dispensary permit by submitting an application that
complies with Section 6.108.060. The director shall verify information in the application and

‘shall approve the transfer unless it fails to comply with the standards set forth in Section

6.108.100.

A permittee shall apply for transfer of a delivery permit by submitting an application that
complies with Section 6.108.070. The director shall verify information in the application and

19



shall approve the transfer unless it fails to comply with the standards set forth in Section
6.108.100.

D. Before a transfer of a permit may become effective, the transferee shall certify acceptance
of the operating conditions and the standard conditions of the permit.

6.108.180 - Prohibited operations. -

The permittee and or his or her agents shall at all times comply with Section 11326.5 ef seq. of
the California Health and Safety Code and this chapter in the operation of the dispensary and
the delivery operation. This includes, but is not limited to, the prohibition of delivery of medical
cannabis off the site of the dispensary premises unless the dispensary holds a valid delivery
permit.

6.108.190 — Sale, Distribution and Dispensing Edibles.

The sale, distribution and delivery of edibles shall be conducted in a manner that comiplies with
all applicable food safety laws for the protection of consuming medical cannabis patients. It
shall be uniawful for any dispensary or delivery operation to sell, distribute or deliver edibles not
prepared, packaged or labeled as required by this Section.

A.  Preparation of Edibles.

1, A facility, such as a commercial kitchen, that proposes to prepare, store, dispense, and
distribute edibles must comply with the relevant provisions of all state and local laws
regarding the preparation, distribution, labeling and sale of food. No food production
will be allowed in the same facility to avoid the unintentional contamination of food with
cannabis. - Facilities shall be constructed, permitted, operated and inspected in
accordance with the applicable building code and applicable food safety requirements
by the Alameda County Department of Environmental Health.

2. Individuals involved in the production or distribution of edibles shall thoroughly wash
their hands before commencing production and before handling the finished product.
Gloves must be worn when packaging edibles.

3. To reduce the likelihood of foodbome disease transmission, individuals who are
suffering from symptoms associated with acute gastrointestinal iliness or are known to
be infected with 2 communicable disease that is transmissible through foodstuffs are
prohibited from preparing edibles until they are free of that illness or disease, or are
incapable of transmitting the iliness or disease through foodstuffs. Individuals who have
sores or cuts on their hands must use gloves when preparing and handling edibles.

4. Producers of edibles must be state certified food handlers. The valid certificate must
be onsite at the facility where the edible is produced and made available during
inspections.

§. Hand-washing facilities shall be adequate and convenient and be furnished with 100F
hot running water. Hand washing facilities shall be located in the facility in edible
preparation areas and where good sanitary practices require employees to wash their
hands and provide effective hand-cleaning (fiquid soap) and disposable paper towel or
suitable drying devices.

B. Packaging and Labeling of Edibles. Edibles shall be jJabeled and packaged in
accordance with Section 26120 of the California Business and Professions Code and all
applicable regulations and as provided in this subdivision.
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1. All edibles shall be individually wrapped at the original point of preparation. Labeling
shall be distinctly and clearly legible on the front of the package and must include: (a) a
waming if nuts or other known allergens are used in the manufacturing of the edibles:
(b} a warning that the item is @ medication containing cannabis and the total weight (In
ounces or grams) and amount of active ingredients in the package; (c) the cuitivation
and manufacture date and source; (d) a statement that the contents are not a food
product; and (e) information indicating any caloric impact on the consumer. The
package label must have a waming clearly legible emphasizing that the product is to
be kept away from children.

2. Labels of edibles that are not tested for contaminants (baked goods) shall include a
statement that the cannabis used in the product was tested for contaminants.

3. Packaging of edibles shall be opaque (non see-through), and may not make it appear
as if the edible is a food product. Packaging that makes the product attractive to

children or Imitates candy is prohiblted. ‘
4. Packaging of edibles shall be tamper proof and child resistant.

C. Edible Product Log. Producers of edibles that are tested for contaminants shall maintain
a written or computerized log documenting:

1. The source of the cannabis used in each batch of product;
2. The contaminant testing date; and
3. The testing laboratory that analyzed the sample of the medical cannabis product.

6.108.200 - Misdemeanor violation.

Any person violating any of the provislons of this chapter is guilty of a misdemeanor. Each
person is guilty of a separate offense for each and every day during any pertion of which any
violation of any provision of this chapter or the permit is committed, continued or aliowed in
conjunction with the dispensary or delivery operation and is punishable accordingly. For
purposes of this section, each and every day of vioiation includes each day on which a-failure to
comply with this chapter or any conditions of a permit issued pursuant to this chapter continues.

6.108.210 - Civil injunction.

In addition to the penalties provided in this chapter, any condition caused or allowed to exist in
violation of any of the provisions of this chapter shall be deemed a public nuisance and shall, at
the discretion of county, create a cause of action for injunctive relief.

6.108.2220- Severability.

The provisions of this chapter are hereby declared to be severable. If any provision, clause,
word, sentence or paragraph of this chapter or the application thereof to any person,
establishment or circumstances shall be held invalid, such invalidity shali not affect the other
provisions or application of this chapter.

6.108.230 - Judicial review.
Judicial review of a final decision made under this chapter may be had by filing a petition for a
writ of mandate with the Superior Court in accordance with the provisions of Section 10984.5 of

the Callfomia Code of Civil Procedure. Any such petition or any other action seeking judicial
review shall be filed within ninety (90) days after the day the decision becomes final.
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Chapter 6.108 of the Alameda County General Ordinance Code is hereby further amended as
follows: '

Delete Exhibit A, inciuiding the list of Assessor parcel numbers for each area, and insert
the revised Exhibit A attached to this Ordinance.

Delete Exhibit B and insert the revised Exhibit B attached to this Ordinance.
- SECTION 3

This ordinance shall take effect and be in force thirty (30) days from and after the date of
passage and before the expiration of fifteen (15) days after its passage it shall be published
once with the names of the members voting for and against the same in the Inter-City Express,
a newspaper published in the County of Alameda.

Adopted by the Board of Supervisors of the County of Alameda, State of California, on

the ___dayof , 2017, by the following called vote:
AYES:
NOES:
.EXCUSED:
WILMA CHAN

President of the Board of Supervisors

ATTEST:

Clerk of the Board of Supervisors,

By:

Deputy Clerk

APPROVED AS TO FORM:
DONNA R. ZIEGLER, COUNTY COUNSEL

By.
Heather Littlejohn
Deputy County Counsel
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From: Leslie Flannery < >
Sent: Monday, February 5, 2018 4:02 PM

To: Lopez, Albert, CDA

Subject: Re: Appeal update

Thank you. | object to Larry having any consideration because he did not meet the criteria to be
eligible for the contest; interviews and site visits would have spared all of us. | object to you
automatically giving the permit to Charles because you told me there was no procedure were
Larry to be disqualified...for lying on a material fact or for not meeting the foundational criteria;
either one. The rules state the permit was to go to the highest score, not the second highest
score. I'd like you to consider giving me a temporary until Charles is ready or to consider two
clubs, 11 miles apart. | object to Charles getting the permit only because the location of the site
is useless to our community. There isn't evan a mailbox out there...it's in the middle of
absolutely no where. If you're gonna put a club in Tracy then it seems reasonable, even logical,
to allow a club in Livermore for our citizens.

Let me tell your staff and you;1-apologize for giving your staff a sample box making Rodrigo
think | was bribing him. I did not mean to get on your bad side or for your group to think | was
doing anything other than bragging about my cute box. | absolutely just thought he'd open the
box and that's it. | told him when | dropped the package off, "the thumb drive is in the box" |
told Sophie in her email when she said she couldn't find the thumb drive, "it's in the little box”
...| told Rodrigo as he was holding the box, "it's in the box". | told your people over and over and
over, "it's in the box!" | regret it, I'm sorry, please forgive me. | don't know why there is such
resistance to me, especially since you've surely learned by now that Larry lied to the board
about he sensitive boundary distance. Anyhow forgive me...please. I'm trying to do honest
business with all of you.

Respectfully
Leslie

On Mon, Feb 5, 2018 at 2:21 PM, Lopez, Albert, CDA <Albert.Lopez@acgov.org> wrote:
Hi Leslie, this is enough i+ accept an appeal for your project, but just to confirm — are you appealing
Larry's project or yours?

Albert V. Lopez | Pianning Director

ALAMEDA COUNTY | Community Development Agency
Planning Department

224 W, Winton Avenue, Room 111 » Hayward, CA 94544
Office 510-670-5426 | Fax 510-785-8793
albertlopez@acgov.org | www.acgov.org/cda

CONFIDENTIALITY NOTICE: This e-mail message including attachments, if any, is intended only forthe person(s) or entity(les) to which it
Is addressed and may conlain confidential and /or privieged material. Any unauthorized review, use, disclosure or distribution s
prohibited. if you are not the imended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.



From: Leslie Flannery [mailto: }
Sent: Monday, February 5, 2018 12:04 PM

To: Lopez, Albert, CDA < >
Subject: Appeal update

Dear Albert,

As you might imagine, !'d like to appeal the appeal to the Board of Supervisors; please let me
know if you want me to do anything else but this notice. Also, | wanted to show you a picture:
the issue might be moot...but it might not.

You see this picture? The post in the forefront is on Larry's lot or front sidewalk easement
facing Greenville Rd. Do you see the green cyclone fence across the street? And the black
scoreboard platform in the ieft corner...right up against the fence? That's Club Moto. Larry told
you and the board that his property was over 600' but less than 1000 feet...as you can see that
is not even remotely true. His front door is 40' from'the park. Also, the person that lobby'd you
during the hearing and gave you the last minute tidbit of "children aren't unattended at the
park” to sway the board toward your original assessment is false as well. People drop their kids
off in bulk. Why would staff assert-that when you don't even know? At best Larry's
disingenuous, dishonest at worst. LN ST

| can't understand why you are trying so hard for him to win that you would overlook a
foundational issue? By overlooking things that were supposed to prevent Larry from entering
the arena you changed the odds from a 1 in 3 judging situation when it should have been a 1 in
2 judging situation. That may not have helped me prevail over Charles, | see that unlike Larry,
he is a more qualified applicant than me...but on the other hand it may have as his site is
inferiof. At our meeting you told me'that if the winner was disqualified you didn't have a
procedure for what happens next. Since Charles wasn't the highest scoring RFP | don't agree
that he should win because he's the 2nd highest score. Please consider a re-submission so that |
can improve and address my competitor. The sign on Grant line road says Livermore is 11 miles
away and his address is even a Tracy address. How is a club that far out on the edge of the
county supposed to hefp Alameda County residents? You will be selling 95% of all product to
people in counties where clubs are banned and not voted for. Nobody from this county would
go on the other side of the Altamont Pass for weed; it's counter intuitive. Please consider giving
me a temporary until Charles is ready or even consider two clubs. Being 11 miles apart is wildly
okay given your concentration of clubs in the other areas of the county. My store in not going
to compete with a freeway drug mill out in the middle of nowhere...and nowhere is an
understatement. Have you seen Grant Line road at I-580? | encourage you to go look at what
the situation would look like relative to the topography and see for yourself where Larry's lot is
relative to Club Moto. My club is going to be like a winery. Please consider this since the
dynamic seems to be changing.

Thank you for the considerations.
Leslie Flannery
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A. FINAL APPLICATION EVALUATION

1. Final Selection Process: The Final Application Evaluation phase of the
solicitation process will include selection from the eligible Applications and
the establishment of Operating Conditions for any permits issued to the
selected eligible Applicants. The County’s goal is to grant Permits to the
Applicants that represent the best quality applications as determined by the
combined weight of the evaluation criteria. The County intends to grant up to
two (2) Permit(s):

e If the number of eligible applications is the same as or less than two (2),
then all eligible Applications will be submitted for establishment of
Operating Conditions.

¢ if the number of eligible applications exceeds two (2), then a competitive
evaluation process will be conducted in which Applicants are scored and
ranked with the Planning Director recommending issuance of a Permit to
the highest ranked, eligible applicants that meet the spacing requirements
of Section 6.108.030.D.2.

¢ |f the proposed locations of the two highest ranked Applications are within
5 miles of one another, the highest ranked Applicant will be submitted for
establishment of Operating Conditions and the second highest ranked
application will be deemed ineligible due to failure to comply with the
spacing requirement {see Table A, Section C). The Director may then
recommend issuance of the second permit to the next highest ranked,
eligible applicant(s).

Note that Applicants wishing to propose more than one location must submit
complete, separate applications for each proposed location. Each Application
will be evaluated separately. (Ordinance Code Section 6.108.110)

2. County Selection Committee (“CSC”): If the number of Eligible Applications
exceeds two (2), the CSC will evaluate and score each eligible application in
accordance with the Final Evaluation Criteria set forth below in Tabie B. The
CSC will be composed of County staff comprising representatives of the
Planning Department, the Environmental Health Department and the Sheriff's



County Selection Committee member: ) Date -

Applicant:

Office. The evaluation of the Applications shall be within the sole judgment
and discretion of the CSC.

All contact during the evaluation phase shall be through CDA-Planning staff
only. Applicants shall neither contact nor lobby evaluators during the
evaluation process. Attempts by any Applicant to contact and/or influence
members of the CSC may result in disqualification of the Applicant.

. Assessment of Final Evaluation Criteria: Each of the Final Evaluation Criteria

below will be used in ranking and determining the quality of Applications.
Applications will be evaluated according to each Final Evaluation Criteria, and
scored on the zero to five-point scale outlined below. The scores for all Final
Evaluation Criteria will then be added, according to their assigned weight
(below), to arrive at a weighted score for each proposal. An Application with
a high weighted total will be deemed of higher quality than an Application
with a lesser-weighted total. The final maximum score for any project is 550
points, ihcluding the local agricultural community commitment points
(maximum 10% of final score).

The Final Evaluation Process may include a two-stage approach comprising an

evaluation of the written application and preliminary scoring {Stage 1) to
develop a short list of Applicants that will continue to the final stage of oral

interviews and site visits-(Stage-2): The preliminary scoring will be based on

the total points, excluding points allocated to the oral interview and site visit.

if the two-stage approach is used, up to eight Applicants receiving the highest
preliminary scores and with at least 200 points will be invited to an oral
interview and asked to host a site visit. All other Applicants will be deemed
eliminated from.the process at this point.

All Applicants will be notified of the short list; however, the preliminary scores
at that time will not be communicated.

The zero.to five-point scale range is defined as follows:

Non-responsive, fails to meet RFP specification. The
application has no probability of success. If a
mandatory requirement this score will result in
disqualification of proposal.

0 | Not Acceptable




County Selection Committee member:

AL zpl7-00227

Applicant:

1 | Poor

Below average, falls short of expectations, is
substandard to that which Is the average or
expected norm, has a low probability of success in
achieving objectives per RFP.

2 Fair

Has a reasonable probability of success, however, some
objectives may not be met.

3 | Average

Acceptable, achieves all objectives in a reasonable
fashion per RFP specification. This will be the baseline

| score for each item with adjustments based on

interpretation of proposal by CSC members.

Above Average /
Good

Very good prdbability of success, better than that which
is average or expected as the norm. Achieves all
objectives per RFP requirements and expectatiens.

| Excellent /
Exceptional

Exceeds expectatlons, very innovative, clearly superior
to that which is average or expected as the norm.
Excellent probability of success and in achieving all
objectives and meeting RFP specification.

4. Final Evaluation Criteria: The Final Evaluation Criteria and theijr
respective weights are as follows:
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Selection Committee member:

TABLEB

Date

Applk

FINAL EVALUATION CRITERIA -~ STAGE 1

rant.

Evaluation Criteria

Weight

| Security Plan (Ordinance Code Section 6.108.060.A.11):

An adequate Security Plan must contain a detailed
description of the proposed security arrangements for
ensuring the safety of persons from theft and robbery and
protection of the premises from theft and burglary.

The Sécurity Plan must:
& be submitted for review by the Sheriff;

¢ include a lighting plan showing existing and
proposed exterior premises and interior lighting
levels;

o include alarms and security surveillance cameras;

¢ demonstrate that security video shall be maintained
for 30 business days and shall be made available to
the Sheriff upon request. The video system for
security cameras must be located in a locked,
tamper-proof compartment. A professionally
monitored robbery alarm system shall be installed
and maintained in good working condition; and

o include the provision of a suitable locked safe on the
premises for after-hours storage of medical
cannabis.

In evaluating this criterion, the CSC will have regard to the
comments of the Sheriff (Section 6.108.090.A.2).

3 ¥ 20 Points

‘Appropriatenes.s of Site and Design of Proposed Facility
(Ordinance Code Section 6.108.060.A.12&13 and
17.06.040, 17.38.030 and 17.40.030, as applicable}:

The proposed dispensary site:
o conforms with all applicable zoning requirements,

e is consistent with the setbacks required in Sections
6.108.030.D.2 and 6.108.030.E of the County
Generai Code,

e provides adequate car parking;

25¢  20Points
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County Selection Committee member: _ Date

Applicant:

® provides adequate customer access from a county
road, and through proximity to population centers,

® is consistent with the Floor Area Ratio restrictions in
Measure D, included in the land use description
section of the East County Area Plan (ECAP), and

® minimizes visual impacts with appropriate measures,
including fencing and screening.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the proposed location’s compliance with zoning
regulations (Section 6.108.090.A.3).

C. | Operating Plan (General Code Section 6.108.060.A.21):

The Operating Plan must specifically describe how the
dispensary will operate consistent with state and local law,
including but not limited to:

¢ the minimum staffing levels for operation of the
dispensary;

© policies and procedures for record keeping;

o specific details of the dispensary’s track and trace
program;

e specific details of the dispensary’s product testing;

e specific details of the dispensary’s proposed odor
absorbing ventilation and exhaust systems;

e other relevant information regarding the operation
of the proposed dispensary; and

& acopy of the dispensary’s labor peace agreement
when the dispensary is required by California
Business & Professions Code Section 26051.5 to
enter into or abide by a labor peace agreement.

if the operation of the dispensary is proposed to include
the sale of edibles, the Operating Plan must include a
description of how the dispensary will achieve compliance
with the requirements for the packaging and labelling of

2)6 20 Points




County Selection Committee member:

Applicant:

Date

edibles in Ordinance Code Section 6.108.190.?. In
evaluating compliance with Ordinance Code Section
6:108.190, the CSC will have regard to the comments of the

' Department of Environmental Health (Section

6.108.090.A.2).

Mitigation of Potential impacts (_Orﬂinance Code Section
6.108.060.A.16):

‘The Application must include a description of the methods

by which the applicant will mitigate any potentially adverse
impacts, such as loitering, traffic, light, odors or noise, on
surrounding property owners.

The dispensary shall be designed to provide sufficient odor
absorbing ventilation and exhaust systems so that any odor
generated inside the dispensary is not detected outside the
building in which it operates, on adjacent public rights-of-
way or within other units located within the same building
as the dispensary if it occupies only a portion of the
building.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the conditions that are needed to mitigate
adverse impacts on surrounding usés (Ordinance Code
Section 6.106.090.A.3).

3 x 10 Points

' Environmental Considerations

The Application must describe any proposed "green"”
business practices relating to energy and climate, water
conservation, and materials and waste management.

Examples of “green” practices could include energy
efficiency and renewable energy, the use of green building
measures, and conservation and recycling/re-use programs,
among others.

3){ 5 Points |

Community Benefit:

Applicants must provide a description of a proposed
Community Benefits Program.

1/)( 5 Points
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Examples of benefits could include, but are not limited to,
supporting or funding community programs, employment
and job training programs, iocal substance abuse, cannabis
youth education, or domestic violence programs, or other
activities that benefit the residents of the County.

FINAL EVALUATION CRITERIA — STAGE 2 (OPTIONAL)

Oral Interview:

The oral interview on the Application shall not exceed 60
minutes. The oral interview may include responding to
standard and specific questions from the CSC regarding the

Application.

10 Points

Site Visit:
The CSC may arrange an inspection of the site to enable the

CSC to review the Application having regard to relevant site
features and constraints.

10 Points

LOCAL AGRICULTURAL COMMUNITY COMMITMENT

Local Commitment:

Points equaling up to ten percent of the Appiicant’s total
score for the above Final Evaluation Criteria {Stage 1 +
Stage 2) will be added based on the extent to which the
Applicant(s) demonstrate an historic and/or a long-term
commitment to improving the local agricultural community.

S 7

‘Ten Percent (10%)

Notes:
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A | Security Plan _
B | Appropriateness of Site and o 20 y
Design of Proposed Facility L ' 0
C | Operating Plan Y3 20 Yo
D | Mitigation of Potential impacts 5 ] 10 30
E | Environmental Considerations 3 5 | 5
F | Community Benefit: 3 5 le
SUBTOTAL| 9 0
G | Oral Interview: - 10 |
H | Site Visit: 10 |
| Local Commitment: ' _ S'blv (‘ o} 10% max o
' i "1 GRAND |
TOTAL 110
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A. FINAL APPLICATION EVALUATION

1. Final Selection Process: The Final Application Evaluation phase of the
‘solicitation process will include selection from the eligibie Applications and
the establishment of Operating Conditions for any permits issued to the
selected eligible Applicants. The County’s goal is to grant Permits to the
Applicants that represent the best quality applications as determined by the
combined weight of the evaluation criteria. The County intends to grant up to
two (2) Permit(s):

¢ If the number of eligible applications is the same as or less than two (2},
then all eligible Applications will be submitted for establishment of
Operating Conditions.

¢ If the number of eligible applications exceeds two (2), then a competitive
evaluation process will be conducted in which Applicants are scored and
ranked with the Planning Director recommending issuance of a Permit to
the highest ranked, eligible applicants that meet the spacing requirements
of Section 6.108.030.D.2.

¢ |f the proposed locations of the two highest ranked Applications are within
5 miles of one another, the highest ranked Applicant will be submitted for
establishment of Operating Conditions and the second highest ranked
application will be deemed ineligible due to failure to comply with the
spacing requirement (see Table A, Section C}. The Director may then
recommend issuance of the second permit to the next highest ranked,
eligible applicant(s).

Note that Applicants wishing to propose more than one location must submit
complete, separate applications for each proposed location. Each Application
will be evaluated separately. (Ordinance Code Section 6.108.110)

2. County Selection Committee (“CSC”): If the number of Eligible Applications
exceeds two (2), the CSC will evaluate and score each eligible application in
accordance with the Final Evaluation Criteria set forth below .in Table B. The
CSC will be composed of County staff comprising representatives of the
Pianning Department, the Environmental Health Department and the Sheriff's
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Office. The evaluation of the Applications shall be within the sole judgment
and discretion of the CSC.

All contact during the evaluation phase shall be through CDA-Planhing staff
only. Applicants shall neither contact nor lobby evaluators during the
evaluation process. Attempts by any Applicant to contact and/or influence
members of the CSC may result in disqualification of the Applicant.

. Assessment of Final Evaluation Criteria: Each of the Final Evaluation Criteria

below will be used in ranking and determining the quality of Applications.
Applications will be evaluated according to each Final Evaluation Criteria, and
scored on the zero to five-point scale outlined below. The scores for all Final
Evaluation Criteria will then be added, according to their assigned weight
(below), to arrive at a weighted score for each proposal. An Application with
a high weighted total will be deemed of higher quality than an Application
with a lesser-weighted total. The final maximum score for any project is 550
points, including the local agricultural community commitment points
(maximum 10% of final score).

The Final Evaluation Process may include a two-stage approach comprising an
evaluation of the written application and preliminary scoring (Stage 1) to
develop a short list of Applicants that will continue to the final stage of oral
interviews and site visits (Stage 2). The preliminary scoring will be based on
the total points, excluding points allocated to the oral interview and site visit.

If the two-stage approach is used, up to eight Applicants receiving the highest
preliminary scores and with at least 200 points will be invited to an oral
interview and asked to host a site visit. All other Applicants will be deemed
eliminated from the process at this point.

All Applicants will be notified of the short list; however, the preliminary scores
at-that time will not be communicated.

The zero to five-point scale range is defined as follows:

Non-responsive, fails to meet RFP specification. The
application has no probability of success. If a
n’iandatory requirement this score will result in
disqualification of proposal.

0 | Not Acceptable
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Below average, falls short of expectations, is

| substandard to that which is the average or

2 Fair

1| Poor expected norm, has a low probability of success in
- achieving objectives per RFP.
Has a reasonable probability of success, however, some

objectives may not be met.

3 | Average

Acceptable, achieves all objectives in a reasonable
fashion per RFP specification. This wili be the baseline
score for each item with adjustments based on
interpretation of proposal by CSC members.

Very good probability of success, better than that which '

4 ggz:e Average / is average or expected as the norm. Achieves all .
objectives per RFP requirements and expectations.
Exceeds expectations, very innovative, clearly superior
5 Excellent / to that which is average or expected as the norm.
Exceptional Excellent probability of success and in achieving all

objectives and meeting RFP specification.

4. Final Evaluation Criteria: The Final Evaluation Criteria and their
respective weights are as follows:




TABLE B

Countly Selection Committee member: Date

FINAL EVALUATION CRITERIA — STAGE 1

Appli¢ant.

Evaluation Criteria

‘Weigh-t

A.

Security Plan (Ordinance Code Section 6.108.060.A.11):

An adeguate Security Plan must contain a detailed
description of the proposed security arrangements for
ensuring the safety of persons from theft and robbery and
protection of the premises from theft and burglary.

The Security Plan must:
e be submitted for review by the Sheriff;

¢ include a lighting plan showing existing and
proposed exterior premises and interior lighting
levels;

¢ include alarms and security surveillance cameras;

e demonstrate that security video shall be maintained
for 30 business days and shall be made available to
the Sheriff upon request. The video system for
security cameras must be located in a locked,
tamper-proof compartment. A professionally
monitored robbery alarm system shall be installed
and maintained in good working condition; and

¢ include the provision of a suitable locked safe on the
premises for after-hours storage of medical
cannabis.

In evaluating this criterion, the CSC will have regard to the
comments of the Sheriff (Section 6.108.090.A.2).

20 Points

Appropriateness of Site and Design of Proposed Facility
(Ordinance Code Section 6.108.060.A.12&13 and
17.06.040, 17.38.030 and 17.40.030, as applicable):

The proposed dispensary site:
¢ conforms with all applicable zoning requirements,

e is consistent with the setbacks requi'red in Sections
6.108.030.D.2 and 6.108.030.E of the County
General Code,

¢ provides adequate car parking;

20 Points
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County Selection Committee member:

Applicant:

® provides adequate customer access from a county
road, and through proximity to population centers,

* s consistent with the Floor Area Ratio restrictions in
Measure D, included in the land use description
section of the East County Area Plan (ECAP), and

¢ minimizes visual impacts with appropriate measures,
inctuding fencing and screening.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the proposed location‘s compliance with zoning
regulations (Section 6.108.090.A.3).

C. | Operating Plan (General Code Section 6. 108.060.A.21):

The Operating Plan must specifically describe how the
dispensary will operate consistent with state and local law,
including but not limited to:

e the minimum staffing levels for operation of the
dispensary;

e policies and procedures for record keeping;

e specific details of the dispensary’s track and trace
program;

¢ specific details of the'dispensary’sproduct testing;

© specific details of the dispensa ry’s proposed odor
absorbing ventilation and exhaust systems;

e other relevant information regarding the operation
of the proposed dispensary; and

¢ a copy of the dispensary’s labor peace agreement
when the dispensary is required by California
Business & Professions Code Section 26051.5 to
enter into or abide by a labor peace agreement.

If the operation of the dispensary-is proposed to include
the sale of edibles, the Operating Plan must include a
description of how the dispensary will achieve compliance

with the requirements for the packaging and labelling of 20 Points




County Selection Committee member: __Date__

Applicant:

edibles in Ordinance Code Section 6.108.190.8. In
evaluating compliance with Ordinance Code Section
6.108.190, the CSC will have regard to the comments of the
Department of Environmental Health (Section
6.108.090.A.2).

D. | Mitigation of Potential impacts (Ordinance Code Section
6.108.060.A.16):

The Application must include a description of the methods
by which the applicant will mitigate any potentially adverse
impacts, such as loitering, traffic, light, odors or noise, on
surrounding property owners.

The dispensary shall be designed to provide sufficient odor
absorbing ventilation and exhaust systems so that any odor
generated inside the dispensary is not detected outside the
building in which it operates, on adjacent public rights-of-
way or within other units located within the same building
as the dispensary if it occupies only a portion of the
building.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the conditions that are needed to mitigate
adverse impacts on surrounding uses (Ordinance Code
Section 6.106.090.A.3). 10 Points

E. | Environmental Considerations

The Application must describe any proposed "green"
business practices relating to energy and climate, water
conservation, and materials and waste management.

Examples of “green” practices could include energy
efficiency and renewable energy, the use of green building
measures, and conservation and recycling/re-use programs,
among others. 5 Points

F. | Community Benefit:

Applicants must provide a description of a proposed
Community Benefits Program. . 5 Points
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Examples of benefits could include, but are not limited to,
supporting or funding community programs, employment
and job training programs, local substance abuse, cannabis
youth education, or domestic violence programs, or other
activities that benefit the residents of the County.

FINAL EVALUATION CRITERIA — STAGE 2 {OPTIONAL)

Oral Interview:

The oral interview on the Application shall not exceed 60
minutes. The oral interview may include responding to
standard and specific questions from the CSC regarding the
Application.

10 Points

Site Visit:
The CSC may arrange an inspection of the site to enable the

CSC to review the Appilication having regard to relevant site
features and constraints.

10 Points

LOCAL AGRICULTUI!IAL COMMUNITY COMMITMENT

Local Commitment:

| Points equaling up to ten percent of the Applicant’s total

score for the above Final Evaluation Criteria (Stage 1 +
Stage 2) will be added based on the extent to which the
Applicant(s) demonstrate an historic and/or a long-term

‘| commitment to improving the local agricultural community.

Ten Percent (10%)
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A | Security Plan
B | Appropriateness of Site and 20
Design of Proposed Facllity _ 6o
C_ | Operating Plan 20 O
D -| Mitigation of Potential impacts 10 2O
E |Environmental Considerations 5 | O
F | Community Benefit: 5 { g"
SUBTOTAL \ ¥ 8
Oral interview: 10
H | Site Visit: 10
| | Local Commitment: 2/ 10%max- | (¢} 4 &
GRAND -
— - . 4 -FOTFAL -~ -~ - -- -




puzaz- 0022y

County Selection Committee member: (44 ‘ Date l‘/‘f{ﬁ?’

A. FINAL APPLICATION EVALUATION

1. Final Selection Process: The Final Application Evaluation phase of the
solicitation process will include selection from the eligible Applications and
the establishment of Operating Conditions for any permits Issued to the
selected eligible Applicants. The County’s goal is to grant Permits to the’
Applicants that represent the best quality applications as determined by the
combined weight of the evaluation criteria. The County intends to grant up to
two (2) Permit(s):

¢ If the number of eligible applications is the same as or less than two (2},
then all eligible Applications will be submitted for establishment of
Operating Conditions.

¢ {f the number of eligible applications exceeds two (2), then a competitive
evaluation process will be conducted in which Applicants are scored and
ranked with the Planning Director recommending issuance of a Permit to
the highest ranked, eligible applicants that meet the spacing requirements
of Section 6.108.030.D.2.

¢ |[f the proposed locations of the two highest ranked Applications are within
5 miles of one another, the highest ranked Applicant will be submitted for
establishment of Operating Conditions and the second highest ranked
application will be deemed ineligible due to failure to comply with the
spacing requirement (see Table A, Section G). The Director may then
recommend issuance of the second permit to the next highest ranked,
eligible applicant(s).

Note that Applicants wishing to propose more than one location must submit
complete, separate applications for each proposed location. Each Application
will be evaluated separately. (Ordinance Code Section 6.108.110)

2. County Selection Committee {(“CSC"): If the number of Eligible Applications
exceeds two (2), the CSC will evaluate and score each eligible application in
accordance with the Final Evaluation Criteria set forth below in Table B. The
CSC will be composed of County staff comprising representatives of the
Planning Department, the Environmental Health Department and the Sheriff’s



County Selection Committee member: Date

Applicant:

Office. The evaluation of the Applications shall be within the sole judgment
and discretion of the CSC,

All contact during the evaluation phase shall be through CDA-Planning staff
only. Applicants shall neither contact nor lobby evaluators during the
evaluation process. Attempts by any Applicant to contact and/or influence
members of the CSC may result in disqualification of the Applicant.

3. Assessment of Final Evaluation Criteria: Each of the Final Evaluation Criteria
below will be used in ranking and determining the gquality of Applications.
Applications will be evaluated according to each Final Evaluation Criteria, and
scored on the zero to five-point scale outlined below. The scores for all Final
Evaluation Criteria will then be added, according to their assigned weight
(below), to arrive at a weighted score for each proposal. An Application with
a high weighted total will be deemed of higher quality than an Application
with a lesser-weighted total, The final maximum score for any project is 550
points, including the local agricultural community commitment points
(maximum 10% of final score).

The Final Evaluation Process may include a two-stage approach comprising an
evaluation of the written application and preliminary scoring (Stage 1) to
develop a short list of Applicants that will continue to the final stage of oral
interviews and site visits (Stage 2). The preliminary scoring will be based on
the total points, excluding points allocated to the oral interview and site visit.

If the two-stage approach is used, up to eight Applicants receiving the highest
preliminary scores and with at least 200 points will be invited to an oral
interview and asked to host a site visit. All other Applicants will be deemed
eliminated from the process at this point.

All Applicants. will be notified of the short list; however, the preliminary scores
at that time will not be communicated.

The zero to five-point scale range is defined as follows:

Non-responsive, fails to meet RFP specification. The
application has no probability of success. If a
mandatory requirement this score will result in
disqualification of proposal.

0 | Not Acceptable




County Selection Committee member:

Applicant;

puvzor7-oozey
Date

Below average, falls short of expectations, is
substandard to that which is the average or

1| Poor expected norm, has a low probability of success in
achieving objectives per RFP.
. Has a reasonable probability of success, however, some
2 | Fair :
objectives may not be met.
Acceptable, achieves all objectives in a reasonable
fashion per RFP specification. This will be the baseline
3 | Average

score for each item with adjustments based on
interpretation of proposal by CSC members.

Above Average /

Very good probabiiity of success, better than that which

4 Good is average or expected as the norm. Achieves all
objectives per RFP requirements and expectations.
Exceeds expectations, very innovative_, clearIv superior
5 Excellent / | to that which is average or expected as the norm.
Exceptional Excellent probability of success and in achieving all

-objectives and meeting RFP specification.

4, Final Evaluation Criteria: The Final Evaluation Criteria and their
respective weights are as follows:




Countly Selection Committee member: ~ TABEEE Date

Aol FINAL EVALUATION CRITERIA - STAGE 1
ppligant.

Evaluation Criteria - ‘ Weight

A. | Security Plan (Ordinance Code Section 6.108.060.A.11):

An adequate Security Plan must contain a detailed
description of the proposed security arrangements for
‘ensuring the safety of persons from theft and robbery and
protection of the premises from theft and burglary.

The Security Plan must:
¢ be submitted for review by the Sheriff;

e include a lighting plan showing existing and
proposed exterior premises and interior lighting
levels;

¢ include alarms and security surveillance canieras;

¢ demonstrate that security video shall be maintained.
for 30 business days and shall be made available to
the Sheriff upon request. The video system for
security cameras must be located in a locked,
tamper-proof compartment. A professionally
monitored robbery alarm system shall be installed
and maintained in good working condition; and

¢ include the provision of a suitable locked safe on the
premises for after-hours storage of medical
cannabis.

in evaluating this criterion, the CSC will have regard to the

comments of the Sheriff (Section 6.108.090.A.2). 20 Points

B. | Appropriateness of Site and Design of Proposed Facility
{(Ordinance Code Section 6.108.060.A.12&13 and
17.06.040, 17.38.030 and 17.40.030, as applicable):

The proposed dispensary site:
¢ conforms with all applicable zoning requirements,

& is consistent with the setbacks required in Sections
6.108.030.D.2 and 6.108.030.E of the County
- General Code,

¢ provides adequate car parking; 20 Pgints




' bunzol7-oeezy_

County Selection Committee member:

Applicant:

¢ provides adequate customer access from a cdunty
road, and through proximity to population centers,

¢ is consistent with the Floor Area Ratio restrictions in
Measure D, included in the land use description
section of the East County Area Plan (ECAP), and

® minimizes visual impacts with appropriate measures,
including fencing and screening.

In evaiuating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the proposed location’s compliance with zoning
regulations {Section 6.108.090.A.3).

C. | Operating Plan {General Code Section 6.108.660.A.21):

The Operating Plan must specifically describe how the
‘dispensary will operate consistent with state and local law,
including but not limited to:

¢ the minimum staffing levels for operation of the
dispensary;

¢ policles and procedures for record keeping;

e specific details of the dispensary’s track and trace
program;

e specific details of the dispensary’s product testing;.

¢ specific details of the dispensary’s proposed odor
absorbing ventilation and exhaust systems;

e other relevant information regarding the operation
of the proposed dispensary; and

¢ acopy of the dispensary’s labor peace agreement
when the dispensary is required by California
Business & Professions Code Section 26051.5 to
enter into or abide by a labor peace agreement.

If the operation of the dispensary is proposed to include
the sale of edibles, the Operating Plan must include a’
description of how the dispensary will achieve compliance
with the requirements for the packaging and labelling of

20 Points




County Selection Committee member:

Applicant:

Date

edibles in Ordinance Code Section 6.108.190.B. In
evaluating compliance with Ordinance Code Section
6.108.190, the CSC will have regard to the comments of the
Department of Environmental Health (Section

| 6.108.090.A.2).

Mitigation of Potential impacts (Ordinance Code SeCiion
6.108.060.A.16):

' The Application must include a description of the methods

by which the applicant will mitigate any potentially adverse
impacts, such as loitering, traffic, light, odors or noise, on
surrounding property owners.

The dispensary shall be designed to provide sufficient odor
absorbing ventilation and exhaust systems so that any odor
generated inside the dispensary is not detected outside the
building in which it operates, on adjacent public rights-of-
way or within othér units located within the same building
as the dispensary if it occupies only a portion of the
building.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the conditions that are needed to mitigate
adverse impacts on surrounding uses (Ordinance Code
Section 6.106.090.A.3).

10 Points

Environmental Considerations

The Application must describe any proposed "green”
business practices relating to energy and climate, water
conservation, and materials and waste management.

Examples of “green” practices could include energy
efficiency and renewable energy, the use of green building
measures, and conservation and recycling/re-use programs,
among others.

5 Points

Community Benefit:

Applicants must provide a description of a proposed
Community Benefits Program.

5 Points




t

County Selection Committee member:

Applicant;

ViLzoly- oozz:!
ate

Examples of benefits could inciude, but are not limited to,
supporting or funding community programs, employment
and job training programs, focal substance abuse, cannabis
youth education, or domestic violence programs, or other

activities that benefit the residents of the County.

FINAL EVALUATION CRITERIA — STAGE 2 (OPTIONAL}

Oral Interview:

The oral interview on the Application shall not exceed 60
minutes. The oral interview may include responding to
standard and specific questions from the CSC regarding the
Application.

10 Points

Site Visit:

The CSC may arrange an inspection of the site to enable the
CSC to review the Application having regard to relevant site
features and constraints.

10 Points:

LOCAL AGRICULTURAL COMMUNITY COMMITMENT

Local Commitment:

Points equaling up to ten percent of the Applicant’s total
score for the above Final Evaluation Criteria (Stage 1 +
Stage 2) will be added based on the extent to which the
Applicant(s) demonstrate an historic and/or a long-term

Ten Percent (10%)

Notes:

commitment to improving the local agricultural community.




County Selection Committee member: Y73 Date ! 4 / 3./‘?"

TpRa i enad S AR
Security Plan 3 20 %
B | Appropriateness of Site and 20 -
Design of Proposed Facility #B A
C | Operating Plan 2 20 40
D | Mitigation of Potential impacts 2 10 20
E | Environmental Considérations 2 5 jo
F | Community Benefit: 3 2 i5
SUBTOTAL |  J 74
Oral Interview: | 10 '
Site Visit: _ 10
1 | Local Commitment: : @ 10% max 1.5
GRAND |
TOTAL MZ»(
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Letters of Transmittal
Welcome to The Royal Herb

Dear Sirs and Madames,

As you can see from our amended Exhibit B there was a short
time to convey the site specific details: we ask for your
understanding regarding the aesthetics of this RFP but we
promise not to waste your time or disappoint the panel on
maitters of substance. | am competent at all critical aspects of a
dispensary owner except at secretarial work I'm only adequate.
My printer quality? Please forgive Hewlett Packard.

Yeslie

/}4«»-/ e are o7 all &’yf/w
Al Br _0da,es) Ceyry






Letters of Transmittal

Dear Alameda County,

Thank you for your time and consideration. | petition you today in an effort to persuade you to
support my vision, as it relates to cannabis in Alameda County, Livermore, and the industry in
general. | hope to obtain a cultivation and dispensary permit but also we strive for more.When
manufacturing permits become available I will also apply so that we can make Livermore specific
products.When outdoor growing is allowed we will again expand to create a winery type facility
that is customer interactive and brings the agriculture closer to the people.Vertical integration is
paramount to the long term viability of our mission and provides the stability required for two
people, my husband and |, to provide the 5000 sq.ft. grow for non-profit benefit due to the shelf
space provided by the brick and mortar store.Were we to only obtain a cultivation permit it
would take a small army of sales people to market the product and and different level of
monitoring due to the introduction of employees... then our charitable margin would shrink.We
intend upon cultivating our own strain of cannabis and marketing it with the moniker Livermore
Moonshine, which if you didn’t know is the official flower for the City of Livermore and an
endangered species that only grows in Livermore. Also, when manufacturing is available we will be
able to process our cannabis into resins that we will market as Livermorium.

The site that we submitted for our cultivation could be temporary holding place, and option to
Alameda County, on whether you prefer us to plant at indoors and in-ground at 25 Greenville or
plant indeors and in pots at |13 Greenville? We can do either! We have no less than three
separate bulldings that afford growing, selling and manufacturing. The Royal Herb submitted an in-
ground plan because we believe that marketing the Terroir of the county is an important element
of our product. Others, who market a cannabis terroir such as The Emerald Triangle, are frequently
growing indoors and in pots and this is deceptive; a true terroir product requires the agriculture be
in the earth. BUT, if you did not like the location of our cultivation then per the rules of transfer
we would revise our cultivation plan to include the facility in this package and/or file for a second
grow if there were still available permits? Until manufacturing is allowed this facility will also be
available for our drying & curing house. Except crossing the road on Greenville from driveway to
driveway we would not even have to hire a transport company because the drive is on private
locked road. Most other groups are going to have to traverse all over the state all of the time.

For the dispensary we suggest this building because it is ready for business and will allow for
uninterrupted distribution of medicine only weeks after obtaining the permit. This however would
be a temporary building for our store. Inside of two years | will remove one of the existing
buildings and replace it with a beautiful modern barn replete with polished concrete floors, marble
counters and crystal chandeliers. | can give the people a beautiful destination that reflects the area,
the product, and the progress of humanity at the counties first winery, | mean Canna-ry. Please help
me make this a reality so that | can provide these crucial services to our people.

Sincerely,
Leslie Flannery



Letters of Transmittal

SUMMARY

In this petition combined with our cultivation petition | will
demonstrate LOCAL funds to begin a dispensary for short term
relief and then build a better dispensary, on the same lot, for long
term pride. | have a specific degree in DESIGN for the public
interest in the fields of science and agriculture for this task. My
vision is inextricably linked to the renovation of the property at
1113 Greenville Rd and giving the County and her people a
beautiful modern yet rustic barn replete with polished concrete
floors, crystal chandeliers and marble counters where they can
get what they need while having a pleasant experience. | will
demonstrate my dedication to the field of agriculture with thirty
years of participation to include the advancement of ground
cannabis and my product of Zen cannabis. | have a degree in
addiction for all involved, 16 years business experience for the
government, 24 years experience managing employees, training
in law enforcement for the management of customers and drugs. |
will also show a support infrastructure to include my genius friend
and benefactor, Mike Fuller, Mountain Cascade, Inc. and Tri-
Valley Pools Inc. Together we have executed hundreds of jobs
right here in Livermore; thousands in the State and already own
every piece of equipment required to do nearly anything. Finally |
will demonstrate my commitment and plan to the charitable
endeavor of addiction recovery and my local community. For my
staff | will be hiring full time people at above the minimum wage
with full medical benefits. We aren’t interested in the young or the
pedigreed; where possible we will attempt to recruit older
Americans and the disenfranchised who share a passion for our
mission to generate health & well being, taxes for local coffers,
and addiction recovery doliars.



«hric Bazar
Agancy Director

.M Lopez

Wast Winion Ave
Room 111

phone
§10.670.5400
fax
510.785,5793

wwW.acgov.ong/cda

ALAMEDA COUNTY COMMUNITY DEVELOPMENT AGENCY

FLANNING DEPARTMENT

November 20, 2017

Leslie Marie Flannery

The Royal Herb

1664 Rutgers Way
Livermore, CA 94550
generalflannery@email.com

SUBJECT:
¢ NOTICE OF INCOMPLETE APPLICATION
¢ PLN2017-80224: To allow an Bast County Medical Cannahis Dispensary operator

° APPLICATION TYPE: East Connty Medical Canmabis Dispensary Operator Permit

¢ ADDRESS: 1113 Gmenvi]lelload,l_.ivemoremaof Alameda County
¢ ASSESSOR'S PARCEL NUMBER(S): 099A~1475-004-14 and 099A-1475.004-13

Dear Ms. Flannery:
Staff has reviewed the application and accompanying information submitted for an East County
Medical Cannabis Pexmit (East Conm_yI_MCDOP) on November 13, 2017, .

Operator
Thlenthiremhumjoﬁedthelpplhﬁmmthnmm.thuppﬂuﬁmhubm

Pursuent to section 6.108.090.B oftheAMedaCouniyOrdimnceCode,youhaveten(lO) days
ﬁmnthedateofthismﬁcetoaméndandmﬁ]eyomappliuﬁm If you do wish to refile your
application, please follow the inslmcﬁonsinAﬂachmentA-Submittnloprﬂeaﬂons. if you
donotamcndmdmﬁhymuappﬁcaﬁm,ﬁcappﬁcaﬁonwﬂlmbombmiﬁedhthe&umy

le'pmvideﬂwfolhwingitemslinfomaﬁon, which were missing from the application
- package:

1. 'Pmposalislanﬁngaﬂowplmﬁrﬂ:ecamabistﬁmsuyfad]ﬂy.ﬂuseMa
legible floor plan drawn to scale fully labeled for all rooms and nses,

2. Proposal is lacking on-site seourity plan that includes seourity alerm systom, access
control, monsy handling, and an emergency plan. Please submit a description of an on-
site securityphnﬂmﬁnchdesmmﬂtyalmmsystun,mmﬁ&mmnyhmdﬁng,

Once the amended resubmitted application is received, theapp]icaﬂonwil!bee\mluatndfor
mmplhmewiﬂlthemquiemmoftheBnnCountyMCDOPRFP:

Y4
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November 20, 2017
PLN2017-00224

1. Ifthe application is complete and passes the Initial Evaluation Criterin in Table A of the East
County MCDOP RFP, you will receive a Notice of Eligible Application, and the application will
progress into the Final Application Selection phase;

2, If the application is incomplete or fails the Initial Bvaluation Criteria in Table A of the East
CountyMCDOPRFP ynumﬂmmveaNotlceoprphcahonRejechon,mdthenpphcahon

Please contact me via email at rodrigo ordunat@acg g or via telephone at (510) 670-6503 if you wish

to discuss the sbove.

enc: Attachment A — Re-Submittal of Applications

cc:  Dennis & Cynthia Moore, 2602 Superior Drive, Livermore, CA 94550
File '



REQUIRED DOCUMENTATION AND SUBMITTALS

All of the documentation listed below is required. Applicants shall submit all documentation, in the
order listed below and clearly label each section with the appropriate title (l.e. Table of Contents). '

_/j 1. Table of Contents: Application respanses shall include a table of contents listing the ™~
individual sections of the Application and their corresponding page numbers. Tabs
sheuld separate each of the individual sections,

IE/ 2. Letter of Transmittal: Application responses shall include a description of Applicant’s
capabilities and approach and provide a brief synopsis of the highlights of the
Application and overall benefits of the Application to the County. This synopsis should
not exceed three pages in length and should be easily understood.

3. Exhibit A - Application Response Packet: Every Applicant must complete and submit
the complete Exhibit A — Application Response Packet, which includes the following
components:

IZ/ (a)_ Applicant Information and Acceptance

The Applicant Information and Accept nce on pages 2 to 3 of Exhibit A (above)
shall be completed and signed by the Applicant and submitted as item (a) in the
Application Response Packet.

ﬁ {b) Landowner Information and Acceptance

The Landowner Information and Acceptance on page 4 of Exhibit A (above) must™~

be completed and signed by each owner of the land where the cannabis

- dispensary is proposed. If the site has more than one owner, provide a completed
Landowner Information and Acceptance for each landowner and clearly identify
the total number and names of all relevant landowners. The completed and
signed page 4 (plus any additional pages for additional landowners) shall be
submitted as Item (b) in the Application Response Packet.

m/ (c}  Applicant and Employee Information

Exhibit B — Applicant and Employee information was required to be completed,

signed and submitted prior to filing this portion of the Application. The Applicant
shall submit an exact copy of the previously submitted Exhibit B as ikem (¢} in the
Application Response Packet.

m/ {d)  Security Plan

A Security Plan shall be submitted as item (d} in the Application Response Packet.
The Security Plan shall respond to the requirements of Section 6.108.060.A.11 of
the Alameda County Ordinance Code.

S
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(e)

()

(8)

{h)

(B)

.

(k)

U]

Floor Plan

A Floor Plan shall be submitted as ltem (e} in the Application Response Packet.
The Floor Plan shall respond to the requirements of Section 6.108.060.A.12 of the
Alameda County Ordinance Code.

Description of External Appearance

A Description of External Appearances shall be submitted as Item (f} in the

Application Response Packet. The Description of External Appearances shall
respond to the requirements of Section 6.108.060.A.13 of the Alameda County
Ordinance Code.

Description of Products

A Description of Products shall be submitted as Item (8) in the Application
Response Packet. The Description of Products shall respond to the requirements
of Section 6.108.060.A.14 of the Alameda County Ordinance Code.

Mission Statement

A Mission Statement shall be submitted as item {h) in the Application Response
Packet. The Mission Statement shall respond to the requirements of Section
6.108.060.A.15 of the Alameda County Ordinance Code.

Mitigation Measures

A statement of Mitigation Measures shall be submitted as ltem (i} in the

Application Response Packet, The Mitigation Measures shall respond to the
requirements of Section 6.108.060.A.16 of the Alameda County Ordinance Code.

Operating Plan

An Operating Plan shall be submitted as ltem (i} in the Application Response
Packet. The Operating Plan shall respond to the requirements of Section
6.108.060.A.21 of the Alameda County Ordinance Code.

Environmental Considerations

A statement of Environmental Considerations shall be submitted as Item (k) in

the Application Response Packet. The statement of Environmental Considerations
shall respond to Section E of the Final Evaluation Criteria contained in the RFP.

Community Benefit

A statement of Community Benefit shall be submitted as Item (1) in the
Application Response Packet. The statement of Community Benefits shall
respond to Section F of the Final Evaluation Criteria contained in the RFP.

Fyhibit &4 — MCCOP RFP 2017
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(m) Local Commitment

If applicable, a statement of Local Commitment shall be submitted as ttem (m) in
the Application Response Packet. The statement of Local Commitment shall
respond to Section | of the Final Evaluation Criteria contained in the RFP.

If the Applicant does not seek to apply for the additional points available in the
evaluation process to Applications that respond to the Local Commitment
criteria, the Applicant shall submit as Item (m) a statement that this criteria is not
applicable.

R T T

Fxhihit A —MCCOP RFP 20117



To:

From:

EXHIBIT A
APPLICATION RESPONSE PACKET

East County MCDOP RFP 2017

The County of Alameda, Community Development Agency

K dnnw
(Official Name of Applicant)

AS DESCRIBED IN THE SUBMITTAL OF APPLICATIONS SECTION OF THIS RFP, APPLICANTS ARE
TO SUBMIT ONE ORIGINAL HARDCOPY APPLICATION (EXHIBIT A — APPLICATION RESPONSE
PACKET), INCLUDING ADDITIONAL REQUIRED DOCUMENTATION), WITH ORIGINAL INK
SIGNATURES, PLUS 6 COPIES AND ONE ELECTRONIC COPY OF THE APPLICATION IN PDF

ALL PAGES OF THE APPLICATION RESPOMSE PACKET (EXHIBIT A) MUST BE SUBMITTED IN

'TOTAL WITH ALL REQUIRED DOCUMENTS ATTACHED THERETO; ALL INFORMATION

REQUESTED MUST BE SUPPLIED

EACH APPLICANT MUST SIGN AND SUBMIT THE APPLICANT INFORMATION AND ACCEPTANCE
FORM BELOW

EACH LANDOWNER MUST SIGN AND SUBMIT THE LANDOWNER INFORMATION AND

ACCEPTANCE FORM BELOW

ALL NOTATIONS MUST BE PRINTED IN INK OR TYPEWRITTEN; ERRORS MAY BE CROSSED ouT
AND CORRECTIONS PRINTED IN INK OR TYPEWRITTEN ADJACENT, AND MUST BE INITIALED
IN INK BY PERSON SiGNING THE APPLICATION

Exhibit A~ East County MCCOP RFP 2017
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APPLICANT INFORMATION AND ACCEPTANCE

Official Name of Applicant: z 2 SLIE ZQ ﬂgé é Zeﬂ-/!//t/ﬁﬂ/‘/

Street Address Line 1: / é’é 9/ ,?V/’ Y LRSS W f/

Street Address Line 2:

City: L yEROZE State: Cﬂ- Zip Code: q‘?{s@
Webpage (if applicable): %é/‘ﬂ?{ﬂ /éé’f’é  COY

Type of Entity / Organizational Structure (check one}:

[ Corporation &’foint Venture
[] Limited Liability Partnership [ Partnership
[] Limited Liability Corporation mNon-Profit
I:I Other: :

Jurisdiction of Organization Structure: /Zé/ ?4/’}7/%’

Date of Organization Structure: Z < 7’/ 7

Primary Contact_lnformation:
Name / Title: | [ ESL1E [;Mﬂg;e}/ N 7.4
Telephone Number: _%3:5;7? 3&2 Fax Number: ZZ;_;- v 7 ‘/%f_a?

E-mail Address: /4 £ 77 Cr’a-/ ﬁ/@ﬂﬁﬂ%@_@.ﬁd L LT

[SIGNATURE AND ADDITIONAL INFORMATION AND ACCEPTANCE FOLLOW ON NEXT PAGE]

Exhibit A — East County MCCOP RFP 2017



APPLICANT INFORMATION AND ACCEPTANCE (CONTINUED)

1. .The undersigned Applicant declares that the Application Documents, including, without limitation, the
RFP, Addenda, and Fxhibits have been read.

; The underiigned Applicant has reviewed the Application Documents and fully understands the
requirements in this RFP.

3. The undersigned Applicant authorizes the County, its agents and employees, to seek verification of the
information contained in the Application,

4, The undersigned Applicant agrees to hold harmless and indemnify the County from all costs and
expenses including attorney’s fees that the County may incur in connection with processing the
Applicant’s Application. )

5. The undersigned Applicant declares, under penalty of perjury, that;
a [ am the Applicant or have legal authority to sign on behalf of the Applicant;

b. The Applicant has the ability to comply with laws regulating businesses in the state of California
and shall maintain compliance with ail relevant laws during the term of the permit;

C. The Applicant and every person listed in the Application as an owner (being a person with an
ownership interest of more than ten {10) percent In the proposed dispensary), manager,
supervisor or employee has not been convicted of a felony within the past three years; and

d. Tht_e Applicant is at least eighteen (18) years of age.

The undersigned Applicant certifies, under penalty of perjury, that;:

a. All the information contained in this Application is true and correct; and

b. The Applicant has reviewed and understands and accepts the standard conditions set forth in

the Alameda County Ordinapce Code Section 6.108.120.

SIGNATURE:

£ A
Name and Title of Signer: ___ Z é?:lé-’ MML@&/%%

Dated this / _& Y day of /(/L/ !Mééﬂ 2017

Exhibit A—East County MCCOP RFP 2017
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A. Applicant Information
QUALIFICATIONS OF LESLIE FL ANNERY

After college I married and graduated from the CHP academy and became an officer.
Police work is good training for a dispensary owner and cultivator too. Tight controls
on people, keeping an eye on customers and knowing the hallmarks of addiction is
well served for an industry that requires accountability for money and drugs. I’m adept
at working with Taw enforcement and community officials and I’m skilled in de-
escalating problems, I retired from the CHP out of Oakland with an honorable
discharge, pension, and medical benefits for the remainder of my life. Next, I went to
work in my hometown for Mountain Cascade, Inc. I began as Safety Engineer and was
soon promoted to Safety Director. I was charged with writing and implementing best
practices for 200-300 workers including a drug testing policy and human resource
policy. I'm expert in the detection and classification of drugs and the conditions,
reasons, signs & symptoms of the people who take them. I also have a degree in
Chemical Dependency Studies from Hayward State University. After 8 years at
Mountain Cascade, the owner, Mike Fuller, sponsored my application with the CSLB
for a construction license. I was the RMO for the first eleven years until my husband,
Ed Flannery, took over in 2011. I'm-the Chief Ed Officer too but we each own 50% of
our company. Sixteen years of business later we have never declared bankruptcy, been
sued, or had a conflict with customer or vendor and maintain concurrent licenses,
bond, & insurances. Ed and I also do not have criminal backgrounds and are solvent in
our own right. We’re homeowners for our 29 year marriage and own 90% of our
home and enjoy no other debts or obligations. We own a lifetime of tooling to include;
six trucks, dump truck, tractors. As licensed C-10 electricians we’re able erect the
photo voltaic arrays in order to implement the Green Plan.

This venture, by nature of the product is a public/private endeavor and I’'m highly
suited to balancing the enforcement of government while also answering to the people
of my own community. If we only prevail in this cultivation permit then my charitable
goal will have no vehicle for sales arid my mission will become limited. I have a
degree in argri-science, addiction, & law enforcement and have the business acumen,
experience, training, knowledge and infrastructure and I have demonstrated the funds
to fulfill the plan. In this multi-billion dollar industry we can and should take our
rightful place as a viable appellation and claim our Californian heritage from the
hippies of the North by thinking bigger than a grungy industrial building. Including a
canna plantation I will bring dignity, and discipline to Livermore’s first legal weed
store and the county’s 3" dealer. Please partner with me so that we can generate
money for addiction and allow me to run this critical operation for the people as their
A.0.Z.

/3
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Leslie M. Flannery@ Linkedin or IMDB

1664 Rutgers Wy, Livermore, Ca. 94550
(925) 447-4400 work (925) 570-3802 cell
poolsinc@sbcglobalnet  generalflannery@gmail.com

Work Experience

2004 ~- Present

1997- 2004

1989-1993

Education

CEOQ, Secretary of Tri-Valley Pools, Inc. DBA: Pools Inc.
Licensed RMO from 2004-2011. Still responsible for
every single solitary thing. 50% owner interest.

Safety Director, Mountain Cascade, Inc.
Implementation of the Injury and Illness Prevention
Policy for company. Oversee Return to Work Policy,
Drug Enforcement Policy, H.R. Department.

California Highway Patrol, Oakland. State Traffic Officer
#13363. Enforcement of Penal and Vehicle Code. Report
writing & accident investigation. Honorably retired
with pension from PERS.

Professional Safety Institute. Safety Specialist; Course list attached- 1998-2004
University of California, Davis. B.S. Design 1988 .

Napa Valley College. Peace Officer recertified & weaponless defense instructor 1997.
Cal State University, Hayward. A.A in Chemical Dependency 1996

Fashion Institute of Design and Merchandising, S.F. A.A. 1994

Tri-Vailey Haven for Women, Livermore. Phone counselor and restraining order
drafts preparations 1993-1996. '



EXHIBIT A.
. Appli ation
Sellers Permit for The Roval Herb:#SR CH 103053157, EIN# 82-0898774

FBN from Alameda County Dec 8, 2016; #525318: The Royal Herb. DBA: Her
Majesty’s Collective (the non profit entity) and Clan Flap is the growers logo.

IRS 501C for Her Majesty’s Collective; #C4004435.
Ca. Physician Statement & Recommendation 215 license; #1812513.
Tri-Valley Pools In¢. CSLB; C-10 electrical & C-53 Swimming Pools. #838372.

Tri-Vailey Pools Inc. Bond 16+ concurrent years; #9376169.

Tri-Valley Pools Inc. Work Comp. 16yr+ concurrent; State Fund
#9147929-16.

Iri-Valley Pools Inc. G. L. 16yr+ concurrent; Colony Insurance #101GL0065544

Ed Flannery credit rating with Experian 812 on 9/19/17. Leslie Flannery with Experian 814
on 9/19/17. We've been married since 1987 and live at 1664 Rutgers Wy, Livermore, Ca. for 20 yrs,

Leslie Flannery Hon. Ret. State Traffic Ofc. Badge #13363. California Associatio:
of Highway Patrolmen (800)352-2238 for verification.

Ed Flannery was honorably discharged after 13 yrs with the Marine Corp: is
a Veteran of Foreign War in the combat aircrew; DD214 NOV 88 0102LF-006-55(

Founder & Director: Mike Fuller @ www.rebuildca.org

(916) 446-2259 1415 L.St. Sacramento, Ca.

45 & WOUNTAIN  Founder & Director ; Mike Fuller
AR CASCADI
R (925) 846- 4903

=
RS
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ATTORNEYS AND COUNSELORS AT LAW

"Bruce N. Furukawa bfurukawa@longlevit.com
Partner Direct Dial: 415-438-4413
March 16, 2017
Dear Sir or Madam

I répresent Her Majesty’s Collective, dba The Royal Herb. In connection with its business, Her
Majesty’s Collective desires to use ExpiTrans debit and credit card services to process payments
for its customers. Please be advised that Her Majesty’s Collective’s business and practices have
been evaluated for compliance with state and federal law. To the undersigned’s knowledge, Her
Majesty’s Collective is a nonprofit mutual benefit corporation operating in California pursuant to
Health and Safety Code §11362.775, aka California Compassionate Use Act (California Health
& Safety Code §11362.5) and the Medical Marijuana Program Act (California Health & Safety
Code §§ 11362.7-11362.83). Furthermore, Proposition 64 has made it legal to sell in California
and the Rohrabacher-Farr Amendment limits the Federal government from enforcing cannabis
laws in states that have legalized it. To the undersigned’s knowledge, Her Majesty’s Collective is
in full compliance with said laws and regulations. Furthermore it has not been alleged at any
time that Her Majesty’s. Collective or its owners have violated any state or federal law or
regulation regarding its business practice.

Sincerely,

Bruce N, Furukagwa

/ 0 465 California Street . 5% Floor . San Francisco, CA 94104 . Tel: 415-397-2222 . Fax: 415-397-6392. www.longlevit.com
DOCS\S7800-041\817112.1



LANDOWNER INFORMATION AND ACCEPTANCE

1 The undersigned Landowner declares, under penaity of perjury, that:
a. I am the owner of the proposed dispensary site identified in Exhibit A;
b. -1 consent to the proposed use of the land by the Applicant for the purpose of a medical

cannabis dispensary.

If the site has more than one landowner, the signature of each landowner is required. Provide g completed
Landowner Information and Acceptance for each landowner and clearly identify the total number and names
of all relevant Landowners,

Official Name of Landowner: Q/‘{N Tt < 4440 oA
StreetAddressLine1: /113 S s U, e 2

Street Address Line 2: _
City: L AVER e &E . State: Q; Zip.Code: _ TS~
Type of Entity / Organizational Structure (check one):

[ corporation - [_]Joint venture
[ Limited Liability Partnership [ ] Partnership
[[] Limited Liabliity Corporation L1 Non-Profit

[FHother:___ Carpowmena

Jurisdiction of Organization Structure:

Date of Organlzation Structure:

Primary Contact Information:

Name / Title: CoL _OnJvER

Telephone Number:ﬂf?fdé'73 S~ Fax Number:

E-mail‘Address: ﬂm@M @ fferfagim  COnY
SIGNATURE: s R M

7 — N
Name and Title of Signer; Q—‘/u'ru—m- C Mooxrs

Dated this __/ 2. /4 dayof __£,0 0 Fm g s 2017

Exhibit A~ East County MCCOP RFP 2017
Paged
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LANDOWNER INFORMATION AND ACCEPTANCE

1. ,The undersigned Landowner declares, under penaity of perjury, that:
a. I am the owner of the proposed dispensary site identified in Exhibit A;
b. | consent to the proposed use of the land by the Applicant for the purpose of a medical

cannabis dispensary.
_if the site has more thon one landowner, the signature of each landowner is required, Provide a completed

Landowner Information and Acceptance for each landowner and clearly identify the total number and names
of all relevant Landowners.

Official Name of Landowner: DS 6. ookt

Street Address Lfne 1 {3 QlEENVILLE 2.0

Street Address Line 2:

City: __LIVELH otte= __ State:_CA Zip Code: Pt

Type of Entity / Organizational Structure (check one):

[_] Corporation [] Joint Venture
[ ] Limited Liabitity Partnership [ Partnership
[ ] Limited Liability Corporation [ ] Non-Profit

Other: __ &dwo st EL

Jurisdiction of OEganization Structure:

Date of Organization Structure; -

Primary Contact Information:

Name / Title: ‘é /44,_0'#/ MﬂLﬂ&" Oy NVER
Telephone Number: ?35'754 5-7576’ Fax Number:

E-mail Address:

SIGNATURE: @M SN,

Name and Title of Signer: D F‘-:Ufgj{ £ G, Moo=

Datedthis (2 4%  dayof A0 LiSm Bewe 2017.

g

Exhibit A —East County MCCOP RFP 2017
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E.Ste

The 2000 sq.ft. building at the front of the facade will be the
dispensary but the front will not be visible once we plant a line of
Oleanders in the front of the building.

The property is already equipped with camera’s, restrooms,
parking, and private access. We do not have access to the inside
but suffice it to say there is nothing yet to see. This is an
industrial building currently being used. Once permits are near we
will gut the interior and build from up from the studs.

In our design we will ensure cameras at all entry points. We will
build a product vauit that is connected to the foundation. We will
erect photo-voltaic power panels for solar power. We will clean
the debris so that it cannot be seen from the street. Once the
current tenants leave, 2 years, we will have all of the debris on the
property removed and dedicate the site to 100% cannabis
operations to include manufacturing, growing, and selling.



F. Exterior Appearance

- Teeemameemw  This gate, drive and

el IR nhoto is same as
photo entry for

cultivation site.




F. Exterior Description

1113 Greenville Rd. is in a commercial pocket of four
businesses; RC Readymix a concrete batch plant,
Clearwater water storage, Cochran Building Supply, and
finally would be The Royal Herb. The address is over one
mile from the cultivation site and roughly the.same
distance to the freeway. There are no schools or sensitive
businesses in the area; rather the area is highly guarded
due to the Lawrence Livermore Lab just a few blocks
down the street and receives mostly commute traffic and
winery traffic.

The rest of the-area alternates-from rural to commercial——
along the road.

The back access road to the cultivation can be seen from
the driveway.

As for the property, there are three buildings all properly
zoned for manufacturing, selling, or growing. All buildings
have power and water. The property has sewer. One of the
buildings is insulated.
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-\ LEE &
ASSOCIATES

1113 GREENVILLE ROAD, LIVERMORE

THREE BUILDINGS TOTALING 14,160+5F SITUATED ON1.91+ ACRES

PHOTOS & PARCEL MAP:.
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Lee & Associates - East Bay, Inc.

PR R W ORWATION  SEAN OFFERS, SIOR
: ) LIC.ID#01858116
PRINCIPAL mm.mc Stoneridge Drive
(925) 737-4159 Suite 210 .
Pleasanton, California 94588

ut NO warrarity or representation is made to the accuracy thereof and same is submitted 1O errors, OMISSIONS,
Litm ad bt b fmmmimmnd e b boralens bhavmis
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All information furnished regarding property for sale, rental or finanting is from sources .n_mm_:mu reliable, b
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High Times Advertisement G. Product Description

THE WORLDS 1st
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@G. Product Desctription

ZEN’s are little; about 1 1/4”X 1~




G. Product Description

Zenten 10g,
Zentin 28.9¢g,
Zentun 1/41b.

Large stze for licensed
wholezalers.

We use this logo to represent ~ We use this logo for our
our growing team. sovereign: The Royal Herb o




Shangrilosophy

Nirvanather

- T
A FIEMN LS ._-._ [ alin] ;'---—_- 3 =
\ :_,_L_|" , ._..L__ L_,-'\_ _j' i _.. - @uﬁ,“ﬂ‘h g& e = 3P’K‘f§ 5}.’
i'_'._"' . ( Fg.ﬁf ; P| "H,,‘ B, " _',

( ’ L‘ "‘I] i | | "I .,_ Wik
STICKERS May HAVEBEER o { ] | . WA S AT H00.
MODIFIED 7O FOLLOW O5R _ i‘ J yiy 4 HEORITOR COLORS MAY NaT
IfE" MARGIM ARG /A SLEED, = FATCH PRINTED GOLORE.




h. Mission Statement
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H. Mission Statement

Our Mission and prayer is to open a dispensary and cultivation
in order to provide the highest quality medicine to the people of
Livermore, East Bay, commuters of San Joaquin and Stanislas
Counties... at the best price possible. The dispensary will donate 20%
of our profits to addiction recovery while the cultivation operation will
be dedicated to breeding medical strains that are high in THC, THCV,
THCA, that are also rich with selected terpenes. In addition to our grow
we will curate premium bud from other reputable growers to address
conditions that our stock does not treat. We will cultivate and sell our
trio of strains.

Livermore Moonshine - Livermore White Lightning 4 Livermore Mountain Dew

I Promise to also donate 100% of our cultivation profits toward

addiction recovery, the Alameda County Food Bank and free or
subsidized medicine for hospice patients. In 2023 we will seek outdoor
grow permits enabling us to complete the landscape of our 3 acre
parcel and create the counties first 100% green Canna Plantation
tourist destination.

To AHameda County, the City of Livermare, & .

I Pledge to be physically present during 100% of all store operations and
be available to the community and authorities at all times for the first year.

Hmbassadon of Gen
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L BIGLY PSR RE ARCS

473 Roland Way; Sulte A
Oakland CA, 94621

Phone: (800) 658-0955

Fax: (877) 398-5279

Web: www.steephilllab.com

N
o L s B i i iy
)t:ummr Name: The Apothecarium |Lab Sample ID: 53250806F6D |intake Date: 11/22/3034
- — —— e T e
Customer Sample iD: APOT Sample Type: Flower  IRaport Date; 11/25/2014
Strain/Namae: - Outdoor AK 'Sampml Test Weight 0.495 kxp date: 12!25/2014
[n Grams:
, -==L } S 7 —
Sample Rating Yeast znd Mold CFu/z
1 4 Stars-
1 m 2 Stars
‘ w1 Star
veast Sta
l £ *¥HC
u Moid CFU/g » Yeast CEU/g
Results ) e b Star ratings are based on Uhited States
Mald cfu 9,374 3 Stars Pharmacopeia, National Sclence Foundation,
Uy 28,283 4 Stars World Health Organization and European
TOTAL 37,657 3 Pharmcopela microbial limits for non-sterile
—— - —— products and are not necessarily related to safe
consumption levels for cannabis, Steep Hill Lab
15 not responsible In the case of adversa
reactions from consumption.
s e S Mold: Fllamentous fungl whose presasence may cause
Y = e =1 health Issues especially in immune compromised
Stars 0-1,000 0-100,000 patients )
3 Stars 1,001-10,000 100,001-1,000,000 Yeast: Presence has not been shown to have adverse
2 Stars 10,001-106,000 1,000,001-10,000000 - | health effects
; : Soterim for
150n g [locnons ootz | 1ot s g ot ot e
*Haavy Contsmination {» 200 000 00, 1 E.call,
vy

45



L“'(p“.

h. Mission Statement

THCyv, THCa, THC are the cannabinoids we're targeting for
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H. Mission

Give me two years and | will
build this barn with modern
glass and tile for the forward
facing building and our
dispensary.

Ly






\N\OUNTAIN C@SCADE INC.

PO, Box 5050
Livermore, CA 94551
(925) 373-8370 FAX (925) 373-0940

111217

Dear Alameda County Cannabis Comrmission,

Leslie Flannery worked for me for 8 years at Mountain Cascade so | kriow first hand that she is
suited for supervising drugs, empioyees, and customers, while ensuring proper accounting and
oversight. | have agreed to lend her my property for her cuttivation and | will fund her store
sight. If she obtains the permit | wiil also help her renovate to build Ganna Land. | beliave in her
mission and hope you will too. ' '

Mike Fuller

17
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| \’\QUNTAIN CASCA!_)E INC.

" RO, Box 5050
Livermore, CA 94551
(926) 3738370 FAX (926) 373-0940

e

4. ﬂéﬂmo o NEA__Ln/ip

11HAN7 -

Dear Alameda County

I support Leslle Flannery and her bid to run a cannabis cultivation operation in
Livermore and I've agreed to fund her endeavor to provide a non profit venture on my
land. Leslie worked for me for eight years and | know her to be the perfect person for
this post. If she is successful and the pilot program renewed then | will fund a state of
the art greenhouse operation on a particular 84 acre parce! also within the county.

Sinceraly,

Mike Fuller

(dictated but not read)
Mountain Cascade, Inc.
Mike Fulfer Motorsporis



LANDOWNER INFORMATION AND ACCEPTANCE

1 The undersigned Landowner declares, under penalty of perjury, that:
a, I am the owner of the proposed dispensary site identified in Exhibit A;
b. | consent to the proposed use of the land by the Applicant for the purpose of a medical

cannabis dispensary.

If the site has more than one landowner, the signature of each landowner is required. Provide a completed
Landowner Information and Acceptance for each landowner and clearly iden tify the total number and names
of all relevant Landowners.

Official Name of Landowner: _t™OL N0 Cobo C 40, oy I

Street Address Line 1: __ QM G v-2aaau3 119

‘Street Address Line 2:

City: __ -\ 00 R, . state: CH Zip Code: AYD50)
Type of Entity /' Organizational Structure (che’ck one):

[XT corporation (] Joint venture

[[] Limited Liability Partnership [_] Partnership

[ ] timited Liability Corporation [] Non-Profit

[ lother:

lurisdiction of Organization Structure: Q)A :

Date of Organization Structure: > "5\ ~\Q 4 a_-

Primary Contact Information:

Name / Title: <> N DNRA ?\w\ﬂm&m %J\U\-—' Conipo gy
Telephone Number: A3 531 $510  Fax Number: Q5 312 41 C!
E-mail Address: ___—— o RS, e sl nCascade, Gon

SIGNATURE: //Z f -
Name and Title of Signer: Y_Y\\C)V\u,\k)\ O o\l Q Aoy den
Dated this ‘&)“5 day of _SOOWR YU - 2017

Exhibit A ~ East County MCCOP RFP 2017
Page4
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EXHIBIT A.
I Mitigation

The dispensary location is-already not attractive but, despite the
neighborhood, I'm going to improve my end. First I'm going to plant a row
of 15’ tall pink Oleanders such that the building facade cannot be seen at
all. Do you see the Oleanders behind me? | own 150’ of these jumbo
specimens.

Next we are going to improve the parking lot and tend to the shabby
embankment between us and the street. We are going to shield the entire
lot from the dispensary such that the dispensary looks fike the only building.
from the street.

Already security video cameras, perimeter fence, buildings, power, water,
sewer, and infrastructure are already in place. Except interior renovations
there will be no need for construction to begin business.

Over time we will remove ALL of the junk on the property and landscape it
all. The Landowners will be renting from us for 2 years....after that the
place tums into a Canna plantation.Inside of three years we will make our
new address an oasis.

We have a separate driveway so our traffic will not affect the other three
businesses.






J. Operations

As template, The Royal Herb will us follow best practices, procudures &
processes of The Apothocarium in Berkeley. Already detailed in their public bid
are established best practices in this industry. Manuals and procedures will be
fleshed out and personalized, for departmental approval, during the CUP and State
permit months.

1.

w

Except baked goods and pre-packaged products, Steep Hill Halent offers
analytical testing with detailed reports on pollutants, potency, and terpene
profile. We will test all cannabis batches purchased from outside vendors
with independent testing; sample selections chosen by The Royal Herb and
not the vendor. Product will be held for sale until purity verified. We will also
test our own product but only 1 test per grow. We will post our testing
threshoid for each parameters in the lounge and offer an educational
handout.

Labeling of medicine will be child resistant and detail all required
information. The label will give guidance on how to use, and not use, each
product, and will have a phone number to call us.

Procedures on how employces handle the medicine will be established.

All patients must sign a New Patient Membership Agreement Form
before being able to purchase medicine. Patients will be scrutinized for
proper age, current physician recommendation 215, and mental condition.
Patients will agree that medicine is for medical purposes and to non
diversion terms. Caregivers will- agree to the same but must also confirm that
they are a caregiver consistent with the legal definition,

- Wewill use M] Freeway Software Solutions to track patient profiles

in an integrated way with capability to addresses patient privacy & HIPPA
compliant, purchasing volume totals and history, and 215 dates. This
software also tracks inventory from seed to sale. Allows for online, prepaid,
pickup orders. Track 215 expiration dates.

Store hours will be less than most clubs and more balanced our of respect for
our local law enforcement and the community. We will plan to open late
March, 2018: Mon-Saturday 10 a.m. - 7 p.m. Sunday 11 a.m. - 4 p.m.

We will utilize and approved Track & Trace company when buying outside
cannabis. We will not buy product from un-manifested sale, All purchases
will be from licensed cannabis businesses within California. We Give Good
Bud from Clan Flan (Ed and Leslie) harvests will be brought from 24
Greenville to 1113 Greenville. MCDOP RFP #3 Attachment A. f. Extetior
Description, Page 35 shows you that the distance from driveways is the
width of the road; walking distance. Ed or Leslie Flannery only will transport
the product across the street.

We will standardize product handling and personal protective gear to be
worn by employees to protect the person and/or the flowers.

Employees will only make purchase through me.

55
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10. Holly Thurston, my college roommate and newly minted doctor will oversee
the charitable donation program of Her Majesty’s Collective. This entity will
collect all Clan Flan cultivation sales, and 20% of the dispensary profits;
Doctor Thurston will study and evaluate which recovery centers in Alameda
County and/or which Alameda County residents can be sponsored into
licensed, bonifide, confirmed to be relevant, recovery programs. My friend
and colleague has worked 30 years for Child Protective Services as senior
manager and dedicated her life to the frailest in our community. She is the
perfect person to dole out our compassion and deliver our mission to the
people. Holly will distribute our charitable dollars under the Angel Lisa
Hollarman Scholarship. The Royal Herb will publish, to the county, our gross
sales and contributions.

11. Competent bookkeeping will be hired out. Business records will be
mairitained on all purchases for the required term.

12. Money will be deposited locally at an accredited banking institution daily or
multiple times a day. Approved accounting software such as MJ Freeway
and/or integrated Quickbooks will be used. .

13. Metal Detector at the outside entry will be posted by several signs in the
parking lot. The detector will be hidden and disguised in the awning/entry
system to be erected such that it will not be visible,

14. Employees will be 26 years or older.

15. Wages begin at 15.00 per hour and all will be offered medical benefits.

16. Leslie & Ed Flannery will be unpaid for the 5000 sq.ft. cultivation operation.

17. Leslie will be unpaid for the dispensary operation until there are receipts.
After receipts she will make 25.00per hour for dispensary hours only. After
profits she will top out at 100.00 per hour during dispensary hours only.

18. Mike Fuller will not be involved in the business or even on the property,
possibly ever. He knows nothing of marijuana, never touched the stuff, and is
only financial backer of my mission.

19.The Royal Herb will maintain timely tax payments and workers
compensation insurance.

20. Restrooms are already on the property for employees; they will be
maintained; clean and functioning.



J. Operations Attachment

The Royal Herb will detail compliance with the following
agencies in a company manual by the time we open the
dispensary.

Calif Dept Food & Agriculture
Calif Dept Fish & Wildlife
Calif Water Quality Control Board
Bay Area Water Mgmt District
Cal Fire
Calif Dept Peticide Regulation
Calif Environmental Protection Agency
Calif Franchise Tax Board
Livermore City Ordinances
Alameda County Public Works
Alameda County Agriculture Commission
Alameda County Environmental Health
Alameda County Sheriff's Office
Zone 7 Water
Cal OSHA & Weekly Toolbox meetings
Calif Agricuiture Labor Relations Act
Labor & Peace Agreement
Injuty & Illness Prevention Policy (IIPP)
Employee Manual
Emergency Action Response
PPE
Fire Prevention
Employee Accident Reporting
Hazard Communications
Drug abuse/addiction resources

CY”,






K. Environmental Considerations

ISN’T EVERYTHING BETTER GREEN?

Green Plan

1. Photovoltaic panels providing 100% of the dispensary energy
will be installed prior to operations. Solar World’s Submodule
Plus will be installed on the roof or on a rack to the side of the
building, yet behind the fence. Tri-Valley Pools Inc is a licensed
C-10 electrical contractor. We are competent with high and
low voltage installations.

2. The Royal Herb will conduct paperless operations.

3. We will produce enough energy to run the dispensary and the
cultivation (if it is relocated to this address) and the
manufacturing if the permit is ever allowed. ALL of our
energy uses will be 100% soiar generated and we will further
endeavor to contribute back to the energy grid.

L7






Sunimodule” Plus | el
SW 285 - 290 MONO BLACK -

ReALVALUE

QUALITY BY SOLARWORLD

SolarWorld's found'atlon Is built on more than 40 years of ongoing innovation, continuous optimization and technology expertise, All production
steps from silicon to module are established at our production sites ensuring the highest possible quality for our customers, Our modules come in
a variety of different sizes and power, making them sultable for all global applications — from residential solar systems to large-scale power plants.

Elegant aesthetic design—entirely black solar module, from SolarWorld Efficelis™ for the highest possible energy
the cells and frame to the module corners yields

Extremely tough and stable, despite its light weight — able Patented corner design with Integrated drainage for
to handle loads up to 178 psf (8.5 kN/m?) optimized self-cleaning

Tested in extreme weather conditions — hail-impact tested High-transmissive glass with antl-reflective coating
and resistant to salt spray, frost, ammonia, dust and sand Long-term safety and guaranteed top performance -
Proven guarantee against hotspots and PID-free to 25-year linear performance warranty; 20-year product
{EC 628041 warranty

MADE IN USA
PARTS

OF US & IMPORTED

wnanat enlarwnrld ram



Sunmodule. Plus smiﬁim
SW 285 - 290 MONO BLACK ~—

REALVALUE

PERFORMANCE UNDER STANDARD TEST CONDITIONS {sTC)*

5W 285 SW250
Maximum power Proax 285Wp 290 Wp
. Open circult voltage v, 392V 395V
Maximum power point voltage Vigp 20v 32.2v
Short circuft current [ N C O 952A 9,60 A
Muaximum power point current Yoy _9.00A 912A
Module efficiency T 0% 3%
Measuring tolerance (i’,,,.} traceable to TUV Rheinland: +/ 2% (TUV Power controlled, ID 0000039357} ’ *STC: 1000W/m?, 25°C, AM 1.5
PERFORMANCE AT 800 W/m2, NOCT, AM 1.5
' SW g5 SW 290
Maximum power P Z14.8 Wp 220.0 Wp
Open circult voltage Voo 36,2V 366V
Maximum power point voltage Vm 295V 289V
Shert civcult current ke 780A 7864
MaxImum power point current gy 727 A 137 A

Minor reduction in efficlency under partial load conditions at 25 °C: at 200 Wifrm?, 97% (+/-3%) of the STC efficiency (1000 W/m7) is achieved.

PARAMETERS FOR OPTIMAL SYSTEM INTEGRATION

Fower sorting -0 Wp /+5Wp e‘/? T

Maximum system voltage SCIl / NEC ) ooV

Maximum reverse current . 25A 37.8 (967)

Number of bypess diodes ) : 3 a0 T o N

Operating temperature -40 1o +85°C (10;-,_55)__ n e r-

Maximum design loads {Two rall system)” 13 psf downward, 64 psf upward m ;0.26 (6.6) =

Maximum design ioads (Thiee rall system)* 178 psf downward, 64 psf upward {180.85)

*Please refer to the Sunmodule fnstalltion instructions for the detsfls assoclated with these load cases. T ¢ 035(9) B

COMPONENT MATERIALS g

Cells per module C ' €0 ﬁ '

Cell type Monocrystalline PERC =3 i E

Cell dimensions _ 61nx6 In {156 mm x 156 mm) g &

Front Tempered safety glass with ARC (EN 12150) g a

Back . Multi-layer polymer backsheet, bilack v

Frame Black anpdized aluminum

J-Box P65

Connector PV wire {U14703) with Amphenol UTX connectors

Module fire performance : (UL7703) Type1 ¥ Llzoas)

DIMENSIONS / WEIGHT THERMAL CHARACTERISTICS ( 2131.73520) I

Length 85.95 in (1675 mm) NOCT 46°C — ~ j 1

Width 30401 (1001mm)  TCI, 0.07% /C 39.4 (1001) - |-

Height 1.301n (33 mm) Vv, ~029% /C 130 (33)

Weight 3971b (18.0kg) TC Py -0.39% /C All units provided are impertal. Sl units provided in parentheses,

ORDERING INFORMATION CERTIFICATES AND WARRANTIES

Order number Description ' Certificates IEC 61730 IEC 61215 UL 1703

52000248 Sunmodule Plus SW 285 mono black IEC 62716 {EC 60068-2-68 1EC 61701

82000250 Sunmodule Pius SW 290 mono black Product Warranty 20 years

Warranties : :
Linear Performance Guarantee 25 years
B Pocifle Sotor™
SolarWorld AG reserves the right to make specification changes without notice, i £ J{:h“ v

51
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Maximnoy mafload: 250 Werit
Modal SoluiWend Pl SW 200 mere B
Welght 327 Lhs

Lengti: GE85 Delaw

@mo;_m LAYOUT

SCALE: 3/32°=1'-0"

RACK_MOUNT ATTACHMENT DETAIL -
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SCALE: 1°=1"-0"
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EXHIBITA. L Community Benefit

soom ISSUE- SPEAL COLLECTOR'S| EDITION

Behold The Royal Herb trophy.

-t High Times charges 5 grand amonth 5.
i for a full page ad: They gave me 25K 207
:'l- e
¥ }; _in scholarship :including this issue.,
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L. Community Benefit
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Livermore agrees to
make smelly tarplant its
city flower i

Coum-sy Heath Bartosh

By ANGELA RUGGIERO | aruggiero@bayareanewsgroup.com

| Bay Area News Group . ‘
PUBLISHED: March 1, 2017 at 12:09 pm | UPDATED: March 1, 2017 at
11:16 pm

LIVERMORE — it's a plant only Livermore could love, ind
now it is the official city flower.

The City Council on Tuesday bestowed the honer on the
endangered tarplant, a plant that Iooks like an ugly
version of a sunflower and smells like paint thinper.

But the yellow flower won’t appear inside the walls of
City Hall anytime soon. That's because the tarplant, or
Deinandrarbacigalupti, as #t’s known to botanists, was
placed on the endangered species list, making it fllegal to
cut or harvest It.

-

W

¥ Livermore regidents Iike the smell of fresh asphalt,
then they should take a whiff of the tarplant. Andy Ross,
the city’s assistant planner, said the unique flower was
given its name mostly due to the paint-thinner, tar-like
emell it omits,

**It's part.of its charm,” he said.

The tarplant is only found in northem and eastern areas
of Livermore near Springtown. According to the
California Pish and Wildlife Commission, only four
lmwnsmciesofﬂnemmlantareknmmeadst,allof
which are found tn Livermore and some portions of
unincorporated Alameda County,

The plant is also resilient: it grows in tough conditions in
an area kniown as the alkal sink, an area where water
stops flowing and creates salty sofl conditions that can
resemble a desert.

The plant is anly found on one plece of land owned by
the city of Livermore and two privately held parcels
nearby. In"2009 there were 303,720 plants growing on
city-owned land.

The majority of the plant {s located on 75 acres of city-
owned property on the Springtown Preserve, Nearby, part
of the area that was once the Springtown golf course is
undergoing a process that will turn some of the land into

open space,

The alkali sink, where the tarplant i found, has had
demage from trespassing from off-rond vehicles and off.
leash dogs, accarding to a city report, The city will receive
another report this spring for more information on
possible funds from an eastern Contra Costa County
dmelopmet}t project that could éover the costs for
m\gasivewaedmmval,ﬁzpcmgandslmonthe -
property.

Ross said there are no plans, for now, to make the city
flower appear on city insignia, although that could come
later.

It appears Livermore once considered another flower in

- the 19305, during the time of the Golden Gate Exposition,

& World’s Fair held tn San Pranciseo, Ross said. Although
there was an effort to make Livermore a petunia citv,
there are no records of official action taken by the clty st
the time, he said.

= Angela Ruggiero Angela Ruggiero
covers criminal justice and the
Alameda County Superior Court.

She previously covered the Tri-
Valley cities of Pleasanton,
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Deinandra bacigalupii -~ Wikipedia
WIKIPEDIA

Deinandra bacigalupii

10/2917, 12:13 AN

Deinandra bacigahupii (sometimes misspelled bacigalupi) is a rare
species of flowering plant in the aster family known by the common names
Livermore tarplant and Livermore moonshine. It is endemic to
Alameda County, California, where there are only about five known
occurrences around Livermore.'l?) It grows in open areas with alkali soils,
such as alkali sinks and meadows.®] This plant was previously included
within Deinandra_increscens ssp. increscens, but it was separated and
elevated to species level in 1999.[4

This is an annual herb producing a solid stem 10 to 40 centimeters (16
inches) tall. The hairy, glandular leaves have narrow linear or lance-shaped
blades with smooth or lobed edges. The inflorescence is a cluster of flower
heads each surrounded by the upper bracts on the stem branches. The head
contains 6 to 9 lobed yellow ray y florets each a few millimeters long and

several yellow disc florets with yellow or brown anthers [

References

1. California Native Plant Seciety Rare Plant Profile (hitp./mwww.rareplants,
cnps.org/detail/1890.htm})

2. Calfiora taxon report, University of California, Deinandra bacigalupii B.G.
Baldwin, Livermore moonshine, Livermore tarplant (http://iwww.calflora.or
glcgi-bin/species_q uery.cgi?where-calrechum=9090)

3. Flora of North America (hitp :llwww.eﬂ_oras.org_(ﬂorataxon.aspx?ﬂora_id:
1&taxon_id=250066462)

4. Baldwin B. G. (1999). Deinandra bacigalupii (Compositae-Madiinae), a
new tarweed from eastern Alameda county, California. Madrofio 46:1 55-
57.

External links

Kingdom: Plantae
(unranked):  Angiosperms
(unranked):  Eudicots
(unranked):  Asterids
Order: Asterales
Family: Asteraceae
Subfamily:  Asteroideae
Tribe: " Heliantheae
Genus: Deinandra
Species: D. bacigalupii

Deinandra bacigalupii

Conservation status

Presumed -
Eit;rigl: At rink Se:iure
A - ]

= —_

o it ‘a2t 108 164 08

Critically Irhperiled (NatureServe)
. Scientific classification

Binomial name

Deinandra bacigalupii
B.G.Baldwin

= Jepson Manual Treatment - Hemizonia bacigalupii (Deinandra baclgalupii (http:llucjeps.berkeleyed‘ultjmzfre\ﬁewltre

atments/compositae.Mimi#77607)

« United States Department of Agriculture Plants Profile; Deinandra bagjga{upii (http:llplants.usdigpvﬁavalproﬁle?sym

bol=DEBA10) .

= Deinandra bacigalupii - Calphotos Photo galiery, University of California (http:/calphoto

2query_src=photos_index&where-iaxon=Deinand ra+bacigalupii)

https:ffen .wlklpedia.orglwiki]DeInandra__bacigalupil
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M.- Local Commitment

As a dispenser of cannabis we will be committed to
funding addiction recovery for Alameda County citizens
and will fund bonfide recovery centers with iump sum
donations at the end of each calendar year and wiil
publish the amount to the county.

As a grower of cannabis we are committed to funding the
Alameda County food bank, local 4H, & FFA too.

Our mission is to grow 100% of our product for our
charitable goals and then donate an additional 20% of our
work product from the dispensary

Also, | commit to my community that when employees are

hired | will provide a living wage of 15.00 per hour
minimum, or more, plus medical benefits with
disenfranchised and older Americans who want to
dedicate their lives to our mission.

Leslie Fhfmyy

Ambassado's of Zen,

kb
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M. Local Commitment

People should not smoke at all let alone atThe Royal Herb: We
will remind people with signage, labeling & education.

We will recommend sublinguals, salves, edibles, and teas for
new users as this is the lowest level and slowest acting
dosage. Livermore Moonshine, White Lightening, and Mountain
Dew, my 100% charitable grow side of the business will make
lozenges like these when manufacturing is allowed. Unlike
Halls, Sucrets, and Riccola, these will heal a cough, your
aching back, and give you a good night sleep all at once.

For those with more severe pain we will recommend vaporizers
rather than smoking as we patently do not recommend
smoking. Vaporization vaporizes the moisture in the material at
a lower heat, just prior to combustion, so there is no burning
taking place. Some high end vaporizers are said to remove
98% of carcinogens.
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FAQ: [0 1998 my kids and dad were featured on Tele Tubbies

oneur ranch far an eplscde to teach city kids that oranges
grow.on trees not i stores.
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M. Local Commitment

4H is shown on Alameda County’s website and | too am a card carrying long time member o1
4H and FFA from Ventura County. This kid's life was forever altered by the experience of
growing up on a 30 acre orange ranch in Fillmore and raising pigs for fair. Not knowing my
true destiny and calling, and a few pigs later, | went to U.C.Davis ag school where | paid my
dues with a job cleaning AIDES infected monkeys...which in 1983 that was no small deed.
After | got good at monkey poop | went on to live in the single most historic and oldest
building on campus; The Hog Barn. | lived in the hog barn as Master Herdsman, rent free, for
scoring highest on a test. For the reward of free rent | was expected to clip teeth, notch and
tag ears, and clean pups as the sows farrowed after hours. Everything | owned and wore was
dotted with fly turds and my hair smelled like pig crap no matter how clean | was. To pay for
my education | drove tomatoes up and down I-5 from Sacramento to Riverdale.

In 1988 after graduating with a bachelor of science degree from Davis | relocated to
Livermore with my new husband and became a locat tax paying resident here in Alameda
County.

Until | was 40 | had no relationship with cannabis other than enforcement. After a back injury |
became familiar with the miracle of the herb and found my true calling. | grow, 6 plants a year,
and no more. | do not, and never have, profited from cannabis. | raise my plants for research
and development, throw most out, but donate what | don’t use to several ill friends. For myse
| was tired of picking sticky weeds apart with my fingers and longed for a spoon so | spent
time fearning which strains could be successfully ground and then had to develop a technique
on how to grind it. It might seem as easy as ground coffee but it isn't. Crossing the bridge
required the knowledge of best organic farming practices, food science and preservation, and
the time and money to repeat repeat repeat. While my concept is not an invention it is an
advancement of a product genre that will crest at some point. | suppose people laughed at
Folders coffee, “who would buy pre-ground beans?” but build it and they will come. This
product has the potential to distribute medicine to the masses in a more effective, more
hygienic and less expensive manner. I'm two years ahead of my competition in branding,
concept and packaging only but I'l always be the first in the State, Nation and World to stake
my claim. To document my product and protect the provenance | paid for one month in trade
magazine WEED WORLD and aficionado magazine, HIGH TIMES. So impressed with a
product that is alone in it’s class, High Times featured my full page ad for five additional
months including their 500 special edition issue last August at no cost.

Please consider supporting The Royal Herb in making Livermore an appellation du terroir for
Alameda County cannabis a destination royale for our beautiful canna plex.

o



?ﬁeﬁ

'IIIEHI'.

i_._

/¢






	4
	PLN2017000224
	SKM_C654e18022215560
	PLN201700224


