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February 27, 2018

The Honorable Board of Supervisors
County Administration Building
1221 Oak Street, Fifth Floor
Oakland, CA 94612

Dear Board Members:
SUBJECT: Appeal submitted by Larry Gosselin of a decision by the Administrative Cannabis
Dispensary Appeals Panel for denial of a Medical Cannabis Dispensary Operator
Permit application from Larry Gosselin, on property located at 7699 Altamont
Pass Road, Livermore area of unincorporated Alameda County, with County
Assessor’s Parcel Number: 099B-5500-004-00 (case number: PLN2017-00227)

RECOMMENDATION:

That the Board of Supervisors approve the appeal and reverse the decision of the Administrative
Appeals Panel to deny, thereby approving the Cannabis Dispensary Operator Permit Application
for Larry Gosselin.

SUMMARY:

Pursuant to Section 6.108.130 and 6.108.140 of the Alameda County Ordinance Code, an
Administrative Appeals Panel composed of County staff was convened on February 2, 2018 to
hear appeals submitted related to the approval of cannabis dispensaries in the unincorporated
East County area of Alameda County. The results of the Administrative Pane! are described
below. All three applications, PLN2017-00224, PLN2017-00226, and PLN2017-00227, have
been further appealed to the Alameda County Board of Supervisors.

PLN2017-00224 Applicant: The Royal Herb/Leslie Flannery

Location: 1113 Greenville Road, Livermore area of unincorporated Alameda County
Original application decision: Denial of Cannabis Dispensary Operator Permit
Original appellant: The Royal Herb/Leslie Flannery

Appeal Panel decision: Denied the appeal, upholding CDA’s denial of the application
Appellant to the Board of Supervisors: The Royal Herb/Leslie Flannery

PLN2017-00226 Applicant: 3220 Andrade partners, LLC/Garden of Eden

Location: 3220 Andrade Road, Sunol area of unincorporated Alameda County

Original application decision: Approval of Cannabis Dispensary Operator Permit
Original appellant: Shartsis Friese LLP, representing Sunol Ranch LLC

Appeal Panel decision: Denied the appeal, upholding CDA’s approval of the application
Appellant to the Board of Supervisors: Buchalter, representing Sunol Ranch LLC
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PLN2017-00227 Applicant: Larry Gosselin

Location: 7699 Altamont Pass Road, North Livermore area of unincorporated Alameda County

Original application decision: Approval of Cannabis Dispensary Operator Permit

Original appellant: City of Livermore

Appeal Panel decision: Sustained the appeal, reversing CDA’s decision, resulting in a denial of the application
Appellant to the Board of Supervisors: Larry Gosselin

The scoring and ranking of the original proposals are listed below. Only the top two applications were
approved as Cannabis Dispensary Permit Operations:

Rank."-_' ‘Case Number  Applicant ~ Average Score Total Score

1 PLN2017-00226 |3220 Andrade Partners, LLC 373.92 1,121.75
3220 Andrade Road, Sunol

2 PLN2017-00227 | Larry Gosselin 330.00 990.00
7699 Altamont Pass Road, N. Livermore

3 PLN2017-00225 | DPH Enterprises/Elemental Wellness 327.58 982.75
9950 Calaveras Road, Sunol

4 PLN2017-00228 |Have a Heart CC 312.42 937.25
Grant Line Road at [-580, Altamont Pass

5 PLN2017-00224 | The Royal Herb 180.15 540.45
1113 Greenville Road, outside of Livermore

APPEAL:

This letter to the Board specifically references the appeal by Larry Gosselin to the Board of Supervisors of
the denial of PLN2017-00227.

The appeal letter submitted on February 11, 2018 by Larry Gosselin makes the following assertions. Staff
responses are below each assertion.

DISCUSSION:

Appellant comments:

The appeal letter received by Mr. Gosselin is in response to the City of Livermore Letter of Appeal dated
January 2, 2018, and to testimony and comments made at the Administrative Appeals Panel hearing of
February 2, 2018. The Appeals Panel sustained the appeal of the City of Livermore resulting in the denial
of the application. The appellant’s request to the Board of Supervisors is to affirm the Community
Development Agency’s selection of Application- PLN2017-00227 for approval.
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Staff Response:

The City of Livermore's appeal letter (attached) contained several arguments against the proposed
dispensary, focusing mostly on land use compatibility and proximity as reasons to deny the project. The
issue which seemed to influence the decision of the Administrative Appeals Panel to deny the application
was Section 6.108.30 of the cannabis dispensary ordinance, which prohibits a dispensary from being within
1,000 feet of a “recreation center.” A nearby business, Club Moto, provides a riding track for off-road
motorcycles, and the panel determined that because there were youth and children present at the site, the
1,000 foot separation requirement applied. When making the original decision to take in the application
and award the permit, Planning staff and the CDA Director considered this issue and concluded that the
Club Moto business is not a recreation center, but rather a private business that is used by adults and families
alike.

Staff believes that a for-profit business is fundamentally different than a non-profit or government-run
recreation center. The former may change its business model or activities to accommodate profitability at
any time, and the local jurisdiction has no influence on the business model. The latter, a recreation center,
in the common use of the term, is meant to benefit a social cause and usually includes an indoor gymnasium,
ballfields, and a variety of other indoor or outdoor facilities. In this case, the Club Moto business is not a
public facility or a non-profit meant for the benefit of youth, but a private business open to the general
public. Other uses that cannot be within 1,000 feet of a cannabis dispensary include a school, licensed child
or day care facility, public park or playground, and drug recovery facility. These other uses are generally
not private businesses in the traditional sense, and their users are typically considered to be “sensitive
receptors”. The patrons of a private for-profit business are not generally considered sensitive receptors and
therefore a use such as Club Moto should not trigger the 1,000 foot separation requirement.

The language of the County ordinance related to this appeal is excerpted below:
6.108.030 — Cannabis dispensary permit required.
E. Notwithstanding subsection D of this section, each medical cannabis dispensary shall comply
with all zoning requirements in Title 17 of the Alameda County General Ordinance Code, the
Alameda County General Plan, and any Specific Plan applicable to the location of the
dispensary, including the requirement to obtain any conditional use permits, and shall also meet
all of the following locational standards:
1. No dispensary may be closer than one thousand (1000} feet from any other dispensary.
2. No dispensary may be closer than one thousand (1000) feet from any school, any licensed
child or day care facility, public park or playground, drug recovery facility or recreation

center,

3. No dispensary shall be located in a residential zone or its equivalent.
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CONCLUSION:

Staff recommends that the Board of Supervisors sustain the appeal and reverse the decision of the
Administrative Appeals Panel to deny application PLN2017-00227, thereby approving the Cannabis
Dispensary Operator Permit for Larry Gosselin.

Very truly yours,

(s Vs

Chris Bazar, Director
Community Development Agency

Enc:  Appeal by Larry Gosselin
Decision by Administrative Appeals Panel
Application Packet
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NOTICE OF DECISION OF ADMINISTRATIVE APPEALS PANEL
REGARDING CANNABIS DISPENSARIES

AND
NOTICE OF APPEAL HEARING AT BOARD OF SUPERVISORS

Dear Interested Party:

Pursuant to Section 6.108.130 and 6.108,140 of the Alameda County Ordinance Code, an
Administrative Appeals Panel was convened on Februaty 2, 2018 to hear appeals submitted.
Wmhwdmhswmmmmmwemymof
Alameda County. The results of the adniinistrative panel are as follows: _

APPLICATION PLN2017-00224: The Royal Herb/Leslie Flannery

ORIGINAL APPELLANT: The Royal Herb/Leslic

ADDRESS: 1113 Greenville Road, Iwmemofumompmatedm:medaCounty
ASSESSOR'S PARCEL NUMBER(S): 099A-1475-004-14 and 099A-1475-004-13
ORIGINAL DECISION ON APPLICATION: Demial of operator permit

PANEL DECISION: Denied the appeal; thereby upholding CDA’s denial of the

application for approval.

APPLICATION PLN2017-00226: 3220 Andmide partners, LLC/Garden of Eden
ORIGINAL APPELLANT:; Shartsis Friese LLP/Sunol Ranch LLC

ADDRESS: 3220 Andrade Road, Sunol area of unincorporated Almula County
ASSESSOR'S PARCEL NUMBER(S): 096 -0001-007-14

ORIGINAL DECISION ON APPLICATION: Approval of operator permit

PANEL DECISION: Denied the appeal, thereby npholding CDA’s selection of the

application for approval

APPLICATION PLN2017-00227: Larry Gossclin
ORIGINAL APPELLANT: City of Livermore
ADDRESS: 7699 Altamont Pass Road, N. Livermore area of unincorporated Alameda

County

ASSESSOR’S PARCEL NUMBER(S): 099B-5500-004-00

ORIGINAL DECISION ON APPLICATION: Approval of operator permit

PANEL DECISION: Sustained the appeal, thereby reversing CDA’s selection of the
application for approval resulting in a denial of the application

Please note that all three applications, PLN2017-00224, PLN2017-00226, and PLN2017-00227,
are being further appealed to the Alameda County Board of Supervisors.

Board of Supervisors Appeals Hearing:
Date: Twesday, February 27, 2018
Tome: 1:00 pm

Location:  Board Chambers, Fiftk Floor, Alameda County Administration Building
Address: 1221 Oak Sireet, Oakiand, CA 94612
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Applications being appealed to the Alameda County Board of Supervisars:

Appmedhmenmddsmbymnoydﬂerbﬂmmmmery'
APPLICATION PLN2017-00224: The Royel Herb/Leslie Flannery

ORIGINAL APPELLANT: The Royal Herb/Leslie Flannery

ADDRESS: 1113 Greenville Road, Livermore area of unincorporated Alameda County
ASSESSOR’S PARCEL NUMBER(S): 099A-1475-004-14 and 099A-1475-004- 13
REASON for APPEAL: Dmagnedw:thdmswnbyAppealsPanﬁl. :

mmmmmm«twwsmmmismmm
APPLICATION PLN2017-00226: 3220 Andrade partners, LLC/Garden of Eden -
ORIGINAL APPELLANT: Shartsis Fricse LLP/Sunol Ranch LIC

ADDRESS: SmudndeMSmolmofunimorpotamdAlmedaCoumy
ASSESSOR’S PARCEL NUMBER(S): 096 -0001-007-14

REASON for APPEAL: Disagreed with decision by Appeals Panel.

Appelled to the Board of Supervllorl by Larry Gosselin:

APPLICATION PLN2017-00227: Larry Gosselin

ORIGINAL APPELLANT: City of Livermore

ADDRESS: 7699 Altamont Pass Road, N, Livermore area of unincorporated Alameda County
ASSESSOR’S PARCEL NUMBER(S): 099B-5500-004-00

REASON for APPEAL: Disagreed with decision by Appeals Panel,

Pleaseoontactmememaﬂatmdngo.ordum@wgovmgnrmtehphoneat(sm) 670-6503 if you wish to
discuss the above or to submit comments regarding any of the above appeals.

Regards,

Rodrigo Orduna, AICP
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NOTICE OF DECISION OF ADMINISTRATIVE APPEALS PANEL
REGARDING CANNABIS DISPENSARIES

Dear Appellant/Interested Party:

Pursuant to Section 6.108.130 and 6.108.140 of the Alameda County Ordinance Code, an
Administrative Appeals Panel was convened on February 2nd, 2018 to hear appeals submitted
related to the approval of cannabis dispensaries in the unincorporated East County area of
Alameda County. The results of the administrative panel are as follows:

APPLICATION PLN2017-00224: The Royal Herb/Leslie Flannery

ORIGINAL APPELLANT: The Royal Herb/Leslie Flannery

ADDRESS: 1113 Greenville Road, Livermore area of unincorporated Alameda County
ASSESSOR’S PARCEL NUMBER(S): 099A-1475-004-14 and 099A-1475-004-13
ORIGINAL DECISION ON APPLICATION: Denial of operator permit

PANEL DECISION: Denied the appeal, thereby upbolding CDA’s denial of the application
for approval. ‘ ' ' ’

APPLICATION PLN2017-00226: 3220 Andrade partners, LLC/Garden of Eden

ORIGINAIL APPELLANT: Shartsis Friese LLP/Sunol Ranch LLC

ADDRESS: 3220 Andrade Road, Sunol area of unincorporated Alameda County

ASSESSOR’S PARCEL NUMBER(S): 096 -0001-007-14

ORIGINAL DECISION ON APPLICATION: Approval of operator permit

PANEL DECISION: Denied the appeal, thereby upholding CDA’s selection of the application
for approval

APPLICATION PLN2017-00227: Larry Gosselin

ORIGINAL APPELLANT: City of Livermore

ADDRESS: 7699 Altamont Pass Road, N. Livermore area of unincorporated Alameda County
ASSESSOR’S PARCEL NUMBER(S): 099B-5500-004-00

ORIGINAL DECISION ON APPLICATION: Approval of operator permit

PANEL DECISION: Sustained the appeal, thereby reversing CDA’s selection of the
application for approval resulting in a denial of the application

Pursuant to Section 6.108.140(C) of the Alameda County Ordinance Code, any appellant may file
an appeal of the determination of the administrative panel within ten days after the date of the
notice of the decision. Because the 10™ day falls on a holiday weekend, appeals will be accepted
and must be filed by 5:00 pm on Tuesday, February 20, 2018, by submitting a letter to the
Planning Department, located at 224 W. Winton Avenue, Hayward, CA 94544, along with an
appeal fee of $250.00.

Appeals received pursuant to Section 6.108.140(C) will be heard by the Alameda County Board
of Supervisors on Tuesday, February 27, 2018, at 1:00 pm, at the Board Chambers, Fifth Floor,
Alameda County Administration Building, 1221 Oak Street, Oakland, CA 94612.
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Please contact Assistant Planning Director Rodrigo Ordufia via email at rodrigo.orduna@acgov.org or via
telephone at (510) 670-6503 if you wish to discuss the above.

Sincerely,

O -

Chris Bazar, Director
Community Development Agency

Attachment:  Sections 6.108.130 through 6.108.150 of the Alameda County Ordinance Code



Excerpts of the Medical Cannabis Dispensary Ordinance explaining the appeals process:

6.108.130 - Appeal from administrative determinations.

A. An appeal may be filed by an applicant, permiitee or the owner or occupant of property within one

thousand (1,000) feet of any existing or proposed dispensary or by an applicant, permittee or owner or
occupant of property within the unincorporated area of the County for any existing or proposed delivery
operation.

Any appellant may appeal an administrative determination that is made in relation to any of the following
actions:

Finding that an application is incomplete;

Determination that an application does not comply with the requirements of Section 6,108.100;
Establishment or modification of operating conditions;

Denial of & permit; or

Suspension or revocation of a permit.

Any appeal shall be filed with the director within ten days after the date of the notice of any such
administrative determination. - -

Within ten days afier the filing of an appeal, notice shall be given in accordance with Section
6.108.050. Such notice shall set forth the grounds for the appeal, the method of submitting comments
to the county regarding the appeal and the date and location of the hearing of the appeal.

Any appeal that is not timely filed will be deemed ineffective and the administrative determination that is
being appealed will become final.

6.108.140 - Administrative review of appeal.

A,

Within thirty (30) days after the filing of an appeal of an administrative determination, the director shall
convene a pancl consisting of one or more representatives of the county administrator, community
development agency, health care services agency, and the sheriff at which the appeal shall be heard in
public session. The appellant and any interested parties will be allowed to address the panel regarding the
appeal.

Within ten days after conclusion of the hearing of the appeal by the administrative panel, the director
shall give notice of the decision of the panel.

Any appellant may file an appeal of the determination of the administrative panel within ten days after the
date of the notice of the decision of the administrative panel.

6.108.150 - Hearing by the board of supervisors.

A,

B.

Within ninety (90) days after the filing of an appeal of the administrative panel's decision, the board of
supervisors shall conduct a hearing of the appeal.

At least ten days prior to the hearing of the appeal by the board of supervisors, notice shall be given in
accordance with Section 6.108.050. Such notice shall set forth the grounds for the appeal, the method of
submitting comments to the county regarding the appeal and the date and location of the hearing of the
appeal by the board of supervisors. The board of supervisors may give such additional notice of
hearing as it deems appropriate in a particular case.

The board of supervisors may take any appropriate action upon the original administrative action that was
appealed pursuant to Section 6.108.130, including granting or denying the appeal or imposing, deleting
or modifying operating conditions of the permit. The decision of the board of supervisors shall be fin.
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MEMORANDUM
Date: January 23, 2018
To: Cannabis Dispensary Admiinistrative Appeals Panel
From: Albert Lopez, Planning Director
RE: Appeals of Medical Cannabls Dispensary Permits February 2™, 2018
Background

On September 12, 2017, the Alameda County Board of Supervisors approved an ordinance
amending Chapter 6.108 of the Ordinance Code, which regulates medical cannabis
dispensaries in the Unincorporated Area of the County.

The Ordinance allowed for the approval of up to two {2) Permits for medical cannabis
dispensaries in the East County subject to a competitive Request for Proposals (REP) process.
The purpose of the cannabis RFP is to allow for the dispensing of medical cannabis in
appropriate locations to help ensure that medical cannabis will be available to patients in
need of it while preserving the character, health and safety of the surrounding area.

The RFP was the first of two steps in allowing new dispensaries, to be followed by the
standard Conditional Use Permit (CUP} process where site specific impacts can be identified
and mitigated. The CUP process includes a public hearing where community concerns can be
aired, and adjacent property owners are notified in advance.

RFP applications were due November 13th, 2017, and five (5) total applications were recelved.
In order to conduct the selection process required by the ordinance, a County Selection
Committee (CSC) was formed and convened by the CDA Director to review, score and rank the
applications. The CSC consisted of the Planning Director, the Director of Environmental
Health, and a Commander from the Sheriff's Office. At the completion of the final scoring, the
CSC provided their results to the CDA Director, who reviewed and affirmed their conclusions;
letters of Notice of Intention to Grant a Permit were mailed on December 15, 2017,

The published RFP required a scoring and ranking, clearly stating that an application with a
high'weighted total will be deemed of higher quality than an application with a lesser-
weighted total. Also, the RFP clearly explained that a site visit and oral interview were an
optional 2nd stage of the final evaluation process, thereby allowing the CSC to complete the
evaluation process based solely on what was submitted in the applications. After the first
stage of scoring and ranking was complete, it was the consensus of the CSC that a site visit
and interview would not be necessary. As required by the RFP, successful proposals would be
selected based on their responses to a set scoring criteria, including security plan, site
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suitability, operating plan, mitigations of potential impacts, environmental considerations and
community benefits. The complete results are below:

Rank | Applicant . | Average Score | Total Score
1 | 3220 Andrade/Garden of Eden 371392 1,121.75
2 Larry Gosselin : 330 990
3 | DPH Enterprises/Elemental Wellness 32758 982.75
4 | Havea Heart CC 312.42 937.25
5 | The Royal Herb o 180.15 | 540.45

Appeals to an Administrative Panel

The RFP process described above included an appeals provision (excerpted on last page of this memo)
whereby @n appellant may-appeal the results of the CS€:-The role of the-assembled-administrative panel
is to convene a public session where they can hear directly from the appellant about their appeal, with
the panel’s decision on the appeal to be issued by the CDA Director within 10 days. As the public session
is scheduled for February 2™, a decision is expected by close of. business February 13", accounting for
weekends and County holidays. Staff recommends the panel select a chairperson, and that the forum

be similar to other quasi-judicial boards and commissions of the County, and that a decision be made in
the public session. Staff will take minutes of the panel, and relay the results of the panel to the CDA
Director.

CDA/Planning recewed three appeals, one from an unsuccessful appllcant and two from adjacent
property owners appealmg the approval of dlspensarles near them. A fuli description of each appeal is
described below, with Planning staff's response to the claims of the appeal following in italics.

(1) Appeal by The Royal Herb/Leslie Flannery PLN2017-224

The appeal letter submitted on January 3, 2018 by Leslie Flannery makes a number of assertions, many
of them not related to the RFP scoring process itself, Insofar as the appeal letter relates to specific
grievances with the overall RFP and scoring process, those items are described in some detail in the
foliowing narrative.

The appeal raises & question about the RFP deadlines.

In preparation for this memorandum, staff consulted the principal staff charged with
administering the RFP, and they maintain that all applications were given the same due dates with
respect to the Exhibit B (background info) as well as the main Exhibit A proposal, that no exceptions
was given to any of the applicants. One date was changed as g result of the Application
Information Sessions, in an addendum clearly allowing all the applicants five additional days to
submit their Exhibit B material. No applications were received after the stated deadlines.
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The Royal Herb aiso states that it is ready to open a dispensary within 30 days of the permit award, as
opposed to the successful applications that require new construction and other site improvements that
could take 6-12 months to complete. The appellant asked fora temporary operating permit to conduct
business while the other dispensaries are not yet in business..

The RFP did not award paints for readiness, and there is no provision in the ordinance for
temporary cannabis dispensary permits. It should also be noted that the cannabis ordinance for
dispensaries does not allow any two dispensaries to be closer than 5 miles to each other, meaning
that unless the ordinance is changed to allow it, a possible dispensary run by Ms. Flannery could
not operate at the same time as another nearby dispensary.

The appeal letter also describes negotiations with a property owner (Gosselin) Ms. Flannery and asserts
that he {(or County staff) should have let her know that Gosselin himself was applying for a permit. Ms.
Flannery states the process was unfair te her, asserting that a Gosselin was a “friend” of the County
applying for a dispensary permit, and that she should have been informed that Gosselin was applying
before risking her application fee.

The identity of the applicants was not known until the applications were received. Neither the
ordinance nor the RFP required disclosure of the identity of the applicants to the other applicants.

The appeal letter concludes by asking for a refund of the application fees ($12,000) based on the
grievances described above.

There is no allfowance to refund applications fees in the cannabis dispensary ordinance. Fees were
paid by all applicants that elected to participate in the RFP process. Significant staff resources
were used to administer the RFP including preparation for the current appeals panel hearing.

Recommendation

The panel should review the material provided by the applicant as weii as their original proposal and
determine whether the appellant has stated adequate grounds for reversing the decision of the CDA
Director to deny the permit appllcatlon

Note: The following two appeals submitted by adjacent property owners are appealing the grant of a
permit to an applicant proposing a site within 1000 feet of their property. The appeals process in the
County ordinance is limited to the following actions taken by the County:

1. Finding that an application is incomplete;

2. Determination that an application does not comply with the requirements of Section 6.108.100;
3. Establishment or modification of operating conditions;

4. Denial of a permit; or

5. Suspension or revocation of a permit.
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The granting of a permit is expressly not one of the appealable actions. Nevertheless, the appeals
were received prior to the appeal deadline and a discussion of the merits of the appeals is provided
below for the panel’s consideration.

{2) Ag_peal by the City of Livermore — Granting of permit to Larry Gosselin, 7699 Altamont Pass Rd.
PLN201_7-227

The City of Livermore submitted an appeal letter on January 2, 2018 in which they make several claims
as to why the subject permit should riot be granted. .

The City states that the manner in which the subject permit was approved is not consistent with certain
East County Area Plan (ECAP) policies which encourage a cooperative approach to land use planning
(ECAP policy 3), especially if plans or projects have a sub-regional impact {ECAP policy 4). The City states
that the County should have coordinated with them more closely because this project falls within the
City’s Urban Growth Boundary as well as their Sphere of Influence.

Stoff has coordinated with the City of Livermore during the ordinance formation process, and the
City did submit a comment letter on April 25t of 2017 with several suggestions on howto improve
the draft cannabis dispensary ordinance. Some changes were muade to the ordinance in response
to that letter. Future notice and coordination will occur if and when the subject permittee submits
a Conditional Use Permit (CUP) application, at which.point the project in its entirety is open for
public review and comment, including a public hearing/appeals process. The City is encouraged
to participate in that process where concerns listed such as traffic, aesthetics and environmental
impacts can be addressed through the CEQA process.

The appeal letter states that the dispensary use is not consistent with the City’s General Plan or
Municipal code, and claims that due to the proximity'to the City; and the Urban Growth Boundary/
Sphere of Influence, that a dispensary conflicts with City land use policy.

The County recognizes that the City boundary is very near the proposed dispensary, but ultimately
the site is within the County’s jurisdiction and subject to the County’s ordinances. If there are
specific aspects of the project of concern to the City, the City is encouraged to become involved
during the CUP process.,

The appeal letter also claims that the dispensary violates the County’s own ordinance due to.its
proximity to Club Moto, a facility for off road motorcycle recreation, where both adults and minors may
be present.

The ordinance prohibits a dispensary from being within 1,000 feet of a “recreation center.” The
CDA Director considered this issue prior to awarding the permit and concluded thatthe Club Moto
business does not fall into this category.

The appeal letter states the County should have completed & complete California Environmental Quality
Act (CEQA) review for the Gosselin permit, to assess site specific impacts such as biology, utilities, traffic
and public services. The City states that the approval of this permit constitutes a “project” for CEQA
purposes and that environmental impacts should have been considered prior to approving the operator
permit.
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Staff considered this issue and determined that, becouse the dispensary permit alone does not
authorize the permittee to open a dispensary at the proposed site, the County has not approved
or committed to the project in a manner that would trigger CEQA review. The RFP selection was
the first step to qualify to apply for a CUP, a discretionary land use permit. The required subsequent
‘CUP is a project, and CEQA review will be completed at that time. The City is encouraged to
become involved during the CUP process which will include an environmental review.

Finally, the appeal letter expresses concerns with the proximity of the dispensary to the City, and
potential for community character impacts, stating that negative associations to the project will be
attributed to the City.

The proximity to the City and the specific location at a major freeway interchange were viewed as
positive elements of the project, and contributed to its high scoring. If there are specific aspects
of the project of concern to'the City, they are encouraged to become involved during the CUP
process which will Include an environmental review.

Staff appreciates the concern of the City that more coordination should take place, and that what happens
near the Livermore city limit does impact them, be it positive or negative. Staff believes the County has
rightly exercised its jurisdiction in this case and adequately included the City in the early formation of the
cannabis dispensary ordinance. The County is committed to having a full and transparent process if the
permittee moves forward with applying for a CUP, including public hearings and environmental review.

Recommendation

The panel should review the material provided by the City of Livermore and determine whether the
appellant has submitted a'valid appeal. If the appeal is considered valid, the panel should determine
whether the appellant has stated adequate grounds to reconsider the decision of the CDA Director to

approve the permit appiication.

(3) Appeal by Shartsis Friese LLP/Sunol Ranch LILC — Grghting of permit to 3220 Andrade Partners
LLC/Garden of Eden, 3220 Andradg Rd, Sunol PLN2017-226

An appeal letter was received signed by an attorney representing Sunol Ranch LLC, objecting to the
issuance of the permit, and the operating conditions established therein. The appellant believes the
project will pose a safety concern and a disruption to the surrounding neighborhood.

Specifically, the appeal letter states the area around the project is rural and agricultural and is
incompatible with a medical cannabis dispensary.

Pursuant to County ordinances, a cannabis dispensary is a conditionally permitted use in the A —
Agricultural zone, and this location is within the A zone. The site under considergtion is now a
vacant driving range and has been out of business for several months. Adapting the building to o
new use, and utilizing existing infrastructure (i.e. access roads and parking fot) were considered
positive elements of the project, reflected in it receiving the highest score.
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The appeal letter also states the site is near numerous residences with young children, and is incompatible
with the operation of a medical cannabis dispensary.

There are no distance restrictions in the cannabis dispensary ordinance that would preclude a
dispensary from operating at the proposed location. The site is not in a residential zone, and is
not incompatible with the existing context.

The appeal includes concerns about traffic and loitering, suggesting the operation will have detrimental
impacts on the immediate neighborhood.

The subsequent Conditional Use Permit process can control for these operational aspects that may
be a concern. A CEQA review will be part of the process and will likely include a traffic analysis.
Loitering is not permitted as part of the basic set of operational standords, and will be further
emphasized during the CUP process. The appellant is encouraged to participate in the CUP
deliberations that will include a public hearing at both the Sunol Advisory Council as well as the
East County Board of Zoning Adjustments.

Finally, the appeal letter states that customers of the dispensary may use cannabis after leaving the
dispensary and will drive impaired along nearby roads and freeways, leading to an mcrease in traff' c
accidents.

Driving under the influence of cannabis is illegal in California, even though cannabis is now legal
for adult use. Operating conditions for new dispensaries includes language that prohibits ingestion
on-site, including the parking lot, which will discourage impaired driving. The appeliant is
encouraged to participate in the CUP deliberations that will include a public hearing at both the
Sunol Advisory Council as well as the East County Board of Zoning Adfustments.

Generally, this appeal is not opposed to cannabis dispensaries in East County, but believes other, more
suitable locations may exist. There are concerns with this specific location, and the appeal letter concludes
by asking that if the permit is issued, that operating conditions be modified to better address the safety
and dlsruptlon concerns set forth above.

Recommendation

The panel should review the material provided by Sunol Ranch LLC and determine whether the appellant
has submitted a valid appeal If the appeal is considered valid; the panel should determine whether the
appellant has stated adequate grounds to reconsider the decision of the CDA Director to approve the
permit application. '

Attachments:

Appeal letters submitted

Map of Dispensary applications received

Copy of applications subject to appeal

Copy of scoring sheets for applications subject to appeal

Copy of Cannabis Dispensary RFP

Copy of Cannabis Dispensary Ordinance 6.108 {includes standard conditions for dispensaries)
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Dear Albert,

Thank you for taking your time with me today. Please accept my appeal on the recent cultivation and
dispensary permit outcomes.

Firstly I question the lack of date stamps on the applications and I take you at your word that Rodrigo
did not allow variances for the submissions because I had several emails that made innuendo to
some flexibility being provided, For those that weren’t land owners finding a facility was quite a
Houdini and in my case I did not secure the Dispensary property until 12 hours before the deadline
and in the case of the Cultivation 6 days too late for me to present a competitive location with a .
viable building already intact; Had I had more time I could have made a better site specific case for
the dispensary and the cultivation. So, I assume others did not get more time? I did not appeal the
cultivation in the prescribed time but I argue that until I was able to revue the scoring and compare
my packet there was no basis for an appeal....so asking me to figure that out during the holiday is not
reasonable or logical. I was the only applicant to apply for both permits and as such 1 posit that this
deadline is sufficient for me to make my case. =

On the one hand I lost the cultivation permit because the only option I had at the time was for a lot
that was inferior to the other contenders; I see that. Not only was the lot difficult for security but that
it lacked a viable building made the application a bit of a “wish”.rather than the better pasitioned -
landowners that were plant-ready. On the other hand 11ost the dispensary permit because the two
men who scored higher had a better.site location but the rest of their plans are a “wish” too. In fact ]
was told by three or more planners and Env. Health that sewer, water, and buildings were iffy and
~ould not be guaranteed. It could be as long as a year for Larry Gosslin to get his facility ready, if at

II; Charles Boyden too...while-my facility is only 30 days from being business ready. Losing each
permit for the inverse of the other looks on the surface to be upside down. Add the fact that Larry’s
lot is across the street from a children'’s park is questionable and also being near the freeway will
dramatically increase the odds of a strong-arm robberies, nor did I see proof of funds to do what he
wants. | also noticed that the negatives were not evaluated by the board which was why [ was
looking forward to the interview portion of the application, as described in the RFP. Had I been
allowed, I would have pointed out the negatives of other sites because I knew that the only person
who would have been ablé to compete with me was a land owner with barren land as I had secured
the only viable building on Greenville that met proper zoning. Perhaps the applicant won'’t highlight
his negatives but that is the purpose of the speaking with the competitors; especially those who
scored lower than the winner. Imagine my surprise when my family left for vacation while I waited
back for the interview but one never came. Rodrigo settled on telling me it was a “stand by” situation.
Stand-by for what? Had I known of this change in protoco! I'd have preserved 11 days of my holiday
and I also may not have risked my 12K. Omitting the interview portion tells me the county didn’t
want lesser applicants to expound and improve their case nor wanted adverse information to be
learned on the applicants they favored.

As I mentioned in my dispensary application, the facility I eventually secured would have ultimately
made my cultivation prospect competitive but there was no way to-amend the application. Since I .
was the only one to apply to both I ask for consideration to be re-evaluated. If I had time to make a
site specific plan and/or do like the winner, just say I'll hire a company to provide security I may have
“ared better. I ask the county, since the entire cultivation permit is a pilot program then why are they
.miting it to only four permits? It's in everyone’s best interest to accommodate all of the qualified



applicants. The county would get more permit money, more tax money, the cannabis monopoly
would be weaker and the people would have more options, products, and locations. I request that the
remaining six applicants get cultivation permits.

Regarding the dispensary application. I don’t disagree that the two men who scored higher are not
worthy of their score or the pérmit but I'do argue that soie unfaiimess has made this an impossible
competition for someone like me. 1recognize through Albert that the county did not know who was
going to apply but once it was known that a “friend” of the county was in the running it would have
been relevant to me and I would not have submitted the second package and risked the money.
According to Larry’s packet he’s been working with the county for as long as 14 years in capacity at-
East County Board of Zoning, Agriculture Advisory Board, East Bay Regional Park District, and
Cannabis Education for Alameda County. Being part of the Cannabis Education Board... and me not
getting to know that seems unethical. Also it’s hard for me to believe that the county didn’t know he
was going to apply because he says in his RFP that he was working with Phil Sawrey-Kubicek...and 1
‘was also working with Phil on Larry’s exact property! When I asked Phil and others I was told all
infrastructure was not guaranteed. I went back and forth between Larry and the planners inan_ .
attempt to get his land and all the while Larry claimed in his RFP he had already gotten the same
approvals from the same planning department...while at the same time concealing the fact that he
himself, Larry, was going to apply. Had any of these folks been forthcoming I would have known that
I could have never prevailed in the arena of landowners who are already dispensary owners in other
places with up to 3million in contributions for Charles and in the case of Larry a land owner who was
a member of the voting membership. I ask the Board to consider refunding my 12K forthe
dispensary application because of lack of disclosures and fair-bidding practices. I don’t begrudge
Larry the win; I'm happy for him but this is not to say the process was equal, or that either men are
actually prepared for business.

In lieu of a refund please conmder a temporary permxt for me to do busmess until Larry can show a
viable facility and then at that time ] would annex the property 1113 Greenville road into the city of
Livermore and then the city would get the bénefit of a tax’beost-withoiit having to put it-eut-to public -
bid...maybe? Livermore does not want a dispensary in their realm but the county moves forward
anyhow; therefore the city is going to get a dispensary no matter what but without the tax windfall?
That’s strange business; yet I'm hére, ready to bridge the gap, and ready to give the county or the city
a pile of hard earned tax revenue by the end of the month. That way the county gets money until
Larry or Charles prevails and then Leslie-will have a track record of best practices to soothe the city
into adopting me, with the county as my ombudsman. Isn’t it possible that everyone can win? Also,
I'd like to point out that my plan was to give 100% of my cultivation profits to charity and additional

20% from the dispensary while the winners do not promise gross giving. Preventing me from
dedicating my time to raising this meney-for-our-citizens does netadvance anyone. I ask you to find a
compromise.

Finally, 1 ask you, “how can something legal be rationed?” Today, even alcohol licenses are not
rationed. Since the law is now open to recreational users; a.k.a. Everyone. What's to ration? The only
thing the rationing does is enrich the current permit holders. Not only does the county pick and
choose who may profit but then they go to the extra step of protecting the dispensary owner’s
territory by giving a 1 or 5 mile exclusion zone as if the permit holders were a franchise? Already
there are lawsuits that have been filed regarding permits being tied to the politics of who knows
who; determining who gets what and Alameda could avoid it all if there was a will to mitigate the
program. Thank you for hearing my concerns. Leslie Flannery
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Planning Department

Alemeda County Community Development Agency
224 'W, Winton Avenue - :
Hayward, CA 94544

Dear Planning Department:

We represent Sunol Ranch LLC and its managing member, Emest L. Goble, Jr. Sumol
Ranch LLC ("Appellant") is the owner of the real property at 3515 Andrade Road in Sunol
("Appellant's Property"). I write regarding Permit No. PLN2017-00226 (the "Permit"), which
was issued to 3220 Andrede Partners LLC ("Permitee”) fo allow it to operate an East County
Medical Cannabis Dispensary at 3220 Andrade Roed in Sunol (the "Project Address"), which
Project Address is within 1,000 feet of Appeliant's Property. ' ’

Appellant objects to the operation of a Medical Cannabis Dispensary at 3220 Andrade
Road and hereby appeals the issuance of the Permit and establishment of operating conditions for
the proposed Medical Cannabis Dispensary. Appellant contends that, contrary to Section
£.108.110 of the Alameda County Ordinande Code, Permitee has not and cannof demonstrate
"that the collective has a business plan, inclyding its safety and security plan, that is likely to
prevent the collective from posing a safety concemn or disruption to .the surrounding
neighborhood. 'yperation of a Medical Cannabis Dispensary at the Project Address will pose a
safety concern and a disruption to the surrounding neighborhood for the following reasons:

* The area around the Project Address is rural and agricultural, which setting is
incompatible with the operation of a Medical Cannabis Dispensary;

* The area around the Project Address contains numerous residences, some of which
are home to young children, which setting is incompatible with the operation of a
Medical Cannabis Dispensary



Planning Department
December 29, 2017
Page 2

« The cperation of a Medical Cannabis Dispensary at the. Project Address will increase
traffic problems in the neighborhood, particularly congestion on Andrade Road;

+ The operation of a Medical Cannabis Dispensary at the Project Address will lead to
loitering in the neighborhood; and

«  Customers of the proposed Medical Cannabis Dispensary, who are likely to use the
puichased ¢annabis after leaving the Dispensary, must access Highway 680 to exit the
neighborhood, which will lead to increased traffic accidents due to impaired driving.

Appellant notes that it is not against the operation of a Medical Cannabis Dispensary
anywhere in the East County or Sunol. Rather, Appellant contends that there are other arcas of
Sunol and the East County where the above issues — particularly the existence of residences with
children — would be significantly mitigated, which areas would be better suited for a Dispensary.
Appeliant also notes that the notification process, which provides for notices to be sent only to
property owners within 1,000 feet and only after the permit has been issued, is insufficient for a
rural area where properties are more dispersed and contrary to the best interests of the residents
of Alameda County. L o

~ Forsll the foregoing reasons, among others, Appellant appeals the issnance of the Permit
for the operation of a Medical Cannabis Dispensary at the Project Address. While Appellant
contends the Permit should not been issued and a Medical Cannabis Dispensary should not be
allowed at the Project Address, if the Planning Department determines that the operation of a
Dispensary at the Project Address can go forward, then the required operating conditions should
be modified to better address the safety and disruption concems set forth above.

Please contact me if you have any questions or. concerns regarding the foregoing, A
“check in the amount of $250.00 for the appeal fee is being submitted with this letter.

Sincerely,
/s/ Joseph V. Mauch
Joseph V. Mauch
JVM:jli
Enclosure

cc via email: 7
Rodrigo Orduna (rodrigo.orduna@acgov.org)

8107868
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January 2, 2018

Alameda County Planning Department
224'W. Winton Avenue
Hayward, CA 94544 = m

Subject  Appeal of East County Medical Cannabis Dispensary Operator Permit for
Larry Gosselin at 7699 Altamont Pass Road.

Dear Sit/Madam:

With the submiital of this letter; the City of Livermore is appealing the East County
Medical Cannabis- Dispensary Operator-Permit (PLN201 7-00227) for Larry Gosselinat - -
7699 Altamont Pass Road (APN 099B-5500-004-00) pursuant to Section 6.108.130 of
the Alameda County Ordinance Code.

The -Ci_ty’é ‘appeal are based on the following:

1. The proposed site of the medical cannabis dispensary is located within the City of
Livermore Urban Growth Boundary (UGB) and Sphere of Influence (SOI). The
dispensary site is also located in the East County Area Plan (ECAP) area. The

-ECAP sets forth policies pertaining to Interjurisdictional Cooperation to foster
cooperative planning and implementation in East County. Specifically, Policy 3
states, “The County shall work with cities and other agencies in planning land use
and infrastructure to achieve the goals of the East County Area Plan using a
cooperative approach that recognizes those environmental, social, énd economic
characteristics of the subregion (see Figure 2) that extend beyond Jurigdictional
boundaries.” (Emphasis is in the original.) Furthermore, Policy 4 states, “The
County shall actively consult with East County cities during formulation of County
land use plans and projects that have potential subregional impact, and shall
encourage cities to reciprocate.” (Emphasis is in the originat.)

The manner in which the subject permit was approved is inconsistent with the
ECAP policies noted above. The Clty of Livermore was not consulted prior to
approval of the subject permit. City Planning staff contacted County Planning staff
via email on November 15, 2017, requesting information on any applications for
medical cannabis dispensaries and their proposed locations. County Planning staff
responded via email on November 16, 2017, with general information on the
applications, including the following statement: “We are not publicizing the names
of the applicants or the proposed locations of the facilities during the selection

City Hall 1052 South Livermore Avenue - Livermore, CA: 94550 www.cityoflivermore.net
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process.” Due 1o Hie tack of consuttation and sharing of information; the City did-not————
have an opportunity to provide input during the selection process for the Medical
Cannabis Dispensary Operator Permits. -

Considering the proposed location of the selected dispensary is adjacent to the city
of Livermore and within the city’s UGB and S0, the City sheuld have been -
consulted regarding the selection of this dispensary for the operator permit in’
accordance with the ECAP policies. Furthermore, the dispensary is a land use that
has a potential subregional impact, including but not fimited to traffic impacts,
aesthetic impacts, and énvironmental impacts that affect both the city and
unincorporated county. The lack of interjurisdictional coordination and cooperative
approach during the selection process are inconsistent with East County Area Plan
‘policies. The Gity submitted comments in a previous letter regarding the -
inconsistency with the ECAP in permitting stand-alorie medical cannabis .
_dispensaries in Agricuttural Zones (ses attached |etter dated April 25, 2017). The
City's comments-were not-addressed at the time and have not been addressed

with thie medicaFcannabis dispensary operator-pernitapproval. . < . — - - L

2. The proposed location of the selected medical cannabis dispensary is inconsistent
with the City of Livermore General Plan-and Muiiicipal Code. The General Plan
land use designation for thé subject site is Highway Commercial. The Highway
Commerclal land use designation is intended for areas near freeway interchanges
to be developed with uses that serve the traveling public. The General Plan states,
“Appropriate uses include hotels and motels, restaurants, and gasoline service
stations.” A-medical cannabie dispensary does hot serve the traveling public and
would not be permitted on Hig"hway-commercial-de-signated land.

The Livermore Municipal Code prohibits medical cannabis dispensaries in the city.
The city’s sphere of influence and urban growth boundary have been determined
by the Alameda County Local Agency Formation Commission and are the
“probable ultimate physical boundaries and service areas” of the city. Considering
the import of the SOl and UGB, the approval of a land use that is not permitted in
the City of Livermore at the proposed location conflicts with City land use policies.

3. The selected medical cannabis dispensary conflicts with the location requirements
set forth in the Alameda County Ordinance Code. Specifically, Section
5.108.030.E.2 of the Code states, “No dispensary may be closer than one
thousand (1000) feet from any school, and licensed child or day care facility, public
park or playground, drug recovery facility or recreation center.” Club Moto is &
recreation facility located within'1 ,000 fest of the proposed dispensary. ltisa
popular recreation facility where minors gather. The dispensaty is not compatible
with this existing recreation use and is inconsistent with the Code section noted
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above, which Is intended to locate dispensaries away from land uses that attract
minors.

The City did not receive any documentation of environmental review conducted for .

the approval of the subject permit. The Califomia Environmental Quality Act
(CEQA) requires compliance with CEQA prior to project approvall. Project approval
is broadly defined to include a commitment to a “definite course of action.”
Approving a permit to operate would qualify as a commitment to a definite course
of action, because the County has not retained discretion to disapprove the project
altogether upon completion. of CEQA review. An Initial Study/Mitigated Negative
Declaration (IS/MND) was adopted for the recent amendment of the Alameda
County Ordinance Code that established regulations for approving medical
cannabis dispensaries in the East County. However, that IS/MND is inadequate in
reviewing the potential environmental impacts that may result from the approval of
the dispensary at its proposed location. The subject site is a vacant, unimproved
parcel. The establishment of a dispensary on the site will require, at a minimum,
the construction of a new building, parking lot, septic system, and water well: and’
extension of electric and gas utilities; and possibie road improvements. The
potential environmental impacts of these physical changes must be reviewed in
accordance with the California Environmental Quality Act (CEQA). There are
project- and site-specific impacts that should have been reviewed and disclosed to-
the public prior to the approval of the operator permit. They include, but are not
limited to, the following: - '

A. Biological impacts. The subject site is located in an identified San Joaquin kit
fox migration corridor. The San Joaquin kit fox is an endangered species that
have been documented to be present in the vicinity. Greenville Road is one of
the few grade-separated crossings of interstate 580 that connect the kit fox
population at the northernmost range of the kit fox, north of I-580, with the core
population south of 1-580. The project has potential impacts on the kit fox
migration corridor as the result of the development of the subject site with a new
building and outdoor lighting and the generation of additional traffic in the area.
Furthermore, the subject site is located near Altamont Creek, which is
approximately 300 feet north of the project site.

The subject site is also within the US Fish & Wildiife Service Livermore Vernal
Pool Region and adjacent to the Altamont Hills Vemal Pool Recovery Unit and
critical habitat for the Vemal Pool Fairy Shrimp. Considering the presence of the
creek, seasonal ponds, and other wetlands in the area, the project site should
have been evaluated as potential habitat for the Vernal Pool Fairy Shrimp,
California red legged frog and the California tiger salamander.
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B. Utiiities. Since the project site is outside the City's current boundary and service
area, any development on the site would not be connected to the City's sanitary
gewer system. The development would require a septic system to treat
wastewater. The ECAP Policy 273 states, “The County shall support Zone 7's
policy which discourages commercial and industrial development using septic
tanks.” Although a medical cannabis dispensary is a conditional use in the
Agricultural zone in the County.zoning ordinance, the use will generate
wastewater at a commercial rate. Furthermore, the project site ie less than two
acres in area. The environmental review of the project should have reviewed

whether the site is suitable for a septic system required to serve the proposed
dispensary.

C. Traffic. The project site is located at the Greenville Road-Attamont Road
intersection. Accord ing to a recent traffic study prepared by TJKM, the existing
condition at the Greenville Road-Altamont Pass Road intersection is Level of
Service (LOS) F during the AM and PM peak hours: A traffic study should have
been prepared for the proposed dispensary to-analyze the potential traffic
impacts of additional vehicle trips generated by the project, as wells as potential
measures to mitigate these impacts. The traffic study should also have
analyzed vehicle access to the site. The project site is an irregularly shaped
parcel with limited frontage on Greenville Road, near the Altamont Road
intersection. Providing a-safe means of vehicle access to the site is a concem
that must be addressed. Furthermore, providing safe vehicle access may
require potential road improvements such as the addition of a left turn lane and
a deceleration lane that could have additional environmental impacts.

D. Public services. A review of whether the County is able to provide adequate fire
and police service for the medical cannabis dispensary should have been
conducted. The review should also have analyzed whether the proposed use
would incréase demand on the Livermore Police Department and the
Livermore-Pleasanton Eire Department.

In summary, the approval of the medical cannabis dispensary permit is a project as
defined by CEQA and subject to environmental review in accordance with CEQA.
Such environmental review was not conducted prior to the approval of the permit.
As noted above, there are a number of potential environmenta! impacts of the
project that are of concem to the City. These potential environmental impacts
should have been considered prior to approving the operator permit.

5. Finally, the City has concems regarding the development of the medical cannabis
dispensary at the proposed location, as it will have community character impacts at
a major gateway into Livermore. The 1-580 corridor is designated as a scenic route

in the Livermore General Plan, which includes a number of policies to preserve the
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views and character of this corridor. Because the project site is outside the City’s
jurisdictional boundary, it will not be subject to the General Plan scenic corridor
policies and may have aesthetic impacts at a major entry point to the City. The City
is also concerned that the County has selected one of the highest profile locations
possible, at the eastemn gateway to Livermore, as the location for a land use that is
not currently permitted in the City. This very high profile location, which is focused
on the traveling: public, will be associated with the City of Livermore, and its
aesthetic, operational, traffic, and public safety impacts with be attributed to and
directly impact Livermore. The proposed medical cannabis dispensary will impact
the community character of Livermore. It will have impacts on City streeis, public
services, and neighborhoods.

City staff regrets it did not have the opportunity to comment on the proposed medical
cannabis dispensary during the selection process. The City would have strongly
preferred to have shared these commients early in the process rather than during the
appeal period after the decision had been made. The decision by the County to
approve the dispensary operator permit has the potential to significantly impact the
City and the subregion. For that reason, the County should have consulted with the
City prior to making a decision, as set forth In the East County Area Plan policies.

Respectfully,

(o

Community Development Depariment Director

Attachment: City of Livermore letter to Chris Bazar, Alameda County Community
Development Agency Director, dated April 25, 2017
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CALIFORNIA
April 25, 2017

Chris Bazar, Agency Director.

Alameda County Community Development Agency
224 West Winton Avenue, Room 110 - '
Hayward, CA 94544

RE: Proposed Medical Cannabis Dispensary and Cuttivation Ordinance
Dear Mr. Bazar:

On Apiil 3, 2017, the City of Livermore (City) submitted a letter to the County regarding
the County’s proposed Medical Cannabis Dispensary-and Cultivation Ordinances. Based
on the recommendations of the County's Planning Commission, we would like to renew
the City's concerns regarding some aspects of the Medical Cannabis Dispensary and
Cuktivation Ordinances being reviewed by the Board of Supervisors on April 25, 2017.
The City requests that this letter be provided to the Board of Supervisors for their
consideration for the April 25" meeting.

The City's concerns aré summarized below, along with an overview of any action taken
by the Planning Commission and a City recommendation:

4. Stand-alone Medical Cannabis Dispensaries Conditionally Permitted in
Agricultural Zones

City concern: The City remains concerned that stand-alone dispensaries are
inconsistent with the definition of “agricultural enhancing commercial uses™ in the
East County Area Plan, noted below. -

Agricultural Enhancing Commercial Uses: These uses include stables, fruit
stands, feed stores, sampling rooms, bed and breakfasts, and other uses which
can demonstrate an economic connection to agricultural use or production.

Since the proposed dispensary ordinance wouid not require the dispensary to be

directly tied to the agricultural use of the land, the City does not find that a stand-
aloné dispensary would constitute an agriculture-enhancing use.

County Planning Commijssion Action: None.

City Hall 1052 South Livermore Avenue - Livermore, CA. 94550 www.cityoflivermore.net
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City recommendation: The City recommends that a stand-alone medical cannabis
dispensary would be more appropriately located in a commerciai zone.

Sensltive Receptors

City concem: The City requested confirmation or inclusion in the draft ordinance
that the County’s 1,000 foot sensitive receptor buffer be applied to the City's
sensitive receptors as well, The City recommended including churches and places
of worship into the 1,000 foot buffer. In addition, the City requested a 1,000 foot
buffer be applied to residential zones or their equivalent and that this revised
standard apply to the City's residential zones or their equivalent as well.

County Planining Commission Action: The Planning Commission agreed tc add

“places of worship” to the list of sensitive receptors, but did not include residentia
zones or their equivélérit to the list. '

Clty recommendation: The City recommends a 1,000.foot buffer from permitted
medical cannabis dispensaries be applied to the Clty’s residential zones or their
equivalent,

Potential Concentratlc;n of Medical Cannable Dispensaries

Citv concemn: The Clty remains concemned about the number of medical cannabis
dispensaries that cauld be located near the City. The City is already exploring the
possibility of permitting one or two dispensaries on the east side of town. The
City's understanding is that dispensaries pemmitted in West County are required to
be geographically distributed. Broader distribution will ensure that all Alameda
County residents have equal access to these facilities and the potential traffic and
public safety impacts are not all concentrated in one geographic County area.

County Planning Commission Actlon: None.

Ciﬂ recommendation: The City recommends that the County require dispensaries
permitted in East County to be geographically distributed and allow no more than
one dispensary in the East County area surrounding Livermore.

Thank you for this opportunity to comment and | would be happy to further discuss our
letter with you.

oy

[
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i you have any questions, please call the at (925) 960-4474 or email me at
prspence@cityoflivermore.net. You may also contact Principal Planner Scott Lee at (925)

0604473 or sslee@cltyoflivermore.net.

Sincerely,

WJW

Paul Spence
Community Development Director

cc. Marc Roberts, City Manager
Steve Stewart, Planning Manager
Steve Riley, Principal Planner
Scott Lee, Principal Planner —
Ashley McBride, Assistant Planner

a1 e
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ALAMEDA COUNTY COMMUNITY DEVELOPMENT AGENCY
PLANNING DEPARTMENT

COUNTY OF ALAMEDA

REQUEST FOR PROPOSAL
~ For East County
Medical Cannabis Dispensary Operator Permits (“MCDOP”)

For complete information regarding this project, see RFP posted at
https://www.acgov.org/cda/planning/landuseprojects/medical-cannabis.htm or
contact the County representative listed below.

Contact Person: Liz McElligott, Assistant Planning Director.

Phone Number: (510) 670-5400

E-mail Address: elizabeth.mcelligott@aczov.

RESPONSE DUE
by
5:00 p.m.
on
13" November 2017
at
Alameda County, CDA-Planning
224 West Winton Avenue, Suite 111
Hayward, CA 94544

Alzmads County - Alameda County is committed to reducing environmental impacts across our entire supply chain.
(@ SUSTAINABILITY  if printing this document, please print only what you need, print double-sided, and use recyded-
cantent paper. '

ALAMEDA COUNTY | Commumsity Development Agency 224w.w_immm. Rm. 111, Hayward Ceflomnia 84544
@ phone 510.870.6400 + fax 510.785.6793 + www.nogov.org/cda,planving
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Solicitation of Applications
for East County Medical Cannabis Dispensary Operator Permits (MCDOP)

I. DISPENSARY PERMIT PROCESS OVERVIEW

A. INTENT

Thank you for your interest in applying for an East County Medical Cannabis Dispensary
Operator Permit (“Permit”) pursuant to Chapter 6.108 of the Alameda County Ordinance Code
(“Ordinance Code”).

This Request for Proposals (“RFP”) outlines the process for solicitation of permit applications
(“Applications”) and selection of the Applicants who will be granted Permits. The County
intends to grant a maximum of two (2) Permits in the East County to the Applicants whose
responses conform to.the RFP, meet the County’s requirements, and are ranked highest in the
competitive selection process described below. This Permit is the first of two permits required
to operate a commercial medical cannabis dispensary in the Unincorporated Area of Alameda
County. v

The successful Applicants will be offered a Permit, subject to specified operating conditions
and standard conditions, Each Permit shall expire two (2) years after the date of its issuance. If
the Applicant(s) certify acceptance of the operating conditions and standard conditions of the
Permit, the Applicant(s) will be eligible to apply for a Conditional Use Permit (“CUP”) for a
cannabis dispensary pursuant to Title 17 of the Alameda County General Ordinance Code
("Zoning Ordinance”).

A Medical Cannabis Dispensary Operator Permit (MCDOP) and a Conditional Use Permit
{CUP) must be obtained prior to commencement of operation of a medical cannabis

dispensary.
B. BACKGROUND

On September 12, 2017, the Alameda County Board of Supervisors approved an ordinance
adding Chapter 6.108 to the Ordinance Code and an ordinance introducing amendments to
Sections 17.04.010, 17.06.040, 17.38.030, and 17.40.030 of the Zoning Ordinance to authorize
and regulate medical cannabis dispensaries in the Unincorporated Area of the County.

Chapter 6.108 of the Ordinance Code allows for the approval of up to two (2) Permits for
medical cannabis dispensaries in the East County subject to the processes and relevant:
considerations for application, review, and selection of Permits detailed in Sections 6.108.030
to 6.108.060 and 6.108.090 to 6.108.120 of Chapter 6.108.

The purpose of the program permitted under these sections is to allow for the dispensing of
medical cannabis in appropriate locations to help ensure that medical cannabis will be
available to patients in need of it while preserving the character, health and safety of the
surrounding area.

East County MCDOP RFP 2017
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Solicitation of Applications
for East County Medical Cannabis Dispensary-Operator Permits (MCDOP)

Chapter 6.108 of the Ordinance Code identifies several decision-making and administrative
processes which are required to be conducted by the Director of the Community Developme
Agency (“CDA”) or his designee. For the purposes of permitting medical cannabis dispensaries,
the CDA Director has designated the Planning Director as his designee.

Il. CALENDAR OF EVENTS

EVENT _ DATE/LOCATION

County post Request for Proposals 16t October 2017

{RFP) .

Applicant Information Session #1 18"‘ October 2017 @ at: Martinelli Center,
2:00 p.m Executive Conference

Room, 3585 Greenville
Road, Livermore,
CA 94550 -

Applicant Information Session #2

' -,15“‘ Octobé( 2017 @ at:

Alameda County Public
Works Building
Auditorium, First Floor
399 Elmhurst Street, .
Hayward, CA 94544

10:00 a.m

Applicants submit Written Questions
to the County by email

by 5:00 p.m. on 23" October 2017

Last date for Applicants to submit
Exhibit B — Site, Applicant and
Employment Information to the
County by email for verification and
background checks by the Sheriff

"I by 5:00 p.m on 27% October 2017

County post RFP Addendum (Response
to Questions}

by 27 October 2017

Applicants submit Application (Exhibit
A - Application Response Packet} and
pay Application Fee

by 5:00 p.m on 13% November 2017

Initial Evaluation Period

13th November to 17" November 2017

County notify Applicants outcome of
initial Evaluation

by 17*" November 2017

Last date for successful Applicants to
pay Final Selection Fee

by 5:00 p.m. on 28th November 2017

{ Last date for Applicants notified of
incomplete or incorrect applications to
amend and refile Application

by the earlier of 10 days from the date Notice of
Rejection issued or by 5:00 p.m on 27* November
2017

East County MCDOP RFP 2017
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Solicitation of Applications
for East County Medical Cannabis Dispensary Operator Permits (MCDOP)

.| Final Evaluation Period ' 20* November to 14" December 2017
Applicant Interview Period 4™ December to 14" December 2017
County issue Notice of Intention to 15" December 2017
Grant to highest ranked Applicants .

_Last date for Applicant to accept or by 5:00 p.m. on 28" December 2017

appeal Operating Conditions
contained in Notice of intention to
Grant and pay Permit Issuance Fee : .
County issue Permits ' When Applicant certifies acceptance of Operating
Conditions and Permit Issuance Fee has been paid

Note: The dates in the above Calendar of Events are subject to amendment by the County if
required as the process progresses.

Hl. PRE-APPLICATION PROCESS
A. APPLICANT INFORMATION SESSJONS

Applicants are strongly encouraged, but not required, to attend either one of the two Applicant
Information Sessions identified in the Calendar of Events. The Applicant Inforfnation Sessions

will:

e Provide the County with an opportunity to present more detall about the RFP and Selection
Process; and

* Provide an opportunity for Applicants to ask specific questions about the permitting
process and requirements and request RFP clarification.

if you require further information regarding information session arrangements or have any
difficulty locating the meeting room, please contact Maria Palmeri (details below);

Maria Palmeri .
Alameda County Planning Department
224 W. Winton Avenue, Rm 111, Hayward, CA 94544

E-Mail: maria.palmeri®@acgov.org
PHONE: (510) 670-5421

B. RFP ADDENDUM (RESPONSE TO QUESTIONS)

Following the Applicant Information Sessions, Applicants have the opportunity to submit in
writing to the County any questions of clarification regarding the RFP. Questions are required

to be submitted by email to elizabeth.mcelligott@acgov.org by the due date for Written
Questions specified in the Calendar of Events.

East County MCDOP RFP 2017
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for East County Medical Cannabis Dispensary Operator Permits (MCDOP)

The County will issue an RFP Addendum which will be posted on the County website following
the Applicant Information Sessions. The RFP Addendum will address ali relevant questions:

o Raised in the Application Information Sessions; and

o Submitted by email to ciizabeth mcellizoit@@aczov.org by the due date for Written
Questions specified in the Calendar of Events.

. APPLICANT AND EMPLOYEE INFORMATION

Prior to submitting the Application, Appllcants are required to complete Exhibit B - Site,
Applicant and Employee Information and submit it by email to alizabetl:.mcelizoti@aczov.org
by the date specified in the Calendar of Events.

The information in Exhibit B is required to enable the Sheriff's Office to verify the information
required under Ordinance Code Section 6.108.060.A.1-10 and Section 6.108.100.A.4, including
the requirements that:

e The Applicant must be eighteen (18} years of age orolder;

e A background check is required for every owner, manager, supervisor and employee
specified in the Application; and

« No person convicted of a felony within the past three years may be actively engaged in the
dispensary operation (Alameda County Ordinance Code Section 6.108.100.A.4). A
conviction means a plea or verdict of guilty or a conviction following a plea of nolo
contendere. individuals with a drug violation which was reclassified from a felony to a
misdemeanor by Proposition 47 must have taken the necessary action to have their
violation reclassified to prevent It from appearing as a felony on the background check.

In addition to submitting Exhibit B - Site, Applicant and Employee Information to CDA-Planning
by emall, the specified personnel identified in Exhibit B will be required to attend the County
Sheriff’s Office to complete a background check. Applicants should contact the County
Sheriff's Office at (510) 667-3620 or by email at acsopermits@acgov.org as soon as possible
to schedule an appointment for each person to submit the required information for a
background check, to be fingerprinted and to be photographed for identification purposes. A
fee of $57.00 per person must be paid at the time of the appointment to cover the cost of the
fingerprinting.

East County MCDOP RFP 2017
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IV.APPLICATION REVIEW AND EVALUATION PROCESS
A. INITIAL APPLICATION EVALUATION

1. Initial Review: Applicants are required to complete the Application Response Packet
provided in Exhibit A. After the County receives an Application, the Initial Application
Evaluation will begin, using the criteria outlined in Table A below. During the Initial
Application Evaluation, the following County agencies will review and comment on specific
portions of the Application (Ordinance Code Section 6.108.090.A):

¢ The Sheriff will be responsible for verifying the factual information in the Application,
including names, addresses and other information on the Applicant and employees of
the proposed dispensary, as required in Ordinance Code Section 6.108.060:A.1-10.

» TheSheriff will comment on the adequacy of security measures that are described in
the application, the security plan, the floor plan, and other relevant aspects of the
Application.

» The Community Development Agency will comment on:

o The requirement that no permit shall be issued for a dispensary within five miles of
ancther dispensary in the area shown in Exhibit B (East County) or within one mile
of a permitted dispensary location in an incorporated city (Ordinance Code Section
6.108.030.D.2);

o The requirements that:

= No dispensary may be closer than one thousand {1,000) feet from any other
dispensary (Ordinance Code Section 6.108.030.E.1);

=  No dispensary may be closer than one thousand {1,000) feet from any school,
any licensed child or day care facility, public park or playground, drug recovery
facility or recreation center (Ordinance Code Section 6.108.030.E. 2}; and

" Nodispensary shall be located in a residential zone or its equivalent (Ordinance
Code Section 6.108.030.E.3);

o The general responsiveness to the solicitation process in Ordinance Code Section
6.108.050;

o The proposed location’s compliance with zoning regulations;

o The conditions that are needed to mitigate adverse impacts on surrounding uses.

East County MCDOP RFP 2017
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e The Health Care Services Agency will comment on the services to be provided and the
mission statement set forth in the Application.

e The Environmental Health Department will comment upon the application’s compliance
with the requirements of Section 6.108.190.

2. Application Completeness: After the Initial Application Evaluation, the Planning Director
will reject any Application that has been deemed to be improperly completed or
incomplete, and will notify the Applicant of the rejection. The Applicant may amend and
refile the application within 10 days after receiving notification from the Planning Director.
If an Amended Application is not received within 10 days of notification or if the Amended
Application is still deemed to be improperly completed or incomplete, the Application will
receive no further. co_hsideration. (Ordinance Code Section 6.108.090.B)

3. Completion of the Initial Review: Upon completion of the 'I'nitial Application Evaluation,
the Planning Director will reject any Application that meets any of the following criteria
(Ordinance Code Section 6.108.100.A):

» The proposed dispensary does not comply with requirements of Chapter 6.108 of the
Ordinance Code.

¢ The Applicant has knowingly made & false statement of material fact or has knowingly
omitted a material fact from the Application.

* The operation of the proposed dispensary at the proposed location is prohibited by any
state or local law or regulation. ' S

e Any person who is listed on the Application pursuant to subsection {A)(10) of Section
6.108.060 has been convicted of a felony within the past three (3) years. A conviction
within the meaning of this section means a plea or verdict of guilty.ora conviction
following a plea of nolo contendere.

o The Applicant or operator listed in the Application.is less than eighteen (18) years of
age.

« The Health Care Services Agency has determined that the application for a dispensary
has failed to state a health care purpose that fulfills the purposes of Section 11362.5 et
seq. of the California Health and Safety Code.

4. Determination of Eligible Applications: Any Application that is not rejected upon
completion of the Initial Application Evaluation will be deemed an Eligible Application and
will be submitted to the Final Application Evaluation phase of the solicitation process. At
the conclusion of the Initial Application Evaluation, the Planning Director will notify each
Applicant of the results of the Initial Application Evaluation of their Application. All

East County MCDOP RFP 2017
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for East County Medical Cannabis Dispensary Operator Permits {MCDOP)

Applications that pass the Initial Application Evaluation will be submitted to the County
Selection Committee {“CSC”) for Final Application Evaluation. -

5. Initial Evaluation Criteria: The Initial Evaluation Criteria, which will be determined on a
Pass/ Fail basis, are as follows.

TABLE A

INITIAL EVALUATION CRITERIA

Evaluation Criteria “ ' ' ' Evaluation Measure

A. | Background Check:

if any person listed on the Application as an owner,
manager, supervisor or employee for the proposed
dispensary fails to pass a background check, the Application
will be rated a Fail in the Evaluation Criteria and will receive
no further consideration. - . Pass/ Fail

B. | Completeness of Application:

An Applicant must amend and refile an Application within
10 days after recelving notification that the application has
been deemed by the Planning Director to be improperly
completed or incomplete (Ordinance Code Section
6.108.090.B). If an Amended Application is not received
within 10 days of notification or if the Amended Application
is still deemed to be improperly completed or incomplete,
the Application will be rated a Fail in the Evaluation Criteria
and will receive no further consideration. Pass/Fall

C. Compliance with Ordlhance Code Section 6.108.100.A:

Any Application that meets any of the criteria in Section
6.108.100.A. of the Ordinance Code will be rated a Fail in
the Evaluation Criteria and will receive no further
consideration.

Assessment of compliance with the requirements of
Chapter 6.108 includes consideration of the following
requirements in Section 6.108.030.D.2 and 6.108.035.E.1-3:

® The proposed dispensa_ry site must be within the
East County, as shown on the map contained in
Exhibit B of Chapter 6.108 of the Ordinance Code. . Pass/Fail

East County MCDOP RFP 2017
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* No pér,mit shall be issued for a dispensary within: |

o five (5) miles* of another dispensary in the
unincorporated area shown in Exhibit B of
Chapter 6.108 (East County); or

O Ohe (1)‘mile of a permitted dispensary location
in an incorporated city.

» Each dispensary shali-comply with the zoning _
requirements in the Zoning Ordinance, the Alameda
County General Plan and any Specific Plan applicable
to the location of the dispensary, and shall meet all
of the following locational standards:

o No dispensary may be closer than one thbusand '
{1,000) feet from any school, any licensed child
or day care facility, public park or playground, -
drug recovery facility or recreation center.

o No dispensary shall be located in a residential
zone or its equivalent.

*Because compliance with the 5-mile spacing requirement
cannot be evaluated in advance, confirmation of
compliance with this requirement will be deferred untd. |
after the Applications are scored in the Final Evaluation
Process. -

B. FINAL APPLICATION EVALUATION

1. Final Selection Process: The Final Application Evaluation phase of the solicitation process
will include selection from the eligible Applications and the establishment of Operating
Conditions for any permits issued to the selected eligible Applicants. The County’s goal is to
grant Permits to the Applicants that represent the best quality applications as determined
by the combined weight of the evaluation criteria. The County intends to grant up to two
(2) Permit(s):

e If the number of eligible applications is the same as or less than two (2), then all eligible
Applications will be submitted for establishment of Operating Conditions.

o If the number of eligible applications exceeds two (2), then a competitive evaluation
process will be conducted in which Applicants are scored and ranked with the Planning
Director recommending issuance of a Permit to the highest ranked, eligible applicants
that meet the spacing requirements of Section 6.108.030.D.2.

East County MCDOP RFP 2017
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e If the proposed. locations of the two highest ranked Applications are within 5 miles of
one another, the highest ranked Applicant will be submitted for establishment of
Operating Conditions and the second highest ranked application will be deemed
ineligible due to failure to comply with the spacing requirement (see Table A, Section C).
The Director may then recommend issuance of the second permit to the next highest
ranked, eligible applicant(s).

Note that Applicants wishing to propose more than one location must submit complete,
separate applications for each proposed location. Each Application will be evaluated
separately. (Ordinance Code Section 6.108.110)

. County Selection Committee {“CSC”): If the number of Eligible Applications exceeds two
(2), the CSC will evaluate and score each eligible application in accordance with the Final
Evaluation Criteria set forth below in Table B. The CSC will be composed of County staff .
comprising representatives of the Planning Department, the Environmental Health
Department and the Sheriff's Office. The evaluation of the Applications shall be within the
sole judgment and discretion of the CSC.

All contact during the evaluation phase shall be through CDA-Planning staff only.
Applicants shall neither contact nor lobby evaluators during the evaluation process.
Attempts by any Applicant to contact and/or influence members of the CSC may result in
disqualification of the Applicant.

. Assessment of Final Evaluation Criteria: Each of the Final Evaluation Criteria below will be
used in ranking and determining the quality of Applications. Applications will be evaluated
according to each Final Evaluation Criteria, and scored on the zero to five-point scale -
outlined below. The scores for all Final Evaluation Criteria will then be added, according to
their assigned weight {below), to arrive at a weighted score for each proposal. An
Application with a high weighted total will be deemed of higher quality than an Application
with a lesser-weighted total. The final maximum score for any project is 550 points,
including the local agricultural community commitment points {maximum 10% of final
score).

The Final Evaluation Process may include a two-stage approach comprising an evaluation of
the written application and preliminary scoring {Stage 1) to develop a short list of
Applicants that will continue to the final stage of oral interviews and site visits (Stage 2).
The preliminary scoring will be based on the total points, excluding points allocated to the
oral interview and site visit.

If the two-stage approach is used, up to eight Applicants receiving the highest preliminary
scores and with at least 200 points will be invited to an oral interview and asked to host a
site visit. All other Applicants will be deemed -eliminated from the process at this point.

East County MCDOP RFP 2017
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All Applicants will be notified of the short list; however, the preliminary scores at that time
will not be communicated.

The zero to five-point scale range is defined as follows:

0 | Not Acceptable

Non-responsive, fails.to meet RFP specification. The application
has no probability of success.. If a mandatory requirement this
score will result in disqualification of proposal.

1 Poor

Below averagé, falls sh_ort of éxpectat'ions,-is substandard to that -
which is the average or expected norm, has a low probability of
success in achieving objectives per RFP.

2 | Fair-

Has a reasonable'proba-bility of success, however, some
objectives may not be met.

3 | Average

Acceptable, achieves all objectives in a reasonable fashion per
RFP specification. This will be the baseline score for each item
with adjustments based on interpretatlon of proposal by CSC
members.

Good

 Very good probability of success, better than that whlch is

Above Avgrage / average or expected as the-norm. Achieves alt objectives per

RFP requirements and expectations.

Excellent /
.| Exceptional

specification.

Exceeds expectations, very innovative, clearly superior to that
which is average or expected as the norm. Excellent probability
of success and in achieving aII objectives and meeting RFP

East County MCDOP RFP 2017
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4. Final Evaluation Criteria: The Final Evaluation Criteria and their respective weights are as
follows:

TABLEB

FINAL EVALUATION CRITERIA ~ STAGE 1

Evaluation Criteria ) Weight

A. Securit\} Plan (Ordinance Code Section 6.108.060:A.11):

An adequate Security Plan must contain a detailed
description of the proposed security arrangements for
ensuring the safety of persons from theft and robbery and
| protection of the premises from theft and burglary.

The Security Plan must:
e be submitted for review by the Sheriff;

e include alighting pian showing existingand
proposed exterior premises and interior lighting
levels;

¢ include atarms and security surveillance cameras;

o demonstrate that security video shall be maintained
for 30 business days and shall be made available to
the Sheriff upon request. The video system for
security cameras must be located in a locked,
tamper-proof compartment. A professionally’
monitored robbery alarm system shall be installed
and maintained in good working condition; and

® include the provision of a suitable locked safe on the
premises for after-hours storage of medical
cannabis.

In evaluating this criterion, the CSC will have regard to the
comments of the Sheriff {Section 6.108.090.A.2). - 20 Points

B. | Appropriateness of Site and Désign of Proposed Facility
(Ordinance Code Section 6.108.060.A.12&13 and '
17.06.040, 17.38.030 and 17.40.030, as applicable):

The proposed dispensary site:

e conforms with all applicable zonhing requirements, |
20 Points

e s consistent with the setbacks required in Sections

East County MCDOP RFP 2017
Page 14



Solicitation of Applications

for East County Medical Cannabis Dispensary Operator Permits (MCDOP)

6.108.030.D.2 and 6.108.030.E of the County
General Code,

o provides adequate car parking;

¢ provides adequate customer access from a county
road, and through proximity to population centers,

e is consistent with the Floor Area Ratio restrictions in
Measure D, included in the land use description
section of the East County Area Plan {(ECAP), and

e minimizes visual impacts with appropriate measures,
including fencing and screening.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the proposed location’s compliance with zoning
regulations (Section 6.108.090.A.3).

Operating Plan (Ge’-heral,Co&e Section 6. 108.0'60.A.21):
The Operating Plan must specifically describe how the

dispensary will operate consistent with state and local law,

including but not limited to:
e the minimum staffing levels for operation of the
dispensary;
e policies and procedures for record keeping;
o specific details of the dispensary’s track and trace
program;
o specific details of the dispensary’s product testing;

e specific details of the dispensary’s proposed odor
absorbing ventilation and exhaust systems;

e other relevant information regarding the operation
of the proposed dispensary; and

o a copy of the dispensary’s labor peace agreement
when the dispensary is required by California
Business & Professions Code Section 26051.5 to
enter into or abide by a labor peace agreement.

If the operation of the dispensary is proposed to inciude
the sale of edibles, the Operating Plan must include a

20 Points

description of how the dispensary will achieve compliance

East County MCDOP RFP 2017
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with the requirements for the packaging and labelting of

| edibles in Ordinance Code Section 6.108.190.B. In
evaluating compliance with Ordinance Code Section

1 6.108.190, the CSC will have regard to the comments of the
Department of Environmental Health (Section
6.108.090.A.2). .

Mitigation of Potential impacts (Ordinance Code Section
6.108.060.A.16):

The Application must include a description of the methods
by which the applicant will mitigate any potentially adverse
impacts, such as loitering, traffic, light, odors or noise, on
surrounding property owners.

The dispensary shall be designed to provide sufficient odor
absorbing ventilation and exhaust systems so that any odor
generated inside the dispensary is not detected outside the
building in which it operates, on adjacent public rights-of-
way or within other units located within the same building
as the dispensary If it occupies only a portion of the
building. ’

In evaluating this criterion, the CSC will have regard.to the
comments of the Community Development Agency in
relation to the conditions that are needed to mitigate
adverse impacts on surrounding uses (Ordinance Code
Section 6.106.090.A.3). 10 Points

Environmental Considerations

The Application must describe any proposed "green"
business practices relating to energy and climate, water
conservation, and materials and waste management.

Examples of “green” practices could include energy
efficiency and renewable energy, the use of green building
measures, and conservation and recycling/re-use programs,
among others. 5 Points

Community Benefit: |

Applicants must provide a description of a proposed
Community Benefits Program.

Examples of benefits could include, but are not limited to,
supporting or funding community programs, employment

5 Points

East County MCDOP RFP 2017
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. !

and job training programs, local substance abuse, cannabis
youth education, or domestic violence programs, or other
activities that benefit the residents of the County.

FINAL EVALUATION CRITERIA — STAGE 2 (OPTIONAL)

G. | Oral Interview:

The oral interview on the Application shall not exceed 60
minutes. The oral interview may include responding to
standard and specific questions from the CSC regarding the
Application. 10 Points

H. | Site Visit:

The CSC may arrange an inspection of the site to enable the
CSC to review the Application having regard to relevant site
features and constraints _ 10 Points

LOCAL AGRICUI.TURAI. COMMUNITY COMMITMENT

l. |Local Commitment:

Points equaling up to ten percent of the Applicant’s total
score for the above Final Evaluation Criteria {Stage 1 +
Stage 2) wilt be added based on the extent to which the
Applicant(s) demonstrate an historic and/or a long-term
commitment to improving the focal agricultural community. Ten Percent (10%)

1

Note: The assessment based on the Final Selection Criteria will be the Applicant’s final
score for the purposes of grant evaluation.

. CSC Recommendations: Applications will be evaluated by the CSC and ranked in accordance
with the Final Evaluation Criteria. The CSC will recommend the grant of a Permit to the
Applicant(s) who, in its opinion, has submitted the Application that attains the highest
overall point score. On receiving the CSC’s recommendations, the Planning Director shall
recommend issuance of a Permit(s) to the highest ranked, eligible applicants, that meet the
spacing requirements of Section 6.108.030.D.2°(as discussed more fully in Sections IV.A.5
and IV.B.1 above), subject to Operating Conditions.

. Operating Conditions: Prior to issuing Notice of intention to Grant a Permit(s), the Planning
Director shall establish Operating Conditions for each Permit (General Code Section
6.108.110.C), in addition to the Standard Conditions contained i in Section 6.108.120. The
Operating Conditions for each Permit shall:

East County MCDOP RFP 2017
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a. Belimited to the conditions necessary to carry out the purpose of Chapter 6.108 and to
mitigate specific and foreseeable adverse impacts on properties in the vicinity (General
Code Section 6.108.110.C);

b. Include the requirement for the Applicant to obtain (General Code Section
6.108.110.E):

{1)  Anyrequired state permits or licenses for the operation of a dispensary, if and
when applicable; and D

{2)  Alfland use entitlements required to operate a dispensary, if and when
applicable.

C. NOTICE OF INTENTION TO GRANT

1.

At the conclusion of the final selection process, all Applicants will be notified in writing by
personal delivery or certified US Mail, postage prepaid, return receipt requested, of the
Permit grant recommendations, if any, by CDA-Planning.

Successful Applicants will receive a Notice of Intention to Grant, providing the following
information:

a. Confirmation that the Applicant’s Application was successful and is being
recommended for grant of a Permit pursuant to this RFP;

b. The Operating Conditions that would attach to the Permit; and

c. The name of all Applicant(s) who are being recommended for grant of a Permit
pursuant to this RFP.

Unsuccessful Applicants will receive notice in writing providing the following information:
a. Notification that the Applicant’s Application was unsuccessful; and

b. The name of all Applicant(s) who are being recommended for grant of a Permit
pursuant to this RFP.

An Appiicant who has received a Notice of Intention to Grant shall, within ten (10) days
after receiving that notice, either (General Code Section 6.108.110.D):

a. Certify acceptance of the Operating Conditions, including the standard conditions,
of the Permit; or

b. Refuse to certify acceptance of the Operating Conditions.

East County MCDOP RFP 2017
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D. GRANT OF PERMIT(S)

1,

If the Applicant certifies acceptance of the Operating Conditions within ten (10) days, the
Permit shall be issued immediately by CDA-Planning. If the Applicant refuses or fails to
certify acceptance of the Operating Conditions within ten (10) days, the Application shall
be denied.

The County reserves the right to reject any or all responses that materially differ from any.
terms contained in this RFP or from any Exhibits attached hereto, to waive informalities
and minor irregularities in responses received, and to provide an opportunity for
Applicants to correct minor and immaterial errors contained in their submissions. The
decision as to what constitutes a minor irregularity shall be made solely at the discretion of
the County.

Any Applications that contain false or misleading information may be disqualified by the
County.

The County reserves the right to grant the Permit(s) to a single or multiple Applicant(s).

The RFP specifications, terms, condi'ti_ons and Exhibits, RFP Addenda and Applicant’s -
Application, may be incorporated into and made a part of any Permit that may be granted
as a result of this RFP.

The procedures regarding appeals from administrative determination are provided in
Ordinance Code Sections 6.108.130 - 6.108.150. As outlined in the Ordinance, an
Applicant may appeal a decision made by the Planning Director that an Application is
incomplete, that an Application does not comply with the requirements of Ordinance Code
Section 6.108.100, in relation ta the establishment or modification of Operating Conditions
or the refusal to grant a Permit. The appeal must be filed within 10 days following the
issuance of the decision. The appeal will be considered at a public hearing by an
Adrinistrative Panel. The Applicant may file an appeal to the Board of Supervisors of the
decision of the Administrative Panel within 10 days following the issuance of the decision.
The Board of Supervisors will consider the appeai at a public hearing at which the Board
may grant or deny the appeal or impose, delete or modify operating conditions of the
permit.

East County MCDOP RFP 2017
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FEES

1. Each Applicant progressing through the stages of the evaluation process pursuant to this
RFP will be required.to pay the following fees, on the dates specified in the Calendar of

Events:

a. Application Fee: $8,000;

b. Final Selection Fee: $4,000;
C. Permit Issuance fee: $2,000.

2. Applicants should also be aware that if they successfully obtain a Permit pursuant to this
RFP, they may also incur further fees pursuant to the following processes:

a. Any appeal pursuant to Alameda County General Code Section 6.108.130, pursuant
to which the appellant may be liable to bear the County’s reasonable costs
associated with an appeal;

b. Obtaining a CUP for a dispensary;
c. Quarterly monitoring and compliance; and

d. A potential future taxation measure, which may be implemented by the County.

V. INSTRUCTIONS TO APPLICANTS

A. COUNTY CONTACTS

CDA-Planning is managing the tompetitive process for this RFP on behalf of the County. All
contact during the competitive process is to be through the CDA Planning Department only,
through the contact persons listed below.

The evaluation phase of the competitive process shall begin upon receipt of Applications until a
Permit(s} has been granted. Applicants shall not contact or lobby evaluators during the
evaluation process. Attempts by an Applicant to contact evaluators may result in
disqualification of the Applicant.

The followihg website will be the official notification posting place of all Requests for Interest,
Proposais, Quotes and Addenda:

landuseprojects/medical-cannabis.htm
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General Questions Regarding the RFP: Potential Applicants may submit questions regarding
ordinance requirements or the contents of this RFP to Planning Department staff by 5:00 p.i
on the due date specified in the Calendar of Events. Responses to all general questions
received regarding the RFP or ordinance requirements will be included in the Addendum
described above.

Please submit general questions to:

Liz McElligott, Assistant Planning Director

Alameda County-Planning Department

224 W. Winton Avenue, Rm 111, Hayward, CA 94544
E-Mail: alizabeth meellizoli@®aceoy.0iR

PHONE: (510) 670-5400

Questions Regarding the Zoning of Specific Properties: If you have a question about the
zoning designation of a specific property, please contact the. County Permit Center either in
person at 399 Elmhurst Street, Hayward; or.by phone at: (510) 670-5400. .. . .

Questions Regarding Whether a Specific Property Meets Other Ordinance Requirements: If
you have a question about whether a specific property meets other ordinance requirements,
please direct those questions to:

Rodrigo Ordufia, Assistant Planning Director
-Alameda County Pianning Department

224 W. Winton Avenue, Rm 111, Hayward, CA 94544
E-Mail: rodsigo.orduna@®aczoy.or
PHONE: (510) 670-5400

B. SUBMITTAL OF APPLICATIONS

1. All applications must be hand delivered and must be received at the CDA Planning
Department of Alameda County by 5:00 p.m. on the due date specified in the Calendar of
Events.

NOTE: LATE APPLICATIONS CANNOT BE ACCEPTED. PLEASE ALLOW TIME FOR METERED
PARKING OR PARKING IN PUBLIC PARKING LOTS.

Applications will be received only at the address shown below, and by the time indicated in
the Calendar of Events. Any Application received after said time and/or dateorata place
other than the stated address cannot be considered and wilt be returned to the Applicant.
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All Applications must be hand delivered and must be received and time stamped by the
‘Planning Department at the stated address prior to the time designated. The timestamp
applied by a Planning Department staff member shall be considered the official submission
time for the purpose of establishing the actual receipt of Applications.

Applications are to be addressed as follows:

Medical Cannabis Dispensary Operation Permits
East County MCCOP RFP 2017

Alameda County, Planning Department

224 W. Winton Avenue, Rm 111

Hayward, CA 94544

The Applicant's name, return address, and the RFP title (“East County MCDOP RFP
2017”) must also appear on the package.

Applicants are to submit one original hardeopy Application (Exhibit A - Application
Response Packet, including additional required documentation), with original ink
signatures, plus 6 coples of the Application. The original Application is to be clearly marked
“ORIGINAL” with copies to be marked “COPY”. All Applications should be printed on plain
white paper, and must be in a 3-ring binder (NOT bound). It is preferred that all
Applications submitted shall be printed double-sided and on minimum 30% post-consumer
recycled content paper. Inability to comply with the 30% post-consumer recycled content
recommendation will have no impact on the evaluation and scoring of the Application.

Applicants must also submit an electronic copy of their proposal. The electronic copy must
be in a single file (PDF with OCR preferred), and shall be an exact scanned image of the
original hard copy Exhibit A — Application Response Packet, including additional required
documentation. The file must be on disk or USB flash drive and enclosed with the sealed
original hardcopy of the bid.

All costs required for the preparation and submission of an Application shall be borne by
the Applicarit.

All other information regarding the Application responses will be held as confidential until
such time as the County Selection Committee has completed its evaluation and Permit(s)
have been granted by the County.

Each Application received, with.the name of the Applicant, shall be entered on a record,
and each record with the successful Application indicated thereon shall, after the grant of

the Permit, be open to public inspection.
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C. RESPONSE FORMAT

1. Application responses are to be straightforward, clear, concise and specific to the
information requested.

2. In order for Application to be considered complete, the Applicant must provide responses
to all information requested. See Exhibit A — Application Response Packet. -

3. Application responses, in whole or in part, are NOT to be marked confidential or
proprietary. The County may refuse to consider any Application response or part thereof
so marked. Application responses submitted in response to this RFP may be subject to
public disclosure. The County shall not be liable in any way for disclosure of any such
records.
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CANNABIS DISPENSARY
ORDINANCE 6.108






ORDINANCE NO, 2017-

AN ORDINANCE AMENDING CHAPTER 6.108 OF THE ALAMEDA COUNTY
GENERAL ORDINANCE CODE TO REGULATE MEDICAL . CANNABIS
DISPENSARIES, TO PERMIT AND REGULATE THE DELIVERY OF MEDICAL
CANNABIS IN THE UNINCORPORATED AREA OF THE COUNTY OF ALAMEDA,
AND TO REGULATE THE SALE, DISPENSING AND DELIVERY OF EDIBLES

SECTION 1

The Board of Supervisors makes the following findings of fact in support of this ordinance:

1.

In 1996, the voters of the State of Califomia approved Proposition 215 (codified as California
Health and Safety Code section 11362.5 and titled the “Compassionate Use Act of 1996");
and

The intent of Proposition 215 was to enable persons who are in need of cannabis for
medical purposes fo be able to obtain and use it without fear of criminal prosecution under
limited, specified circumstances; and .

In 2004, Senate Bill 420 was enacted (codified as California Health and Safety Code section
11362.7 ef seq. and titled the "Medical Marijuana Program Act") to clarify the scope of the
Compassionate Use Act of 1996. The Medical Marijuana Program Act allows counties to
adopt and enforce rules and regulations consistent with its provisions; and

In 2011, Assembly Bill 2650 was enacted (codified as California Health and Safefy Code
section 11362.768). This law affirms that counties can adopt ordinances that restrict the
location and establishment of medical cannabis collectives and cooperatives; and

In 2015, Assembly Bill 243, Assembly Bill 266 and Senate Bill 643 were enacted (codified in
part as California Business and Professions Code seclion 19300 of seq. and titled the
"Medical Marfjuana Regulation and Safety Act"). These bills also amended provisions of the
Medical Marijuana Program Act reiated to the cultivation of medical cannabis; and

In 2016, Senate Bill 837 was enacted to change all references to medical marijuana or
marijuana to medical cannabis or cannabis, including changing the name of the Medical
Marijuana Regulation and Safety Act to the Medical Cannabis Regulation and Safety Act;
and

' The Medical Cannabis Regulation and Safety Act established a comprehensive framework

to license and regulate commercial medical cannablis cultivation, manufacturing, distribution,
transportation, sales, and testing; and -

On November 8, 2016, the voters of the State of California approved Proposition 64
(codified, in part, as California Business and Professions Code sections 26000 et seq. and
tittled the “Control, Regulate and Tax Adult Use of Marijuana Act’), which decriminalized the
adult use of cannabis for non-medical purposes and established a regulatory scheme at the
state level;.and



10.

11,

12,

13.

14.

15.

16.

17.

18.

19.

On June 27, 2017, Senate Bill 84 (codified, in part, as California Business and Professions
Code sections 26000 et seq. and titled the “Medicinai and Adult-Use Cannabis Regulation
and Safety Act”, or, "MAUCRSA") repealed and replaced MCRSA. MAL!CRSA consolidates’
the medical and non-medical cannabis statutes (MCRSA and Proposition 64).

Pursuant to California Business and Professions Code section 26200, nothing in the
Medicinal Cannabis Reguiation and Safety Act shall be interpreted to supersede or limit
existing local authority for law enforcement activity, - enforcement of -local zoning
requirements or local ordinances, or enforcement of local permit or licensing requirements;
and

This Ordinance is enacted, consistent with the Compassionate Use Act of 1996, the Medical
Marijuana Program Act, and the Medicinal and Adult-Use Cannabis Regulation and Safety
Act to protect the public health, safety, and welfare of residents of the County of Alameda in-
relation to the distribution and delivery of medical cannabis; and

In City of Riverside v. Inland Empire Patients Health and Wellness Center, Inc. (2013) 56
Cal.4th 729, the Califomia Supreme. Court conciuded that nothing in the Compassionate
Use Act nor the Medical Marijuana Program Act precludes a local jurisdiction from regulating
or prohibiting facilities that distribute medical cannabis; and

Although not authorized by the County, it is believed that the delivery of medical cannabis
has been occurring in the unincorporated area of the County; and

Permitting the delivery of medical cannabis provides an important service to those who are
seriously ili, elderly, and persons with disabilities who are otherwise- unable to easily access
“brick and mortar” dispensaries; and ‘

Absent appropriate regulation, the delivery of medical cannabis in the unincorporated area
of the County poses a potentiai threat to the public peace, health, and safety; and

Medical cannabis dispensaries have been dispensing food products containing cannabis,
commonly referred to as "edibles”, that may constitute a unique health hazard to the public
because, uniike other ingestible items, edibles are not presently regulated, inspected, or
analyzed for concentration by state or federal government; and

The County intends to proceed with further study and public meetings to consider additional
ordinances that most effectively regulate and license all facets of medical cannabis
activities, including cultivation and manufacturing; and

The County has a compelling interest in protecting the public health, safety, and welfare of
its residents, visitors and businesses, in preserving the peace and quiet of the
neighborhoods within the unincorporated areas of the County by regulating the distribution
and delivery of medical cannabis and the packaging, labeling and sale of edibles; and

In adopting the East County Area Plan (ECAP) in 1894 and Measure D in 2000, the Board
of Supervisors and the voters established an urban growth boundary and associated goals
and policies to protect agricultural and open space uses while allowing some limited
development, including “agriculture enhancing commercial uses” that can demonstrate an
economic connection to agricultural use and production and “visitor-serving commercial
uses” that promote agriculture and are subordinate and directly related to the area’s

2



agricultural production; and

20. The Board of Supervisors has determined that, with appropriate conditions, cultivation of
medical cannabis may be an appropriate conditionally permitted use in the agricultural
districts and outside of the urban growth boundary established by Measure D; and

21, The Board of Supervisors has determined that, with appropriate conditions, a dispensary
may be an appropriate conditionally permitted use in the agriculturai district and outside of
the urban growth boundary established by Measure D as an “agriculture enhancing
commerclal use” and a “visitor-serving commerclal use” that is economically related to and
supports the area’s cannabis cultivation; and

22. This Ordinance regulates the dispensing and delivery of medical cannabis and medical
cannabis products in the unincorporated areas of the County and does not address the
dispensing or delivery of cannabis for non-medical use under Proposition 64, MAUCRSA or
otherwise; and ‘

23. Nothing in this Ordinance shall be deemed to conflict with federal law as contained in the
Controlled Substances Act, 21 U.S.C. § 801 et seq. or to license -any activity that is
prohibited under said Act except as mandated by State law; and

24. Nothing in this Ordinance shall be construed to: (1) allow persons to engage in conduct that
endangers others or causes a public nuisance; (2) allow the use of cannabis for non-medical
purposes; (3) exempt dispensaries or delivery operations from compliance with zoning and
land use reguiations, or, (4) allow any activity relating to the cultivation, distribution, or
consumption of cannabis that is illegai under state or federal law.

SECTION 2

NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of the County of Alameda,
as follows:

Chapter 6.108 of the Alameda County General Ordinance Code is hereby amended to
read as follows:

Chapter 6.108 — MedIcal Cannabis Dispensaries, Delivery Operations and Edibles
6.108.010 - Purpose and intent.

The purpose and intent of this chapter is to implement state iaw by providing a means for
regulating the operation of medical cannabis dispensaries, the dellvery of medical cannabis, and
the packaging, labeling and sale of medical cannabls edibles in 2 manner that is consistent with
state law and which promotes the health, safety and general welfare of the residents and
businesses within the unincorporated portions of the county.

6.108.020 - Definitions.

The following words ‘and phrases shall have the following meanings when used in this chapter:

A. "Applicant” means a person who shall seek a perrhit under this chapter by filing an
application as provided for In this chapter.



. "Application” means that form provided by the director in accordance with this
chapter for the purpose of seeking a permit.

. “Bureau” means the Bureau of Cannabis Control within the California Department of
Consumer Affairs.

. “Brick and mortar” dispensary means a cannabis dispensary with a permanent
physical location for which a license or permit to dispense medical cannahis from a
store-front retail premise for direct physical access to qualified patients and primary
caregivers has been issued by the local jurisdiction in which the dispensary is
located and by the state, once state licenses become available.

. "Cannabis" shall have the same definition as in Business and Professions Cade
section 26001(f), which defines “cannabis” as all parts of the plant Cannabis sativa
Linnaeus, Cannabis indica, or Cannabis ruderalis, whether growing or not; the
seeds theraof: the resin, whether crude or purified, extracted from any part of the
plant; and every compound, manufacture, salt, derivative, mixture, or preparation of
the plant, its seeds, or resin. "Cannabis" also means the separated resin, whether
crude or purified, obtained from cannabis. "Cannabis" does not include the mature
stalks of the plant, fiber produced from the stalks, oil or cake made from the seeds
of the plant, any other compound, manufacture, salt, derivative, mixture, or
preparation of the mature stalks (except the resin extracted therefrom), fiber, oil, or
cake, or the sterilized seed of the plant which is incapable of germination. For
purposes of this chapter, "cannabis" does not mean "industrial hemp" as defined by
Section 11018.5 of the California Health and Safety Code.

. “Cannabis concenirate” or “Concentrate” shall have the same definition as in
Business and Professions Code section 26001(h), which defines “cannabis
concentrate” to mean cannabis that has undergone a process to concentrate one or
more active cannabinoids, thereby increasing the product's potency. Resin from
granular trichomes from a cannabis plant is a concentrate for purposes of this
chapter. A cannabis concentrate is not considered food, as defined by Section
109935 of the California Health and Safety Code, or a drug, as defined by Section
109925 of the California Health and Safety Code.

3. “Cannabis cultivation,” “Cultivate” or “Cultivation” means any activity involving the"

planting, growing, harvesting, drying, curing, grading, or trimming of medical
cannabis. Cannabis cultivation includes the operations of a cannabis nursery.
Cannabis cultivation does not mean the temporary maintenance and selling of
clones from a permitted dispensary, where such activities are incidental - and
subordinate to the primary dispensary operation.

. "Cannabis Delivery" or “Delivery” means the commercial transfer of medical
cannabis or medical cannabis products from a dispensary, up to an amount
determined by the Bureau, or, until the Bureau establishes an allowed amount, the
amount allowed by California Health and Safety Code Section 11362.77, to a
primary caregiver, qualified patient or person with an identification card as defined in
Section 11362.7 of the California Health and Safety Code, or a testing laboratory.
"Delivery" also includes the use by a dispensary of any technology platform owned
and controlled by the dispensary, or independently licensed by the Bureau, that
enables qualified patients, persons with an identification card or primary caregivers
to arrange for or facilitate the comimercial transfer by a licensed dispensary of
medical cannabis or medical cannabis products.



“Cannabis Delivery Operator” means a person hoiding a permit under this chapter to
engage in the delivery of medical cannabis or medical cannabis products.

"Cannabis Dispensary” or “Dispensary” means a premises where medicél cannabis,
medical cannabis products, or devices for the use of medical cannabis or medical
cannabis products are offered, either individually or in any combination, for retail
sale, including an establishment that delivers, medical cannabis and medical
cannabis ‘products as part of a retail sale under the authority of the California
Compassionate Use Act, the Medical Marijuana Program Act, or the medical
provisions of the California Medicinal and Adult-Use Cannabls Regulation and
Safety Act and as regulated by this chapter; provided, however, that the following
facilities are exempt from the requirement of & permit: -

1. A clinic that is licensed under Chapter 1 of Division 2 of the California Health
and Safety Code.

2. A health care facility that is licensed under Chapter 2 of Division 2 of the
Cailfornia Health and Safety Code.

3. A residential care facility for persons with chronic life-threatening illness that is
licensed under Chapter 3.01 of Division 2 of the California Health and Safety
Code.

4, A residential care facility for the elderly that Is licensed under Chapter 3.2 of
Division 2 of the California Health and Safety Code.

5. A residential hospice or & home health agency that is licensed under Chapter 8
of Division 2 of the Califomia Health and Safety Code. “Cannabis Operator”
means the natural person or designated officer responsible for the operation of
any pemnitted cannabis operation.

*Clone” means the cutting of a cannabls plant that has been re-planted and is non-.
flowering.

“Community Development Agency” means the community development agency of
the County of Alameda.

"County" means the County of Alameda.

“Director” means the director of the Community Development Agency or his
designee.

*Dispensing” means any activity involving the retail sale of medical cannabis or
medical cannabis products from a dispensary.

“‘Distribution” means the procurement, sale, and transport of medical cannabis and
medical cannabis products between entities licensed pursuant to the medical
provisions of Division 10 of the California Business and Professions Code.

“‘Edible cannabis product”, “Edible* or “Edibles” shall have the same definition as in
Business and Professions Code section 26001(t), which defines “edible cannabis

‘product” as a cannabis product that is intended to be used, in whole or in part, for

human consumption, including, but not limited to chewing gum, but excluding
products set forth in Division 15 (commencing with Section 32501) of the California
Food and Agricultural Code.  An edible cannabis product is not considered food, as
defined by Section 109935 of the California Health and Safety Code or a drug as
defined by Section 109925 of the Callfornia Health and Safety Code.



Y.

Z

AA

BB.

CC.

DD.

EE.

"Eligible application” means an application that domplies with the requirements of
the initial review and is submitted for final selection, as provided for in Section
6.108.110.

"Identification card" has the same definition as in Section 11362.7 of the California
Health and Safety Code, as it may be amended.

“L abeling” means any label or other writien, printed, or graphic matter upon a
medical cannabis product, or upon its container or wrapper, or that accompanies
any medical canrabis product. ‘

“Manufactured cannabis” means raw cannabis that has undergone a process
whereby the raw agricultural product has been transformed into a concentrate, an
edible product, or a topical product.

“Medical cannabis,” “medical cannabis product,” or “cannabis product’ means a
product containing cannabis, including, but not limited to, concentrates and
extractions, intended to be sold for use by medical cannabis patients in California
pursuant fo the Compassionate UseAct of 1996 (Proposition 215}, found at Section
11362.5 of the Health and Safety Code. For the purposes of this chapter, “medical
cannabis’ does not include “industrial hemp” as defined by Section 11018.5 of the
Health and Safety Code. .

. “Nursery” means a cannabis operation that produces only clones, immature plants,

seeds, and other agricultural products used specifically for the planting, propagation,
and cultivation of medical cannabis.

"Permit" means a permit issued by the county to a medical cannabis dispensary or
delivery operator under this chapter.

"Permittee” means a person who holds an effective and current permit under this
chapter.

"Person” means any human being or an incorporated or unincorporated business
entity or association established under the laws of the state.

"Person with an identification card” means an individual who is a qualified patient

who has applied for and received a valid identification card pursuant to Article 2.5 of
the California Health and Safety Code

"Premises" means the building in which a medical cannabis dispensary is operated
and, in addition, any accessory structures and appurtenant areas.

"Primary caregiver’ means the individual, designated by a qualified patient or a
person with an identification card, who has consistently assumed responsibility for
the housing, health, or safety of that patient or person, and may include those
persons identified in subdivision (e) of Section 11362.5 of the California Health and
Safety Code, as it may be amended.

"Qualified patient” means a person who is entitled to the protections of Section
11362.5 of the California Health and Safety Code, but who does not have an
identification card issued pursuant to Article 2.5 of the California Health and Safety
Code.

"School* means an institution of tearning for minors, whether public or private, that
offers a regular course of instruction.



FF. "Sheriff" means the sheriff of the County of Alameda and his or her authorized
representatives.

GG."State” means the state of California.

6.108.030 ~ Cannabis dispensary permit required.

A

3.

it shall be unlawful for any person to conduct, engage in or allow to be conducted or
engaged in, the operation of a medical cannabis dispensary in the unincorporated portion of

.Alameda County, uniess such medical cannabis dispensary has been granted a legally

effective permit issued under this chapter. Notwithstanding the above, the permits issued
under this chapter do not provide any protection or immunity for any person from state or
federal laws, or from prosecution pursuant to any applicable state or federal laws.

The owner, managing partner, officer of & corporation or such other person who shall be
primarily responsible for the operation of a proposed medical cannabis dispensary shall
apply for a permit under this chapter and, if granted, shail maintain the operation of the
medical cannabls dispensary in conformity with the terms of this chapter and of the permit.

The fact that an applicant possesses other types of state or county permits or licenses other
than those identified in Section 6.108.020 shall not exempt the applicant from obtaining a
permit under this chapter, nor shall the terms and conditions of any other such permit or
license modify the requirements of a permit granted under this chapter. -

At no time shall the county have in effect more than five permits.

1. In the West County, in no event shall the total number of permits for all areas shown in
Exhibit A (West County) exceed three. No more than two permits shall be issued in any
one of the two areas shown in Exhibit A (West County). No more than one permit shall
be issued in the other area shown in Exhibit A (West County).

2. In'the East County, in no event shall the total number of permits for all areas shown in
Exhibit B (East County) exceed two. No permit shall be issued for a dispensary within
five miles of another dispensary in the area shown in Exhibit B (East County) or within
one mile of a permitted dispensary location in an incorporated city.

3. No permit shall be issued in any portion of the unincorporated area that is not within one
of the areas delineated in Exhibit A or Exhibit B.

Notwithstanding subsection D of this section, each medical cannabls dispensary shall

comply with all zoning requirements in Title 17 of the Alameda County General Ordinance

Code, the Alameda County General Plan, and any Specific Plan applicable to the location

of the dispensary, including the requirement to obtain any conditional use permits, and shall

also meet all of the following locational standards: '

1. No dispensary may be closer than one thousand (1000) feet from any other
dispensary.

2, No dispensary may be closer than one thousand (1000) feet from any school, any
licensed child or day care facility, public park or playground, drug recovery facility or
recreation center.

No dispensary shall be located in a residential zone.or its equivalent.

6.108.035 — Cannabils delivery permit required.

A

It shall be unlawful for any person, including a legally permitted medical cannabis

dispensary, to conduct, engage in or allow to be conducted or engaged in the delivery of

7



medical cannabis or medical cannabis products in the unincorporated portion of Alameda
County, unless such person has been granted a legally effective delivery permit issued -under
this chapter. Notwithstanding the above, the permits issued under this chapter do not.provide
any protection or immunity for any person from state or federal laws, or from prosecution
pursuant to any applicable state or federal laws.

B. The owner, managing partner, officer of a corporation or such other person who shall be

primarily responsible for the operation of a proposed medical cannabis delivery operation shall
apply for a permit under this chapter and, if granted, shall maintain the operation of the medical

cannabis delivery operation in conformity with the terms of this chapter and of the permit.

C. The fact that an applicant possesses other types of state or county permits or licenses
shall not exempt the applicant from obtaining a delivery permit under this chapter, nor shall the
terms and conditions of any other such permit or license modify the requirements of a permit
granted under this chapter.

D. A medical cannabis delivery permit shall be issued only to a “brick and mortar’
dispensary holding a valid license or permit to dispense medical cannabis issued by the State of
California or by a California city, county, or city and county. - Mobile dispensaries that do not
have a permanent physical dispensary location (a “brick and mortar” dispensary) are not eligible
for and shall not be issued a delivery permit.

E. A delivery permit shall automatically expire, be suspended or revoked when the permit
holder's dispensary license or permit expires, is suspended or revoked. The expiration,
suspension or revocation of a delivery permit will not automatically affect the status of the
delivery permit holder’s dispensary license.

6.108.040 - Term of cannabis dispensary permits and renewals.

A. Each cannabis dispensary permit shall expire two years after the date of its iSsuance.

B. The term of each delivery permit shall run concurrent with the term of the delivery permit
holder's dispensary permit, but in no event longer than two years afler the date of its
issuance.

C. Any permit may be renewed by the director for successive two-year periods upon the

submission of a renewal application by the permittes. At the time of consideration- of a
renewal application, the county shall consider compliance with conditions in the prior term.

D. Any application for renewal shall be filed at least forty-five (45) days before expiration of the
permit.

E. Any application for renewal shall be rejected if:
1. The application is filed less than forty-five (45) days before its expiration.

2. The permit is suspended or revoked at the time of the application; provided, however,
that an application for renewal may be filed within ten days after the granting of a
permittee’'s appeal of the suspension or revocation of a permit.

3. The dispensary authorized by the dispensary permit has not been in regular operation
in the four months prior to the renewal application.

4. The dispensary fails to conform fo the criteria set forth in Section 6.108.100 or, for a
delivery permit, the dispensary fails to conform to the criteria set forth in Section

6.108.1286.



6.108.050 — Cannabis dispensary permit application and renewal procedures.

A

When one or more cannabis dispensary permits authorized by Section 6.108.030 'is
avallable for award, the director will Initlate a process to solicit applications for the
establishment of a dispensary within an area where a dispensary could be established
based upon the provisions of Section 6.108.030.

Each application for the establishment of a dispensary or renewal of an existing cannabis
dispensary permit shall be filed with the director and the director shall be responsible for
administering the application solicitation and renewal application processes as set forth in
this chapter.

The director shall adopt such forms and procedures as are necessary fo implement this
chapter with respect to the initial selection, future selection, renewal, revocation and
suspension of permits.

Wherever this chapter requires the county to give notice to an applicant, appellant or
permittes, such notice shall be given by the director, In writing, and shall be delivered efther
by personal delivery or by cerlified U.S. mall, postage prepaid, return receipt requested. In
addition, any such notice shail be posted at the address of the dispensary on the date of
the mailing of notice.

No person or facliiity that purports to have distributed or delivered cannabis prior to the
enactment of this chapter shall be deemed to have been a legally established dispensary or
delivery operation under the provisions of this chapter, and such person or facllity shall not
be entitled to claim a legal nonconforming status.

6.108.060 - Contents of cannabis dispensary permit application. -

A

In response to a solicitation for applications initiated by the director, each application for a
cannabis dispensary permit shall set forth or incorporate by reference the following
information and such other relevant information determined by the director to be reasonably
required, all in a standard form adopted by the director:

1. Address of the proposed cannabis dispensary and the name and address of the owner
of the premises.

2. The full name, date of birth, social security number, present address and telephone
number of the applicant.

3. The address to which notice of action on the application is to be malled.

4. Allresidential addresses of the applicant for the five years immediately prior to the date
of the application.

5. Written proof that the applicant is eighteen (18} years of age or older {i.e., California
driver's license, California identification card or birth certificate).

6. The height and weight and the color of eyes and hair of the applicant.
7. Photographs of the applicant for identification purposes to be taken by the sheriff.

8. The names and addresses of all businesses operated by and the employment of the
applicant for the five years immediately prior to the date of the application.

9. The address of any dispensaries that had previously been operated by the applicant
and a statement of whether the authorization for any such operation had been revoked
or suspended and, if so, the reason therefor.



10.

1.

12.

13.
14,
15.

16.

17.

The names and telephone numbers of the person or persons to be regularly engaged
in the operation of the proposed cannabis dispensary, whether an employee, volunteer
or contractor. The application shall also identify those persons, including telephone
numbers (e, emergency contact), having management and supervisory
responsibilities for the proposed dispensary. Every person listed as owner, manager,
supervisor or employee must submit fingerprints and other necessary information for a_
background check to the Alameda County Sheriffs Office, and be photographed for
identification purposes. In addition, any new employees, independent contractors,
other persons and/or volunteers regularly engaged in the proposed medical cannabis
dispensary must submit their information to the sheriff's office within five days prior to
their employment pursuant to Section 6.108.120(A)(11).

A security plan containing a detailed description of the proposed security arrangements
for ensuring the safety of persons from theft and robbery and protection of the
premises from theft and burglary. The security plan shall be approved by the Sheriff,
and shall include a lighting plan showing existing and proposed exterior premises and
interlor lighting levels, alarms and security surveillance cameras. Security video shall
be maintained for 30 business days and shall be made available to' the Sheriff upon
request. The video system for security cameras must be located in a locked, tamper-
proof compartment. A professionally monitored robbery alarm system shall be installed
and maintained in good working condition. The security pian shall include the provision
of a suitable locked safe on the premises for after-hours storage of medical cannabis.

A floor plan, consisting of a sketch or diagram showing the interior configuration of the
premises of the cannabis dispensary, including a statement of the total floor area
occupied by the- dispensary.” The sketch -or diagram need not be professionally
prepared, but must be drawn to a designated scale or drawn with marked dimensions
of the interior of the premises to an accuracy of plus or minus twelve (12) inches. The
dispensary must have a lobby waiting area at the entrance to receive clients, and a
separate and secure designated area for dispensing medical cannabis to gualified
patients, persons with an identification card or designated caregivers. -The primary
entrance shall be located and maintained clear of barfiers, iandscaping or similar
obstructions so that it is clearly visible from public streets, sidewalks, or site driveways.

A description of external appearance of the dispensary, including a precise depiction of
any signage, which shall not obstruct the entrance or windows of the dispensary. All
sighage shall comply with the County Zoning Ordinance. '

A description of products to be soid or dispensed by the dispensary.

The mission statement of the dispensary with respect to meeting the medical needs of
patlents in its area, as delineated by subsection D of Section 6.108.030.

A description of the methods by which the applicant will mitigate any potentially
adverse impacts, such as loitering, odors or noise, on surrounding property owners.
The dispensary shall be designed to provide sufficient odor absorbing ventilation and
exhaust systems to that any odor generated inside the dispensary is not detected
outside the building in which it operates, on adjacent pubiic rights-of-way, or within
other units located within the same building as the dispensary If it occupies only a
portion of the building.

Authorization for the county, its agents and employees to seek verification of the
information contained in the application. -
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11.

12.

13.

14.

15.

16.

17.
18.
19.

20,

21.

22,

The entrance to a dispensary shall be posted with a notice that states the restrictions
on the presence of persons under the age of eighteen (18) and that smoking, ingesting
or consuming cannabis on the premises is prohibited. In addition, each dispensary
shall conspicuously display the permit.

No dispensary may hold a license from the State Department of Alcoho! Beverage
Contro! to sell alcoholic beverages, nor may it include a business that sells alcoholic
beverages. No alcohol may be stored, sold, dispensed or used on the premises.

Each permittee shall maintain a current registry of persons, including, but not limited to,
employees, contractors and volunteers, who are regularly engaged in the operation of
the dispensary. The registry shall be provided to the director at any time upon request.
The registry shalt include the name, curmrent residential address, telephone number,
date of birth and the height, weight and color of eyes and hair of each such person. In
addition, any new employees, independent 'contractors, other persons - and/or
volunteers to be reguiarly engaged in the operation of the proposed medical cannabls
dispensary must submit their information to the sheriff's office within five days prior to
thelr employment or engagement.

No person who has been convicted of a felony within the past three years may be
actively engaged in the operation of any dispensary. A conviction within the meaning of
this section means a plea or verdict of guilty or a conviction following a plea of nolo
contendere. - T - )

A dispensary shall provide adequate security on the premises, including lighting and
alarms, to ensure the safety of persons and to protect the premises from theft.

The permittee shall provide the director with the name, telephone number and facsimile
number of a community relations contact to whom one can provide notice of problems
associated with the dispensary. The permitiee shall make a good faith effort to resolve
problems without the need for Intervention by the county.

A dispensary shall provide litter removal services twice each day of operation on and In
front of the premises and, if necessary, on public sidewaiks within one hundred (100)

feet of the premises.

A dispensary shall comply with county building, zoning and health codes, and shall
allow inspections to ensure conformance with such regulations.

A dispensary shall not be delinquent in the payment of fees required by this chapter.
All activities of the dispensary must take place within the interior of the building
A dispensary must have appropriate restroom facilities that will accommodate both

-male and female customers.,

Once the Bureau begins issuing licenses to testing laboratories, a dispensary shall
ensure that a representative sample of its cannabils and cannabls products have been
submitted for analytical testing at a licensed testing laboratory, as deflned in Business
and Professions Code section 26001(as), before the cannabis and cannabis products

are delivered to the dispensary.

A dispensary shall package all cannabis flowers sold on its premises in child resistant
packaging.

A dispensary shall implement a track and trace program with a unique identifier for

every product, both for inventory stored in a safe and inventory packaged for sale. A
dispensary shall implement a track and trace program that shall be in compliance with
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Section 26067, 26068 and 26069 of the California Business and Professions Code and
all applicable regulations, once that program is established and becomes operational.

23. A dispensary shall use devices that meet the standards of the California Department of
Food and Agriculture’s Division of Measurement Standards for all weighing and
measuring devices, including but not limited to scales and scanners; register with
Alameda County Sealer of Weights of Measures; allow inspections and sealing of all
weighing and measuring devices, including scanners or POS systems; and comply. with
all other requirements in Division 5 of Califomia Business and Professions Code
related to weights and measures, Tittle 4 Division 9 of the California Code of
Regulations, and any relevant Alameda County ordinance.

24. No dispensary shall (a) enter into any agreement with or employ a physician for the
purpose of evaluating patients for the issuance of a medical cannabis recommendation
or identification card; (b) allow a physician to locate on the dispensary premises at any
time for the purpose of issuing a medical cannabis recommendation or identification
card; (c) give or offer to give any form of remuneration to a physician if the physician or
his or her immediate family have a financial interest (as that term is defined in
California Business and Professions Code section 650.01) in the dispensary; and (d)
not -distribute any form of advertising for physician recommendations for medical
cannabis ' in Califomia unless the advertisement bears the notice to consumers
contained in California Business and Professions Code section 2525.5.

25. Each dispensary shall fully comply with the terms of its approved security plan, floor
plan and operating plan.

in order to minimize any adverse impacts. on surrounding properﬁes or residénts, the
standard operating conditions that are set forth in this section may be modified upon the
issuance of the permit of upon ten days' notice during the term of the permit.

During the term of each permit, the county shalt require the permittee to comply with the
standard operating conditions that are set forth in this section or as they may be modified in
accordance with subsection B of this section and, in addition, any such operating conditions
that may be established pursuant to subsections C and D of Section 6.108.110.

. At any time during the operation of a dispensary and without notice, the director, acting in
conjunction with other appropriate county officials, may enter the premises for the purpose
of observing compliance of the dispensary with the conditions of its permit.

Release of the county from liability. The owner and permittee of each dispensary and
delivery operation shali release the county, and its agents, officers, elected officials, and
employees from any injuries, damages, or liabilities of any kind that result from any arrest or
prosecution of dispensary or delivery operator owners, operators, employees, or clients for
violation of state or federal laws in a form satisfactory to the director.

County indemnification. The owners and permittee of each dispensary and delivery
operator shall indemnify and hold harmless the county and its agents, officers, elected
officials, and employees for any claims, damages, or injuries brought by adjacent or nearby
property owners or other third parties due to the operations at the dispensary or by the
delivery operator, and for any claims brought by any of their clients for problems, injuries,
damages or liabilities of any kind that may arise out of the distribution, delivery and/or on- or
off-site use of cannabis provided at the dispensary or delivered by the delivery operator in a
form satisfactory to the director.
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6.108.125 - Standard conditions for cannabls delivery operations.

A

Throughout the term of the medical cannabis delivery permit, each permit holder shall

not violate this chapter and shall comply with the following standard conditions:

1.

It shall be a violation of this chapter for a delivery operation to deliver, distribute, prowde
or allow to be provided cannabis to any person except those persons who are primary
caregivers, qualified patients or persons with an identification card, as defined by
California Health and Safety Code section 11362.7. All deliveries that do not comply with
provisions of Sections 26000, et seq., of the Business and Professions Code applicable
fo medical operations, associated state regulations, and the terms of the permit and this
chapter are prohibited. It shall be the responsibility of the permit holder to ensure that a
good faith effort is made fo verify the validity of any identification card or the written
recommendation from a licensed physiclan provided to the delivery operator.

All employees of a delivery operator delivering medical cannabis or medical cannabis
products shall carry a copy of the dispensary's current dlspensary license or permit and
the dispensary’s cument delivery permit authorizing those services with them during
deliveries and the employee's government-issued identification, and shall present that
license, permit and identification upon request to state and local law enforcement,
employees of regulatory authorities, and other state and local agencies enforcing this
chapter.

During any delivery, the permittee shall maintaln a physical copy of the delivery request
and shall make it available upon request of the director or law enforcement officers. The
delivery request documentation shall comply with state and federal law regarding the
protection of confidential medical information.

The qualified patient, person with an identification card or primary caregiver requesting
the delivery shall maintain a copy of the delivery request and shall make it available,

"upon request, to the director or law enforcement officers.

No deliveries shall bé made between the hours of 12:00 a.m. and 9:00 a.m. or between
the hours of 9:00 p.m. and 11:59 p.m. on any day.

No person who is less than eighteen (18) years of age may be employed or otherwise
engaged in the delivery of medical cannabis.

It shall be unlawful for any delivery operation to provide medical cannabls to any person
under the age of eighteen (18) unless that person is a qualified patlent or a primary
caregiver with a valid identification card in accordance with California Health and Safety
Code section 11362.7 or has a verifiable written recommendation from a licensed

physician for medical cannabis.

Each pemittee shall maintain & current registry of persons, including, but not limited to,
employees, contractors and volunteers, who are regularly engaged in delivery operations. The
registry shall be provided to the director at any time upon request. The registry shail include the
name, current residential address, telephone number, date of birth and the height, weight and
color of eyes and hair of each such person. Every person listed as owner, manager, supervisor or
employee must submit fingerprints and other necessary information for a background check fo
the Alameda County sheriffs office, and be photographed for idenfification purposes. In
addition, any new employees, independent contractors, other persons and/or volunteers
to be regularly engaged in the deilvery operation must submit their information to the

sheriff's office within five days prior to their employment.
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9. No person who has been convicted of a felony within the past three years may be
actively engaged in delivery operations. A conviction within the meaning of this section
means a plea or verdict of guilty or a conviction following a plea of nolo contendere.

10. Delivery vehicles shall not include signage or markings that identify the vehicle as a
cannabis delivery vehicle.

11, Delivery operators shall’ provide adequate security for their delivery personnel and
vehicles, to ensure the safety of persons and to protect the vehicle operators from theft.

12. The delivery permit holder will satisfy the release of liability and county indemnification
requirements in subdivision E and F of Section 6.108.120.

6.108.130 - Appeal from administrative determinations.

A

E.

An appeal may be filed by an applicant, permittee or the owner or ‘occupant of property
within one thousand (1,000) feet of any existing or proposed dispensary or by an applicant,
permittee or owner or occupant of property within the unincorporated area of the County for
any existing or proposed delivery operation. -

Any appellant may appeal an administrative determination that is made in relation to any of
the following actions:

1. Finding that an application is incomplete;

2. Determination that an application does not comply with the requirements of Section
6.108.100;

3. Establishment or m'odiﬁ_tion' of operating conditions;
4. Denial of a permit; or
5. Suspension or revocation of a permit.

Any appeal shall be filed with the director within ten days after the date of the notice of any
such administrative determination. ‘

Within ten days after the filing of an appeal, notice shall be given in accordance with’
Section 6.108.050. Such notice shall set forth the grounds for the appeal, the method of
submitting comments to the county regarding the appeal and the date and location of the
hearing of the appeal.

Any appeal that is not timely filed will be deemed ineffective and the administrative
determination that is being appealed will become final.

6.108.140 - Administrative review of appeal.

A

Within thirty (30) days after the filing of an appeal of an administrative determination, the
director shall convene a panel consisting of one or more representatives of the county
administrator, community development agency, health care services agency, and the sheriff
at which the appeal shall be heard in public session. The appellant and any interested
parties will be allowed to address the panel regarding the appeal.

Within ten days after conclusion of the hearing of the appeal by the administrative panel,
the director shall give notice of the decision of the panel.

Any appellant may file an appeal of the determination of the administrative panel within ten
days after the date of the notice of the decision of the administrative panel.
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6.108.150 - Hearing by the board of supervisors.

A.

B.

Within ninety (90) days after the filing of an appeal of the administrative panel's decision,
the board of supervisors shall conduct a hearing of the appeal.

At least ten days prior fo the hearing of the appeal by the board of supervisors, notice shatl
be given in accordance with Section 6.108.050. Such notice shall set forth the grounds for
the appeal, the method of submitting.comments to the county regarding the appeal and the
date and location of the hearing of the appeal by the board of supervisors. The board of
supervisors may give such additional notice of hearing as it deems appropriate in a
particular case.

The board of supervisors may take any appropriate action upon the origina! administrative
action that was appealed pursuant to Section 6.108.130, including granting or denying the
appeal or imposing, deletlng or modifying operating conditions of the pemmit. The decision
of the board of supervisors shall be final.

6.108.160 - Suspension and revocation.

A

The director may initiate the revocation or suspension of a permit when it shall appear that
the permittee has committed any of the foliowing actions:

1. Violates the operating or standard conditions of the permit or the requirements of state
or local laws,

2. Falls to take reasonable measures to contro! disturbances, loitering or such other
probiems on the premises.

No permit shall be revoked or suspended by virtue of this section until a hearing has been
held in the same manner as described in Section 6.108.140. Notice of the hearing shall
contain a brief statement of the grounds for revoking or suspending the permit and the time
and date for the hearing.

The decision of the administrative panel may Include ‘suspension, revocation or the
modification of the permit by adding conditions that are designed to reduce or remove the
problems that caused the proposed revocation or suspension of the pemnit.

Within ten days after conclusion of the hearing of the appeal by the administrative panel,
the director shall give notice of the decision of the panel,

Any appellant may appeal the determination of the administrative panel to the board of
supervisors within ten days after the date of the notice of the decision of the administrative
panel. The board of supervisors shall act upon the appeal in accordance with Section
6.108.150.

6.108.170 - Transfer of the permit.

A

B.

No permittee may transfer a permit without authorization by the county, granted in
accordance with this section,

A permittee shali apply for transfer of a dispensary permit by submitting an application that
complies with Section 6.108.060. The director shall verify information in the application and

‘shall approve the transfer unless it fails to comply with the standards set forth in Section

6.108.100.

A permittee shall apply for transfer of a delivery permit by submitting an application that
complies with Section 6.108.070. The director shall verify information in the application and
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shall approve the transfer unless it fails to comply with the standards set forth in Section
6.108.100.

D. Before a transfer of a permit may become effective, the transferee shall certify acceptance
of the operating conditions and the standard conditions of the permit.

6.108.180 - Prohibited operations. -

The permittee and or his or her agents shall at all times comply with Section 11326.5 ef seq. of
the California Health and Safety Code and this chapter in the operation of the dispensary and
the delivery operation. This includes, but is not limited to, the prohibition of delivery of medical
cannabis off the site of the dispensary premises unless the dispensary holds a valid delivery
permit.

6.108.190 — Sale, Distribution and Dispensing Edibles.

The sale, distribution and delivery of edibles shall be conducted in a manner that comiplies with
all applicable food safety laws for the protection of consuming medical cannabis patients. It
shall be uniawful for any dispensary or delivery operation to sell, distribute or deliver edibles not
prepared, packaged or labeled as required by this Section.

A.  Preparation of Edibles.

1, A facility, such as a commercial kitchen, that proposes to prepare, store, dispense, and
distribute edibles must comply with the relevant provisions of all state and local laws
regarding the preparation, distribution, labeling and sale of food. No food production
will be allowed in the same facility to avoid the unintentional contamination of food with
cannabis. - Facilities shall be constructed, permitted, operated and inspected in
accordance with the applicable building code and applicable food safety requirements
by the Alameda County Department of Environmental Health.

2. Individuals involved in the production or distribution of edibles shall thoroughly wash
their hands before commencing production and before handling the finished product.
Gloves must be worn when packaging edibles.

3. To reduce the likelihood of foodbome disease transmission, individuals who are
suffering from symptoms associated with acute gastrointestinal iliness or are known to
be infected with 2 communicable disease that is transmissible through foodstuffs are
prohibited from preparing edibles until they are free of that illness or disease, or are
incapable of transmitting the iliness or disease through foodstuffs. Individuals who have
sores or cuts on their hands must use gloves when preparing and handling edibles.

4. Producers of edibles must be state certified food handlers. The valid certificate must
be onsite at the facility where the edible is produced and made available during
inspections.

§. Hand-washing facilities shall be adequate and convenient and be furnished with 100F
hot running water. Hand washing facilities shall be located in the facility in edible
preparation areas and where good sanitary practices require employees to wash their
hands and provide effective hand-cleaning (fiquid soap) and disposable paper towel or
suitable drying devices.

B. Packaging and Labeling of Edibles. Edibles shall be jJabeled and packaged in
accordance with Section 26120 of the California Business and Professions Code and all
applicable regulations and as provided in this subdivision.
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1. All edibles shall be individually wrapped at the original point of preparation. Labeling
shall be distinctly and clearly legible on the front of the package and must include: (a) a
waming if nuts or other known allergens are used in the manufacturing of the edibles:
(b} a warning that the item is @ medication containing cannabis and the total weight (In
ounces or grams) and amount of active ingredients in the package; (c) the cuitivation
and manufacture date and source; (d) a statement that the contents are not a food
product; and (e) information indicating any caloric impact on the consumer. The
package label must have a waming clearly legible emphasizing that the product is to
be kept away from children.

2. Labels of edibles that are not tested for contaminants (baked goods) shall include a
statement that the cannabis used in the product was tested for contaminants.

3. Packaging of edibles shall be opaque (non see-through), and may not make it appear
as if the edible is a food product. Packaging that makes the product attractive to

children or Imitates candy is prohiblted. ‘
4. Packaging of edibles shall be tamper proof and child resistant.

C. Edible Product Log. Producers of edibles that are tested for contaminants shall maintain
a written or computerized log documenting:

1. The source of the cannabis used in each batch of product;
2. The contaminant testing date; and
3. The testing laboratory that analyzed the sample of the medical cannabis product.

6.108.200 - Misdemeanor violation.

Any person violating any of the provislons of this chapter is guilty of a misdemeanor. Each
person is guilty of a separate offense for each and every day during any pertion of which any
violation of any provision of this chapter or the permit is committed, continued or aliowed in
conjunction with the dispensary or delivery operation and is punishable accordingly. For
purposes of this section, each and every day of vioiation includes each day on which a-failure to
comply with this chapter or any conditions of a permit issued pursuant to this chapter continues.

6.108.210 - Civil injunction.

In addition to the penalties provided in this chapter, any condition caused or allowed to exist in
violation of any of the provisions of this chapter shall be deemed a public nuisance and shall, at
the discretion of county, create a cause of action for injunctive relief.

6.108.2220- Severability.

The provisions of this chapter are hereby declared to be severable. If any provision, clause,
word, sentence or paragraph of this chapter or the application thereof to any person,
establishment or circumstances shall be held invalid, such invalidity shali not affect the other
provisions or application of this chapter.

6.108.230 - Judicial review.
Judicial review of a final decision made under this chapter may be had by filing a petition for a
writ of mandate with the Superior Court in accordance with the provisions of Section 10984.5 of

the Callfomia Code of Civil Procedure. Any such petition or any other action seeking judicial
review shall be filed within ninety (90) days after the day the decision becomes final.
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Chapter 6.108 of the Alameda County General Ordinance Code is hereby further amended as
follows: '

Delete Exhibit A, inciuiding the list of Assessor parcel numbers for each area, and insert
the revised Exhibit A attached to this Ordinance.

Delete Exhibit B and insert the revised Exhibit B attached to this Ordinance.
- SECTION 3

This ordinance shall take effect and be in force thirty (30) days from and after the date of
passage and before the expiration of fifteen (15) days after its passage it shall be published
once with the names of the members voting for and against the same in the Inter-City Express,
a newspaper published in the County of Alameda.

Adopted by the Board of Supervisors of the County of Alameda, State of California, on

the ___dayof , 2017, by the following called vote:
AYES:
NOES:
.EXCUSED:
WILMA CHAN

President of the Board of Supervisors

ATTEST:

Clerk of the Board of Supervisors,

By:

Deputy Clerk

APPROVED AS TO FORM:
DONNA R. ZIEGLER, COUNTY COUNSEL

By.
Heather Littlejohn
Deputy County Counsel
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Larry Gosselin DVM | OLN z017-p0 227
12200 I\I/I,welmore,g:l.tf%

February 11, 2018

Alameda County Board of Supervisors c/o
Alameda County Planning Department
224 W. Winton Ave

Hayward, CA 94554

Regarding: .

Application- PLN2017-00227

Applicant- Larry Gosselin DVM

Appeal of Decision of Administrative Appeals Panel

Dear Board of Supervisors:

This letter is in response to the City of Livermore Letter of Appeal dated January 2, 2018; and to
testimony and comments made at the Hearing of the Ad Hoc. Administrative Appeals Panel convened on
February 2nd, 2018. The Ad Hoc Appeals Panel sustained the appeal of the City of Livermore resulting
in the denia] of the application. I request the Board of Supervisors affirm the Community Development
Agency’s selection of Application- PLN2017-00227 for approval.

This letter will respond to six points:

1) The City of Livermore asserts that the location of the project within Livermore’s UGB and SOl
as well as ECAP policies 3 & 4, entities the City to collaborative planning authority.

Response: ‘

a) LAFCO informs that “Counties possess sole land use jurisdiction over unincorporated territory
whether located outside or inside of a city’s SOL " (LAFCOs, General Plans, and City
Annexations”, Governor’s Office of Planning and Research, 2012. p14)

b) ECAP policies 3 & 4 are clearly not specific to a single project on a single parcel. ECAP does
ot create authority for any jurisdiction, other than Alameda County, to judge the merits of a
County.applicant or project.

2) The City-of Livermore asserts the project is inconsistent with the Livermore General Plan which
considers appropriate uses to be “hotels and motels, restaurants, and gasoline service stations”.
Response: The project parcel is designated Large Parcel Agriculture by Alamedu County. That
land use conditionally permits agricultural supporting commercial uses such as a Medical
Cannabis Dispensary. The County of Alameda has developed programs and policies to Dprevent
the urbanization suggested by the City. It is inconsistent with ECAP Jor the county to deny
agricultural supporting commercial uses Jor the benefit of a city’s unchecked wrban expansion.

3) The City of Livermore asserts it did not have adequate notice and.should have been aliowed
“opportunity to provide input during the selection process for the Medical Cannabis Dispensary

Operator Permits.” (City of Livermore Appeal Letter; January 2, 2018; p2)



4)

5)

6)

Response: _ L

a) The development of the Medical Cannabis Ordinance was a lengthy process that encouraged
the sharing of information and collaboration amongst many citizens, neighborhood groups,
committees, stakeholder groups, planning staff, the Sheriff’s Department and the offices of
the Supervisors. The permitting timeline was detailed and could be clarified by attending
meetings, obtaining the information from the County, or communicating directly with staff. I
cannot recall any process in Alameda County that has received more notice. The City of
Livermore had adequate opportunity to participate. _

b) It is disconcerting that the City of Livermore wished to extend its decision-making authority
1o an Alameda County administrative process. To properly do so, the City and the County
would normally give public notice, receive public comment, and possibly create a joint
powers authority. None of these procedures were followed. The City has no authority to
“provide input” during the selection process other than through the public process.

The City of Livermore asserts the permit applications should have undergone CEQA Teview.
Response: Before CEQA review can be considered, a CUP applicant must be selected by an
administrative process. CEQA review is feasible after an applicant is selected, but not before.

The City of Livermore believes a medical cannabis dispensary “will have community character
impacts af a major gateway into Livermore.” (City of Livermore Appeal Letter; January 2,2018;
p2) -
Response: .

a) Dense urban warehouses, miscellaneous commercial uses, and traffic corridor commercial
services describes the “community character” established by the City of Livermore in the
area south of I-580. A mitigated Medical Cannabis Dispensary located to the north of I-580
will not detract from the City of Livermore’s urban “major gateway” presentation. Please
see Attachment 1.

b) The benefit of agriculture enhancing commercialuses; including a Medical Cannabis
Dispensary, has already been decided by the voters of Alameda County, Board of
Supervisors, and Community Development Agency Staff. As a conditional use, a Dispensary
is consistent with the community character of a newly evolving agricultural economy in
Alameda County. _

¢) This application included description of an Executive Management Team that reflects the
social and cultural diversity of Alameda County. The highest score possible was received for
Local Agricultural Community Commitment. These attributes reflect the “community
character” of rural Alameda County much more than the City of Livermore’s urbanization of
Greenville Road.

The City of Livermore asserts that the motocross track located at 7727 Altamont Pass Rd, within
1000 feet of the dispensary, is a recreation center. The Ad Hoc Appeal Panel focused on the
Califormia State Health and Safety Code definition of “Youth Center” to grant the appeal. That
HSC definition states a youth center is “primarily used...for minors™; the definition can be read
at Attachment 2.

Response:

a) The motocross track is closing. The finding that the motocross track was a “youth center” or
“wocreation center” is not applicable to this application. Norman Cornett, the property
owner at 7727 Altamont Pass Rd. has notified me he wishes to develop the property with uses
consistent with Policies 77-84 of ECAP. Mr. Cornett has already paid for, and has done,



b)

engineering to begin his project and will be developing his land use plan afier meeting with
Planning Department staff’

Regardless of the closing of the track, a motocross track is not a “recreation center”. As a
‘conditionally permitted project it is deseribed as an “outdoor recreation facility”. A
recreation center is not strictly defined but is traditionally thought of as a complex of rooms
or buildings used for multiple recreational uses and by multiple organizations. If a motocross
track is considered a recreation center then the same standard should be applied to any
horse boarding stable, bed and breakfast inn, event center, wine tasting room, roping arena,
hiking trail, and all rural roads used for bicycling. A singular use does not make a recreation
center.

The California State Health and Safety code clearly states that to be a “Youth Center” the
Jacility must be “primarily used” “for minors”. The examples given in the HSC definition
reflect relatively passive activities that require minimal adult supervision consistent with the
intent to have minors as the primary users. Club Moto’s use is inconsistent with this
definition for several reasons including:

a. The Club Moto web site (Attachment 3) states “Club Moto is enjoyed by many
riders of various skill levels from beginner's (sic) to AMA Pro's (sic), both young
and old.” Al age groups use the facility. It is not “primarily used” by youth,

b. Youth dirt-track motorcycle riding is an adult supervised activity. Due to this level of
adult supervision it is inaccurate to characterize the Jacility as “primarily used” by
minors.

¢. The trackis open an average of only 16.5 hours per week. It is “primarily used” as
open space, and not “for minors”.

d. The county assessor describes the property as: “Rural Property used for
agriculture”(Attachment 4), not as a “private Sacility that is primarily used to host
recreational or social activities for minors”, ‘

e. The presence of minors, with intense adult supervision, is not consistent with the
definition of “primarily used” “for minors”.

Thank you for your consideration of this matter.

Sincerely,

;@Vg} Aot Dus

Larry Gosselin DVM



Attachment 1

Looking to the west at 1-580. The intense urban development that
serves as Livermore’s Greenville Rd “major gateway” is o the left
of I-580. The Dispensary is proposed for agricultural property that is
ideally located for agricultural supporting commercial uses and is
marked by the blue star.



Attachment 2

HEALTH AND SAFETY CODE - HSC

DIVISION 10. UNIFORM CONTROLLED SUBSTANCES ACT [11000 - 11651]

CHAPTER 6. Offenses and Penalties [11350 - 11392]

ARTICLE 1. Offenses Involving Controlled Substances Formerly Classified as Narcotics [11350 -
11356.5]

Section 11353.1. -

() (2) “Youth center” means any public or private facility that is primarily used to host recreational or
social activities for minors, including, but not limited to, private youth membership organizations or
clubs, social service teenage club facilities, video arcades, or similar amusement park facilities.

Highlights added



Attachment 3.

Welcome to Club Motol

Established in 1995, Club Moto is enjoyed by many riders of various skill levels from’
beginner’s to AMA Pro’s, both young and old. The facility is Owned and Operated By Mike
Sexton, a well established track builder and designer who also Operates ArgylIMX Parkin
Dixon.

Highlights added
Logo and text can be found at:
http://www.clubmoto.conﬂ




Attachment 4
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“ County Selection Committee member: (ommantar (Ml [es Date /2-13-11

Applicant: -/_mxu,:‘ Gossee v DVM

A. FINAL APPLICATION EVALUATION

1. Final Selection Process: The Final Application Evaluation phase of the
solicitation process will include selection from the eligible Applications and
the establishment of Operating Conditions for any permits issued to the
selected eligible Applicants. The County’s goal is to grant Permits to the
Applicants that represent the best quality applications as determined by the
combined weight of the evaluation criteria. The County intends to grant up to
two (2) Permit(s):

* [f the number of eligible applications is the same as or less than two (2),
then all eligible Applications will be submitted for establishment of
Operating Conditions.

e If the number of eligible applications exceeds two (2), then a competitive
-evaluation process will be conducted in which Applicants are scored and
ranked with the Planning Director recommending issuance of a Permit to
the highest ranked, eligible appllgants that meet the spacing requirements
of Section 6.108.030.D.2.

* Ifthe proposed locations of the two highest ranked Applications are within
5 miles of one another, the highest ranked Applicant will be submitted for
establishment of Operating Conditions and the second highest ranked
application will be deemed ineligible due to failure'to comply with the
spacing requirement (see Table A, Section C). The Director may-then
recommend issuance of the second permit to the next highest ranked,
eligible applicant(s).

Note that Applicants wishing to propose more than one location must submit
complete, separate applications for each proposed location. Each Application
will be evaluated separately. (Ordinance Code Section 6.108.110)

2. County Selection Committee (“CSC”): If the number of Eligible Applications
exceeds two {2), the CSC will evaluate and score each eligible application in
accordance with the Final Evaluation Criteria set forth below in Table B. The
CSC will be composed of County staff comprising representatives of the
Planning Department, the Environmental Health Department and the Sheriff's



County Selection Committee member: _ ‘ Date

Applicant:

Office. The evaluation of the Applications shall be within the sole judgment
and discretion of the CSC. '
All contact during the evaluation phase shall be through CDA-Planning staff
only. Applicants shall neither contact nor lobby evaluators during the
evaluation process. Attempts.-by any Applicant to contact and/or influence
members of the CSC may result in disqualification of the Applicant.

_ Assessment of Final Evaluation Criteria: Each of the Final Evéluation Criteria

below will be used in ranking and determining the quality of Applications.
Applications will be evaluated according to each Final Evaluation Criteria, and
scored on the zero to five-point scale outlined below. The scores for all Final
Evaluation Criteria will then be added, according to their assigned weight
{below), to arrive at a weighted score for each proposal. An Application with
a high weighted total will be deemed of higher quality than an Application
with a lesser-weighted total. The final maximum score for any project is 550
points, inE‘IuHiﬁé"t‘F’éi&&fﬁéﬁ?ulﬁ:ﬁﬁéhr'nun'i"tv commiitment points
(maximum 10% of final score).

The Final Evaluation Process may include a two-stage approach comprising an

.evaluation of the written application and preliminary scoring {Stage 1) to

develop a short list of Applicants that will continue to the final stage of oral
interviews and site visits (Stage 2). The preliminary scoring will be based on
the total points, excluding points allocated to the oral interview and site visit.
If the two-stage approach is used, up to eight Applicants receiving the highest
preliminary scores and with at least 200 points will be invited to an oral
interview and asked to host a site visit. All other Appticants will be deemed
eliminated from the process at this point.

All Applicants will be notified of the short list; however, the preliminary scores
at that time will not be communicated. -

The zero to five-point scale range is defined as follows:

Non-responsive, fails to meet RFP specification. The
application has no probability of success. If a
mandatory requirement this score will result in
disqualification of proposal.

0 | Not Acceptable




County Selection Committee member:

Date

Below average, falls short of expectations, is
substandard to that which is the average or
expected norm, has a low probability of success in
achieving objectives per RFP.

Has a reasonable probability of success, however, some
objectives may not be met.

Acceptable, achieves all objectives in a reasonable
fashion per.RFP specification. This will be the baseline
score for each item with adjustments based on
interpretation of proposal by CSC members.

Very good probability of success, better than that which
Is average or expected as the norm. Achieves all.
objectives per RFP requirements and expectations.

Applicant:

1 Poor

2 Fair

3 | Average

4' Above Average /
Good

5 Excellent /
Exceptional

Exceeds expectations, very inndvative, clearly superior
to that which is-average or expected as the norm.
Excellent probability of success and in achieving all

| objectives and meeting RFP specification.

4. Final Evaluation Criteria: The Final Evaluation Criteria and their
respective weights are as follows:




Countly Selection Committee member:

TABLE B Date

Applicant:

FINAL EVALUATIO_N CRITERIA - STAGE 1

Evaluation Criteria

Weight

A.

Security Plan (Ordinance Code Section 6.108.060.A.i:[):_

An adequate Security Plan must contain a detailed
description of the proposed security arrangements for
ensuring the safety of persons from theft and robbery and
protection of the premises from theft and burglary.

The Security Plan must:
e be submitted for review by the Sheriff;

e include a lighting plan showing existing and
proposed exterior premises and interior lighting
levels;

o include alarms and security surveillance cameras;

e dernonstrate that security video shall be maintained
for 30 business days and shall be made available to
the Sheriff upon request. The video system for
security cameras must be located ina locked,
tamper-proof compartment. A professionally

‘monitored robbery alarm system shall be installed
and maintained in good working condition; and

e include the provision of a suitable jocked safe on the
premises for after-hours storage of medical
cannabis.

In evaluating this criterion, the CSC will have regard to the
comments of the Sheriff (Section 6.108.090.A‘2).

d‘f }( 20 Points

‘Appropriateness of Site and Design of Proﬁoséd Facility

(Ordinance Code Section 6.108.060.A.12&13 and
17.06.040, 17.38.030 and 17.40.030, as applicable):

The proposed dispensary site:
« conforms with all applicable zoning requirements,

¢ isconsistent with the setbacks required in Sections
6.108.030.D.2 and 6.108.030.E of the County
General Code,

e provides adequate car parking;

3)( 20 Points




Co'unty- Selection Committee member:

Applicant:

Date

® provides adequate customer access from a county
road, and through proximity to population centers,

® is consistent with the Floor Area Ratio restrictions in
Measure D, included in the land use description
section of the East County Area Plan (ECAP), and

® minimizes visual impacts with appropriate measures,
including fencing and screening.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the proposed location’s compliance with zoning
regulations (Section 6.108.090.A.3). '

The Oherating Plan must specifically describe how the

Operating Plan {General Code Section 6.108.060.A.21):

dispensary will operate consistent with state and local law,
including but not limited to:

e the minimum staffing levels for operation of the
dispensary;

® policies and procedures for record keeping;

e specific details of the dispensary’s track and trace
program;

® specific details of the dispensary’s product testing;

® specific details of the dispensary’s proposed odor
absorbing ventilation and exhaust systems;

¢ other relevant information regarding the operation
of the proposed dispensary; and

¢ acopy of the dispensary’s labor peace agreement
when the dispensary is required by California
Business & Professions Code Section 26051.5 to
enter into or abide by a labor peace agreement.

If the operation of the dispensary is proposed to include
the sale of edibles, the Operating Plan must include a
description of how the dispensary will achieve compliance
with the requirements for the packaging and labelling of

1‘/ XC 20 Points




County Selection Committee member: Date

Applicant:

edibles in Ordinance Code Section 6.108.190.B. In
evaluating compliance with Ordinance Code Section
6.108.190, the CSC will have regard to the comments of the
Department of Environmental Health (Section
6.108.090:A.2).

D. 'Mlt'lgat'llon of Potentiai impacts (Ordinance Code Section
6.108.060.A.16):

The Applicatiori must include a description of the methods
by which the applicant will mitigate any potentially adverse
impacts, such as loitering, traffic, light, odors or noise, on
surrounding property owners.

The dispensary shall be designed to provide sufficient odor
absorbing ventilation and exhaust systems so that any odor
generated inside the dispensary is not detected outside the
building in which it operates, on adjacent public rightS—of—
way or within other units located within the same building
as the dispensary if it occupies only a portion of the
building.

| In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the conditions that are needed to mitigate

| adverse impacts on surrounding uses (Ordinance Code

Section 6.106.090.A.3). l/ X 10 Points

E. | Environmental Considerations

The Application must describe any proposed "green"
business practices relating to energy and climate, water
; conservation, and materials and waste management.

Examples of “green” practices could include energy
efficiency and renewable energy, the use of green building
measures, and conservation and regycling/ re-use programs, q

among others. : )( 5 Points

F. | Community Benefit:

Applicants must provide a description of a proposed
Community Benefits Program. _ (f)ﬁ 5 Points




County Selection Committee member: . D_iatc

Applicant; w

Examples of benefits could include, but are not limited to,
supporting or funding community programs, employment
and job training programs, local substance abuse, cannabis
youth education, or domestic violence programs,-or other
activities that benefit the residents of the County.

FINAL EVALUATION CRITERIA - STAGE 2 (OPT! IONAI.)

G. | Oral interview:

The oral interview on the Application shall not exceed 60
minutes. The oral interview may include responding to
standard and specific questions from the CSC regarding the
Application. 10 Points

H. | Site Visit:

The CSC may arrange an inspection of the site to enable the
CSC to review the Application having regard to relevant site
features and constraints. 10 Points

LOCAL AGRICULTURAL COMMUNITY COMMITMENT

l. | Local Commitment:

Points equaling up to ten percent of the Applicant’s total
score for the above Final Evaluation Criteria (Stage 1+ l 0 ?o
" | Stage 2) will be added based on the extent to which the
Applicant(s) demonstrate an historic and/or a long-term
commitment to improving the local agricultural community. Ten Percent (10%)

Notes:




Date

County éélecﬁon Committeg.member:
’
Applicant: %) o B

A Securitv Plan.. T 20 | )t ’
B | Appropriateness of Site and 20
Design of Proposed Facility _ 3 . 60
C | Operating Plan q. 20 Ao
D | Mitigation of Potential impacts 9 10 uo
E | Environmental Considerations l-{ 5 20
£ | Community Benefit: f-’ 5 29
| SUBTOTAL | 390
Oral Interview: 10
H | Site Visit: | o 10
| | Local Commitment: | 0701 30\ 10% max 30
GRAND
TOTAL 330




Coml-ty'Selecﬁqn Committee member: 0{ v L—o‘ﬂ{(,"l/ Date IZ,( (3 {[’-7—

Applicant: | vV ;b&c- LA -

A. FINAL APPLICATION EVALUATION

1. Final Selection Process: The Final Application Evaluation phase of the
solicitation process will include selection from the eligible Applications and
the establishment of Operating Conditions for any permits issued to the
selected eligible Applicants. The County’s goal is to grant Permits to the
Applicants that represent the best quality applications as determined by the
combined weight of the evaluation criteria. The County intends to grant up to
two (2) Permit(s):

* [f the number of eligible applications Is the same as or less than two (2),
then all eligible Applications will be submitted for establishment of
Operating Conditions.

e If the number of eligible applications exceeds two (2), then a competitive
evaluation process will be conducted in which Applicants are scored and
ranked with the Planning Director recommending issuance of a Permit to
the highest ranked, eligible applicants that meet the spacing requirements
of Section 6.108.030.D.2.

¢ If the proposed locations of the two highest ranked Applications are within
5 miles of one another, the highest ranked Applicant will be submitted for
establishment of Operating Conditions and the second highest ranked
application will be deemed ineligible due to failure to comply with the
spacing requirement (see Table A, Section C). The Director may then
recommend issuance of the second permit to the next highest ranked,
eligible applicant(s).

Note that Applicants wishing to propose more than one location must submit
complete, sepa rate applications for each proposed location. Each Application
will be evaluated separately. (Ordinance Code Section 6.108.110)

2. County Selection Committee (“CSC”): If the number of Eligible Applications
exceeds two (2), the CSC wili evaluate and score each eligible application in
accordance with the Final Evaluation Criteria set forth below in Table B. The
CSC will be composed of County staff comprising representatives of the
Planning Department, the Environmental Health Department and the Sheriff’s



County'SEl'édti%ﬁ b&ﬁmittee member: -. % '\:;'& w-. . Date

Applicant:
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Office. The evaluation of the Applications shall be within the sole judgment
and discretion of the CSC. .

All contact during the evaluation phase shall be through CDA-Planning staff
only. Applicants shall neither contact nor lobby evaluators during the
evaluation process. Attempts by any Applicant to contact and/or influence
members of the CSC may result in disqualification 6f the Applicant.

_ Assessment of Final Evaluation Criteria: Each of the Final Evaluation Criteria

below will be used in ranking and determining the quality of Appiicati'ons.
Applications will be evaluated according to each Final Evaluation Criteria, and
scored on the zero to five-point scale outlined below. The scores for all Final
Evaluation Criteria will then be added, according to their assigned weight
(below), to arrive at a weighted score for each proposal. An Application with
a high weighted total will be deemed of higher quality than an Application
with a lesser-weighted total. The final iaximum score for any project is 550
points, including the local agricultural community commitment points
(maximum 10% of-final score). '

The Final Evaluation Process may include a two-stage approach comprising an
evaluation of the written application and preliminary scoring (Stage 1) to
develop a short list of Applicants that will continue to the final stage of oral
interviews and site visits (Stage 2). The preliminary scoring will be based on

the total points, excluding points allocated to the oral interview and site visit.

If the two-stage approach is used, up to eight Applicants receiving the highest
preliminary scores and with at least 200 points will be invited to an oral
interview and asked to host a site visit. All other Applicants will be deemed
eliminated from the process at this point.

Ali Applicants will be notified of the short list; however, the preliminary scores
at that time will not be communicated.

The zero to five-point scale range is-defined as follows:

Non-responsive, fails to meet RFP specification. The
application has no probability of success. If a
mandatory requirement this score will result in
disqualification of proposal.

|10 | Not Acceptable




Date

" County Selection Committee member:

Below average, falls short of expectations, Is
substandard to that which is the average or
expected norm, has a low probability of success in
achieving objectives per RFP.

Has a reasonable probability of success, however, some
objectives may not be met.

Acceptable, achieves all objectives in a reasonable
fashion per RFP specification. This will be the baseline
score for each item with adjustments based on
interpretation of proposal by CSC members.

Very good probability of success, better than that which
Is average or expected as the norm. Achieves all
objectives per RFP requirements and expectations.

Applicant;

1 Poor

2 Fair

3 | Average

A Above Average /
Good

5 Excellent /
Exceptional

Exceeds expectations, very innovative, clearly superior
to that which is average or expected as the norm.
Excellent probability of success and in achieving all
objectives and meeting RFP specification.

4. Final Evaluation Criteria; Th_e Final Evaluation Criteria and their
respective weights are as follows:




Countly Selection Committee member: TABLE B Date

' _ FINAL EVALUATION CRITERIA — STAGE 1
Appligant:.

Evaluation Criteria ' . Weight

A. | Security Plan (Ordinarice Code Section 6.108.060:A.11):

An adequate Security Plan must contain a detailed
description of the proposed security arrangements for
ensuring the safety of persons from theft and robbery and
protection of the premises from theft and burglary.

The Security Plan must:
e be submitted for review by the Sheriff;

e include a lighting plan showing existing and
proposed exterior premises and interior lighting
levels;

o include alarms and security surveillance cameras;

e demonstrate that security video shall be maintained
for 30 business days and shall be made available to
the Sheriff upon request. The video system for
security cameras must be located in a locked,
tamper-proof compartment. A professionally
monitored robbery alarm system shall be installed
and maintained in good working condition; and

o include the provision of a suitable locked safe on the
premises for after-hours storage of medical
cannabis.

In evaluating this criterion, the CSC will have regard to the
comments of the Sheriff (Section 6.108.090.A.2}. 20 Points

B. | Appropriateness of Site and Design of Proposed Facility
(Ordinance Code Section 6.108.060.A.12&13 and
17.06.040, 17.38.030 and 17.40.030, as applicable):

The proposed dispensary site:
¢ conforms with all applicable zoning requirements,

¢ is consistent with the setbacks required in Sections
6.108.030.D.2 and 6.108.030.E of the County
General Code,

¢. provides adequate car parking; 20 Points




_County Selection Committee member: _ Date

Applicant:

€ provides adequate customer access from a county
road, and through proximity to population centers,

® is consistent with the Floor Area Ratio restrictions in
Measure D, included in the land use description
section of the East County Area Plan (ECAP), and

® minimizes visual impacts with appropriate measures, .
including fencing and screening.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the proposed location’s compliance with zoning
regulations (Section 6.108.090.A.3).

C. | Operating Plan (General Code Section 6.108.060.A.21):

The Operating Plan must specifically describe how the
dispensary will operate consistent with state and local law,
including but not limited to:.

® the minimum staffing levels for operation of the
dispensary;

e policies and procedures for record keeping;

® specific details of the dispensary’s track and trace
program;

¢ specific details of the dispensary’s 'product testing;

® specific details of the dispensary’s proposed odor
absorbing ventilation and exhaust systems;

€ other relevant information regarding the operation
of the proposed dispensary; and

¢ acopy of the dispensary’s labor peace agreement
when the dispensary is required by California
‘Business & Professions Code Section 26051.5 to
enterinto or abide by a labor peace agreement.-

If the operation of the dispensary is proposed to include
the sale of edibles, the Operating Plan must include a
' description of how the dispensary will achieve compliance

with the requirements for the packaging and labelling of 20 Points




County Selection Committee member: ‘ _Date

Applicant:

edibles in Ordinance Code Section 6.108.190.B. In
evaluating compliance with Ordinance Code Section
6.108.190, the CSC will have regard to the comments of the
Department of Environmental Health (Section '
6.108.090.A.2).

D. | Mitigation of Potential impacts (Ordinance Codé Section
6.108.060.A.16):

The Application must include a description of the methods
by which the applicant will mitigate any potentially adverse
impacts, such as loitering, traffic, light, odors or noise, on
surrounding property owners.

The dispensary shall be designed to provide sufficient odor
absorbing ventilation and exhaust systems so that any odor
generated inside the dispensary is not detected outside the
building in which it operates, on adjacent public rights-of-
way or within other-units located within the same building
as the dispensary if it occuples only a portion of the
building.

in evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the conditions that are needed to mitigate
adverse impacts on surrounding uses (Ordinance Code -
Section 6.106.090.A.3). 10 Points

E. | Environmental Considerations

The Application must describe any proposed "green"
business practices relating to energy and climate, water
conservation, and materials and waste management.

Examples of “green” practices could include energy
efficiency and renewable energy, the use of green building
measures, and conservation and recycling/re-use programs,
among others. 5 Points

F. Comh‘aunity Benefit:

Applicants must provide a description of a proposed
| Community Benefits Program. 5 Points
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Applicant:

| supporting or funding community programs, employment

Examples of benefits could include, but are not Ilmifed to,

and job training programs, local substance abuse, cannabis
youth education, or domestic violence programs, or other
activities that benefit the residents of the County.

FINAL EVALUATION CRITERIA —STAGE 2 (OPTIONAI.)_'

Oral Interview:

The oral interview on the Application shall not exceed 60
minutes. The oral interview may Include responding to
standard and specific questions from the CSC regarding the
Appiication.

10 Points

Site Visit:

The CSC may arrange an inspection of the site to enable the
CSC to review the Application having regard to relevant site
features and constraints. -

10 Points

LOCAL AGRICULTURAL COMMUNITY COMMITMENT

Local Commitmént:

Points equaling up to ten percent of the Applicant’s total
score for the above Final Evaluation Criteria (Stage 1 +
Stage 2) will be added based on the extent to which the
Applicant(s) demonstrate an historic and/or a long-term -
commitment to improving the focal agricultural community.

Ten Percent (10%)

Notes:




County Selection Committee member:

Applicant: _l_.—_-_ﬂ\YVVI G\

ﬁ}ejl"\

TOTAL

A | Security Plan e
B | Appropriateness of Site and q -
_ Design of Proposed Faulity

C_ | Operating Plan. !

D | Mitigation of Potential impacts A 0.

E | Environmental Considerations L\ 5 20

F | Community Benefit: 5 5 aot
| | SUBTOTAL| 1T &

Oral Interview: 10
H | Site Visit: 10
|| Local Commitment: \O,s | 10% max
GRAND “ 6 2 5 .




County Selection Committee member: i%”ﬁ@-— Date ﬁf/ /-3! ‘T

Applicantz_&%{_ﬁ%w;d

A. FINAL APPLICATION EVALUATION

1. Final Selection Process: The Final Application Evaluation phase of the
solicitation process will include selection from the eligible Applications and
the establishment of Operating Conditions for any permits issued to the
selected eligible Applicants. The County’s goal is to grant Permits to the
Applicants that represent the best quality applications as determined by the
combined weight of the evaluation criteria. The County intends to grant up to
two (2) Permit(s):

¢ If the number of eligible applications is the same as or less than two (2),
then all eligible Applications will be submitted for establishment of
Operating Conditions.

e If the number of eligible applications exceeds two (2), then a competitive
evaluation process will be conducted in which Applicants are scored and
ranked with the Planning Director recommending issuance of a Permit to
the highest ranked, eligible applicants that meet the spacing requirements
of Section 6.108.030.D.2.

 If the proposed locations of the two highest ranked Applications are within
5 miles of one another, the highest ranked Applicant will be submitted for
establishment of Operating Conditions and the second highest ranked
application will be deemed ineligible due to failure to comply with the
spacing requirement (see Table A, Section C). The Director may then
recommend issuance of the second permit to the next highest ranked,
eligible applicant(s).

Note that Applicants wishing to propose more than one location must submit
complete, separate applications for each proposed location. Each Application
wilt be evaluated separately. (Ordinance Code Section 6.108.110)

2. County Selection Committee (“CSC”): If the number of Eligible Applications
exceeds two (2), the CSC will evaluate and score each éligible application in
accordance with the Final Evaluation Criteria set forth below in Table B. The
CSC will bé composed of County staff comprising representatives of the
Planning Department, the Environmental Health Department and the Sheriff's



County Selection Commiittee member:___ : Date

Applicant:

Office. The evaluation of the Applications shall be within the sole judgment
and discretion of the CSC.

All contact during the evaluation phase shall be through CDA-Planning staff
only. Applicants shall neither contact nor lobby evaluators during the
evaluation process. Attempts by any Applicant to contact and/or influence
members of the CSC may result in disqualification of the Applicant.

3. Assessment of Final Evaluation Criteria: Each of the Final Evaluation Criteria

below will be used in ranking and determining the quality of Applications.
Applications will be evaluated according to each Final Evaluation Criteria, and
scored on the zero to five-point scale outlined below. The scores for all Final
Evaluation Criteria will then be added, according to their assigned weight
{below), to arrive at a weighted score for each proposal. An Application with
a high weighted total will be deemed of higher quiality than‘an Application
with a lesser-weighted total. The final maximum score for any project is 550
points, including the local agricultural community ‘commitment points
(maximum 10% of final score).

The Final Evaluation Process may include a two-stage approach comprising an
evaluation of the written application and preliminary scoring (Stage 1) to
develop a short list of Applicants that will continue to the final stage of oral
interviews and site visits (Stage 2). The preliminary scoring will be based on

the total points, excluding points allocated to the oral interview and site visit.

If thie two-stage approach is used, up to eight Applicants receiving the highest
preliminary scores and with at least 200 points will bé invited to an oral
interview and asked to host a site visit. All other Applicants will be deemed
eliminated from the process at this point.

All Applicants will be notified of the short list; however, the preliminary scores
at that time will not be communicated.

The zero to five-point scale range is defined as follows:

Non-responsive, fails to meet RFP specification. The
application has no probability of success. If a
mandatory requirement this score will result in
disqualification of proposal.

0 | Not Acceptable




County Selection Committee member:

Date

Applicant;

Below average, falls short of expectations, is
substandard to that which is the average or
expected norm, has a low probability of success in
achieving objectives per RFP.

Has a reasonable probability of success, however, some
objectives may not be met.

Acceptable, achieves all objectives in a reasonable
fashion per RFP specification. This will be the baseline
score for each item with adjustments based on
interpretation of proposal by CSC members.

Very good probabillity of success, better than that which
is average or expected as the norm. Achieves all
objectives per RFP requirements and expectations.

1 | Poor

2 Fair

3 | Average

4 Above Average /
Good

5 Excellent /
Exceptional

Exceeds expectations, very innovative, clearly superior
to that which is average or expected as the norm.

| Excellent probability of success and in achieving all

objectives and meeting RFP specification.

4. Final Evaluation Criteria: The Final Evaluation Criteria and their
respective weights are as follows:




Coﬁntl; Selection Committee membet: TABLE B .Date

Anoli FINAL EVALUATION CRITERIA - STAGE 1
pplicant. ‘

Evaluation Criteria Weigh?

A. Sécurity Flan (Ordinance Code Section 6.108.060.A.11):

An adequate Security Plan must contain a detailed
description of the proposed security arrangements for
ensuring the safety of persons from theft and robbery and
protection of the premises from theft and burglary.

The Security Plan must:
e be submitted for review by the Sheriff;

e include a lighting plan showing existing and
proposed exterior premises and interior lighting
levels;

e include alarms and security surveillance cameras;’

e demonstrate that security video shall be maintained
for 30 business days and shall be made available to.
the Sheriff upon request. The video system for
security cameras must be located in a locked,
tamper-proof compartment. A professionally
monitored robbery alarm system shall be installed
and maintained inlgood working condition; and

¢ include the provision of a suitable locked safe on the
premises for after-hours storage of medical
cannabis.

In evaluating this criterion, the CSC will have regard to the
| comments of the Sheriff {Section 6.108.090.A.2}. 20 Points

B. | Appropriateness of Site and Design of Proposed Facility
(Ordinance Code Section 6.108.060.A.12&13 and
17.06.040, 17.38.030 and 17.40.030, as applicable):

The proposed dispensary site:
o conforms with all applicable zoning requirements,

s is consistent with the setbacks required in Sections
6.108.030.D.2 and 6.108.030.E of the County
General Code,

¢ provides adequate car parking; ‘ 20- Points




County Selection Committee member: Date

Applicant:

® provides adequate customer access from a county
road, and th‘roughvproximity to population centers,

® s consistent with the Floor Area Ratio restrictions in
Measure D, included in the land use description
section of the East County Area Plan (ECAP), and

® minimizes visual impacts with appropriate measures,
including fencing and screening.

In evaluating this criterion, the CSC will have regard to the
comments of the Community Development Agency in
relation to the proposed location’s compliance with zoning
regulations (Section 6.108.090.A.3).

C. | Operating Plan {General Code Section 6,108.060.A.21):

The Operating Plan must specifically describe how the .
dispensary will operate consistent with state and local law,
including but not limited to:

® the minimum staffing levels for operation of the
dispensary;

¢ policies and procedures for record keeping;

* specific details of the dispensary’s track and trace
program;

o specific details of the dispensary’s product testing;

o specific details of the dispensary’s proposed odor
absorbing ventilation and exhaust systems;

e other relevant information regarding the operation
of the proposed dispensary; and

© a copy of the dispensary’s labor peace agreement
when the dispensary is required by California
Business & Professions Code Section 26051.5 to
enter into or abide by a labor peace agreement.

if the operation of the dispensary is proposed to include
the sale of edibles, the Operating Plan must include a
description of how.the dispensary will achieve compliance
with the requirements for the packaging and labelling of

20 Points




County Selection Committee member:

Applicant:

Date

edibles in Ordinance Code Section 6.108.190.B. In
evaluating compliance with Ordinance.Code Section
6.108.190, the CSC will have regard to the comments of the
Department of Environmental Health {Section
6.108.090.A.2).

Mitigation of Potential impacts (Ordinance Code Section
6.108.060.A.16):

The Application must include a description of the methods
by which the applicant will mitigate any potentially adverse
impacts, such as loitering, traffic, light, odors or noise, on
surrounding property owners.

The dispensary shall be designed to provide sufficient odor
absorbing ventilation and exhaust systems so that any odor
generated inside the dispensary is not detected outside the
building in which it operates, on adjacent public rights-of-
way or within other units located within the same building
as the dispensary if it occupies only a portion of the
building.

In evaluating this criterion, the CSC wili have regard to the
comments of the Community Development Agency in
relation to the conditions that are needed to mitigate
adverse impacts on surrounding uses (Ordinance Code
Section 6.106.090.A.3).

10 Points

Environmental Considerations

The Application must describe any proposed "green”

business practices relating to energy and climate, water

| conservation, and materials and waste management.

Exampies of “green” practices could include energy
efficiency and renewable energy, the use of green building
measures, and conservation and recycling/re-use programs,

among others.

5 Points

Community Benefit:

Applicants must provide a description of a proposed
Community Benefits Program.

5 Point<




County Selection Committee member: . Date _

Applicant:

Examples of benefits could Include, but are not limited to,
supporting or funding community programs, employment
and job training programs, local substance abuse, cannabis
youth education, or domestic violence programs, or other
activities that benefit the residents of the County.

FINAL EVALUATION CRITERIA - STAGE 2 (OPTIONAL)

G. | Oral lntei'vlew‘:

The oral interview on the Application shall not exceed 60
minutes. The oral interview may include responding to
standard and specific questions from the CSC regarding the A
Application. 10 Points

H. | Site Visit:

The CSC may arrange an inspection of the site to enable the
CSC to review the Application having regard to relevant site
features and constraints. 10 Points

LOCAL AGRICULTURAI. COMMUNITY COMMITMENT

I. | Local Commitment:

Points equaling:up to ten percent of the Applicant’s total
score for the above Final Evaiuation Criteria (Stage 1 +
Stage 2) will be added based on the extent to which the
Applicant(s} demonstrate an historic and/or a long-term
commitment to improving the local agricultural community. Ten Percent (10%)

Notes:




County Selection Committee member:

Avptcant:____ Ay EAfstih]
T A AN s
] s
A | Security Plan 20
B8 | Appropriateness of Site and 20
| Design of Proposed Facility : 40
C |OperatingPlan 20 %
D M@gationﬁ?otentlal impacts _ 10
E | Environmental Considerations 5 .1(
F | Community Benefit: 5 m
SUBTOTAL 265~
G | Oral Interview: 10
H | Site Visit: 10
| | Local Commitment: 40 10% max 2. f
GRAND .
TOTAL 294.5
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Letter of Transmittal

Larry Gosselin DVM is the applicant, property owner, and controlling partner submitting this MCDOP RFP. His long
history of agricultural engagement, professional responsibility, and community commitment has prompted his
collaboration with Medical Cannabis professional Aaron Silverman and a highly qualified and experienced team of
medical cannabis business professicnals and technicians. Their plan is to serve the health and well-being of eastem
Alameda County citizens, provide for their safety, integrate a Medical Cannabis Dispensary with offsite traditional
heaith care services, and create other benefits for Alameda County and its citizens.

Medical Cannabis is an agricultural crop. Dispensing it is a professional responsibllity that is transitioning from a grey
market service provided by those with technical experience, to a professional service with increasing regutatory and
sthical obligations. Local citizens approve this new industry, yet their approval is tempered with concems reganding
implementation, For this industry to mature and meet the standard desired by the community, a diverse team is
needed. The team behind this permit application, and the location they have choséx for a dispensary, is unparalleled
to address the positive services of the industry as well as the concems of the locat community.

Dr. Gosselin has been engaged with commercial agricultural service and preduction since his youth. In 1981, after
graduating from U.C. Davis College of Veterinary Medicine; he began his veterinaty prastice in Alameda County
wherehe recognized the unique opportunities provided by the Bay Area's diverse econetny and culture. He grew his
practice to provide hospital level setvices, developed and managed 3 tiotech research facility, and provided case
consulting and expert witness servicas in the legal imtlustry. As a velerinary professional he had federal and state
licansing obligations and was registered by the Driig Enforcement Agency to purchase, store, pressribe and dispense
controlled pharmaceuticals. He was responsible for meating federal and state requirements to protect public welfare
by examining and providing certificates of heatth for transported animals. In addition, he has advised to ensure '
humane treatment of animals used for federat research projects,

As an agriculturist, Dr. Gosseii acquired and developed agriculturdl land in the Tri-Valley. Although he was forced to
leave veterinary practice due to-A significant disabling irfury in 2000, he-continued his engagement with agriculture
by advancing agricultural and conservation uses on his agricuitural propérties. He serves his community as a rural
lands advocate. In addition to serving on and chairing numerdus pianning committees, he has been recognized for
innovation in copsarvation, commended by the Supervisors far 14 years of service on the East County Board of
Zoning Adjustments, recently elected by his peers in agriculturé to Chair the Agricultural Advisory Committee, and
innovatively coflaborated with East Bay Regional Park District to provide pubiic access across his working ranch to
critical publie fand. He is now on the strategizing committee for Cannabis Education in Alameda County.

Aaron Silverman is the minority equity parner participating in this MCDOP RFP and will also be the full time General
Manager. He hias had an eight-year carser in commercial banking, reaching the position of Regional Sales Manager.
He is now a parfner in a private equity investrient company, has started a manufacturing business, is co-founder of a
San Francisco restaurant, and has advised-on other start-up food service businesses, He has had a long career as a
former medical cannabig dispensary operator and continuing consuitant in the industry. Mr. Silverman is the co-
founder and CEQ of Canna Group, ine., a fulk-service consuiting company based in Alameda County. CGI provides a
comprehensive suite of business development, strategic, and industry-specific consulting services to companies
currently operating or seeking to operate within the cannabis industry. He has served as a member on the American
Herbal Products Association Cannabis Conimittee since 2010. As a nationat leve! featured speaker, he is recognized
as an expert on medical cannabis business, processes, and products. He is a highly-sought trainer, mentor and
educator in the cannabis industry. In addition fo his busy professional career, Mr. Silverman teaches the Faith -
Formation class at St. Isadore Catholic Parish. He coaches youth football and baseball teams on which his children
participate.

Joining Dr. Gosselin and Mr. Silverman is a team of management professionals with demonstrated organizational
leadership and experience in the Medical Cannabis industry. Leading that team are:



Ms. Jess Sun MBA who received her advanced business degree from U.C. Berkeley Haas College of
Business. At Haas, she was the Reaching Out MBA Fellow, the Haas Leadership Scholarship recipient,
Gender Equity Initiative Co-President, VP of Education for the club Q@Haas, founding member of Asian
American affinity ciub, co-fourider and facflitator of High Margins, a legal cannabis student organization and
speaker series. In addition to her primary responsibility with Business Development and Human Resources,
Ms. Sun has interest in the integration of this new industry with traditional agriculture and wellness.

- Mr. Ryan Miller MBA received his advanced degree from Harvard Business School after a lengthy recovery
from military service related injuries. He is President of Warriors Rising, and serves as a member of the
Nuclear Engineering Advisory Board to the United States Military Academy at West Point. In addition to his
responsibilities to the Dispensary as Business Manager, Mr. Miller will integrate his interests to create
employment and business opportunities for veterans across the food to fork spectrum of agricuiture He will
also develop health and counseling services for veterans.

ABC Security, Oakland, CA, has created the security plan for the premises and personnel. ABC Security provides a
broad spectrum of security services. Their clientele and experience include other.large, well established Medical
Cannabis businesses. The General Manager, W. Ray Thrower, has visited the projett location and advised the high
visibility, and proximity to 1-580, enhance the ability to provide security services. He has agreed his organization will
collaborate 1o hire and provide training to local veterans and retired first responders for security positions at the
Dispensary. Although not necessary, he has advised that i witl be beneficial to take advantage of the “A® zoning fo
have an agricuitural caretaker for additional security.

This project will be in unincorporated Alameda County on a one plus acre flat parcel at 7699 Altamont Pass Rd. The
parcel is undeveloped and cumently Zoned “HC" with assignment pending to “A District” uses as a step of the CUP
process. A gabled roof Commercial Modular Unit with a waiting room, dispensary area, other office spaces, and
separate enfrance and exists, has been selecled as the temporary dispensary pending design-build of a permanent
multi-tenant agficulture supporting commercial use building. A deck, awnings, arbors, and landscaping of the grounds
will give the building a permanent look. All landscaping will be locatet to create a mature presence and interrupt the
profile of the building without obstructing doors or windows, o

This Dispensary will be moved to & permanent Agricultural Supporting/Commercial Tourism building to be built on the
property and the adjoining parcel. The concept for this permanent building has been considered for zoning
compliance by Senior Planner Phil Sawrey-Kubicek and former Senior Planner Jana Beatty-Weldon.

Solar pangls-anid power packs, connected to the grid, will provitle electric service. The property is located over an
aquifer allowing a well to provide water to low flow plumbing fixtures. Holding tanks will initially be used for effluent to
facilitate op&ning of the facility while an advanced wastewater treatment system is being approved. Treated water wil
be potable but will be limited to use for tandscaping and high value crops.

Products will include flowers, concentrates, edibles, topicals, tinctures, oils and alt other standard ingestible forms.
Ciones will be on site hut there be no nursery activity. We will also include merchandise that assists treatment.
Educational material will be readily available. -

In addition to medicinal products, we will cooperate with traditional health care professionals to provide education,
and counseling services in addition to those provided by our technical staff. As importantly, Dr. Gosselin has had
professional training in public health, understands analyticai testing techniques, and will be bringing colleagues
familiar with high level analytic techniques to consult regarding quality control that exceeds the existing industry
standard.

Granted, all projects have environmental impacts. However, the impacts of this project are minimal due to its location
on continuously disturbed land that was once the old Altamont Highway immediately adjacent to the current |-580.
The only active uses in the area are a small motorcycle park across the street and commercial uses south of I-580



within the city of Livermore. Since 1984 the property has at various times been used for materials and equipment
storage, Cal-Trans permitted uses related fo freeway maintenance, and commercial sign rental. The parcel is mowed
or harrowed periodically for weed control. The public regularly legally dumps debris on the property, throws litter out
of their cars onto the shoulder, and knocks down the perimeter fence. The closest residential uses are about 2000
feet from the project. Any odors from cannabis storage will be mitigated by the use of a recirculating/venting carbon
filter.

The Standard Operating Plans will include:
- Dispensary Manager
- Delivery
- Vendor
- Odor Control
Patient Flow
- Patient Wellness
These major Standard Operafing Plans will have subcatgories.wa.

The Applicant and the Team behind this application is committed to continued community benefit and agricultural
enhancement. Their commitment is reflected in the Team's histories, the fife chioices they have made, and the
organizations and activities in which they engage. This-Management Team has been selgcted based on equally
weighted criteria of diversity, exceptional education @nd experience for position, and interestin continued community
service. The project location has been seiected due tp the potential o treate an Agricultural Suporting Commercial
Project that provides a location for other agriculttrel sypporting busingsses, including the arts and tourismas -
allowed. From that base, they will continue to engage in-and contribute financially and by action to professional
advancement of the Medical Cannabis industry, Cannabis Education, agricultural enhancement through business
and job creation, coordination with tradfional heaith care providers; and support of local proactive non-profits.

The Team’s actions into the futyré will reflect their abtions of the past.






APPLICANT INFORMATION AND ACCEPTANCE

Nfficial Name of Applicant: _Larry Gossslin DVM

Street Address Line 1: __ 12200 Mendenhall Rd

Street Address Line 2:

City: Livermara ‘ State: CA. Zip Code: _g4550

Webpage (if applicable):

Type of Entity / Organizational Structure (check one}:
[] corporation k R fointt Venture
(] Limited Liability Partnership [ fartnership _
[ ] Limited Liability Corpnraﬂm [:[Non-Pmﬁt
[] other: m '

lurisdiction of Organization Strycture;

Date of Organization Structure:

Primary Contact Information:

Name / Title: _Lapy GosselinDVM . . - TR

Telephone Number: . 9825 455 1222 . Fax Numsber: _

E-mail Address: gossslindym@aol.com’ i

[SIGNATURE AND ADDITIONAL INFORMATION AND ACCEPTANCE FOLLOW ON NEXT PAGE]

Exhibit A —East County MCCOP RFP 2017
Page 2



APPLICANT INFORMATION AND ACCEPTANCE (CONTINUED)

The undersigned Applicant declares that the Application Dacuments, including, without limitation, the
RFP, Addenda, and Exhibits have been read.

The undersigned Applicant has reviewed the Application Documents and fully understands the
requirements in this RFP.

The undersigned Applicant authorizes the County, its agents and employees, to seek verification of the
information contained in the Application.

The undersigned Applicant agrees to hold harmless and indemnify the County from all costs and
expenses including attorney’s fees that the County may incur in connection with processing the
Applicant’s Application.

The undersigned Applicant declares, under penalty of perjury, that:
a. | am the Applicant or have legal authority to sign on behalf of the Applicant;

b. The Applicant has the ability to comply with laws regulating busihesses in the state of California
and shall maintain compliance with alf relevant laws during the term of the permit;

c. The Applicant and every person listed in the Application as an owner (being a person with an
ownership interest of more than ten (10) percent in the proposed dispensary), manager,
supervisor or employee has not been convicted of a felony within the past three years; and

d. The Applicant is at least eighteen {18) years of age,
The undersigned Applicant certifies, under penalty of perjury, that:
a. All the information contained in this Application is true and correct; and

b. The Applicant has reviewed and understands and accepts the standard conditions set forth in
the Alameda County Ordinance Code Section 6.108.120.

v / [ - D X rj i
SIGNATURE: [?ZMJ?':”? _"‘:L‘;_'.‘.--\._"/A-f-‘;x..ms- . L i ;," .

Name and Title of Signer: __ Larr Gosseiin DVM

Dated this _13th day of ___November 2017

Exhibit A — East County MCCOP RFP 2017
. Page 3



LANDOWNER INFORMATION AND ACCEPTANCE

1 The undersigned Landowner declares, under penalty of perjury, that:
a. | am the owner of the proposed dispensary site identified in Exhibit A;
b. I consent to the proposed use of the land by the Applicant for the purpose of a medical

cannabis dispensary.

If the site has more than one landowner, the signature of each landowner is required. Provide a completed
Landowner Information and Acceptance for each landowner and clearly identify the total number and names
of all relevant Landowners.

Official Name of Landowner: _Lamy Gosselind DVM

Street Address Line 1: __12200 Mendenhall Rd

Street Address Line 2; _
City: _Livermore .. State: _ CA __ Zip Code: ____94550
Ty_pe of Entity / Organizational Structure (check one}:

[] Corporation [] Joint Venture

[] Limited Liability Partnership [ ] Partnership

[] uimited Liability Corporetion [C] Non-Profit

m Other: Individual

Jurisdiction of Organization Structure:

Date of Organization Structure:

Primary Contact Information:

Name / Title:

Telephone Number: Fax Number:

E-mail Address:

SIGNATURE: %_45,/&\ Dy

_.ame and Title of Signer: __Larry Gosselin DVM

Dated this __13th day of __November 2017

Exhibit A — East County MCCOP RFP 2017
Page 4
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External Appearance
Applicant Lamy Gosselin DVM

" The Medical Cannabis Dispensary will be located at 7699 Aftamont Pass Road. Dr, Gosselin aiso owns the adjoining
parcel 7695 Altamont Pass Rd. Total area of these fwo parcels exceeds 100,000 square feet.

Access to the parcel by East County patients and first responders is unparalieled. It is within several hundred feet to
westbound |-580 onramp and offramp. The eastbound offramp is on the southside of I-580 with access via improved
Southfront and Greenville Roads. The location Is Immediately adjacent to the city of Livermore for which "the City
Council directed staff to prepare an ordinance prohibiting all commercial cannabis activities in Livermors, with a
limited exception for the delivery of medicinal cannabis from a properly licensed dispensary outside Livermore to
qualified patients and primary caregivers in Livermore.” (Livermore Website). This location is tailored to the City
Councils directive as well as the need of other Alameda County citizens. '

Uses in the area are a commercial motorcycle park to the east, a former school site to the west now privately owned
and used as a non-compliant fencing company storage yard, a residential development over 2000 feet to the west,
and undeveloped land and dense industrial and commercial uses within the ¢ity of Livermore on the south side of I-
580. The undeveloped area to the north is a future BART maintenance yard. Although the South Livermore Valley
Area Plan asked that the Greenville Road. i '
comidor be considered a ‘Gateway” fo the '
South Livermore Valley Area, there are no
projects in the area supporting the vision
for agriculture supporting commercial uses.
This Medical Cannabis Dispensary wil
propei a larger agricultural supporting
commercial use project.

The driveway wilt be located at the
approximate mid-point between the 1-580
westbound offramp and Greenville Road.
The parking area will be graveled other
than the ADA compliant spaces that will be
paved. The large parcel size allows parking g0
can be expanded as needed. 5




Although the property remains zoned H-1, the land use designation has been changed to Large Parcel Agriculture
with the Measure D changes to the East County Area Plan. With approval of a Conditional Use Permit there will be a
concument change of Zoning to “A" District. A Medical Cannabis Dispensary is an Agricultural Supporting
Commercial Use consistent with A District Zoning. The FAR limit is 20,000 square feet.

Fencing will be at the perimeter of the property and will be closely spaced high tensile wire with fence stays to
prevent spreading of wires. Trellised vines will be low enough to not block the view of the building from an automobile
at the road. The driveway will be gated and focked when the Dispensary is closed.

The building will be parallel to and approximately ~
120 feet from the road frontage of Altamont Pass
Road, Livermore. The grass covered elevated
ramp of the westbound 1-580 traffic lanes is the L TomMCT I,
backdrop for the building. Since this grassland
backdrop transitions from green to gold to brown
with the changing seasons, the building will be

-ln—n—n..\

painted light tan with forest green trim. Arbors, e
awnings, and decking will be used to give the YT
buikling a look of permanence. Landscaping, —
potted plants and arbors will be placed, sized, *

and maintained to break the fagade and straight ! - e Tt
lines of the building without obscuring the doors ' ) ﬁ'

or windows, or providing hiding spots. In | 3

addition, use of this parcel will allow the

remainder of the property to put into high value —ies -
agriculture such as cut flowers or high value salad crops.

The commercial modular buildings are shown below.

Signage will be

- including a precise depiction of any signage

- signage shall comply with the County Zoning Ordinance.

- You can describe this in writing and/or plans, and may support this with images or pagtographs
photographs, as appropriate
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Description of Products

Our products will represent a wide spectrum of cannabis ingestion methods to best
serve a community of patients that is diverse in experience level, health needs,
ingestion preferences, and lifestyle. Product categories will include cannabis flowers,
pre-rolls, concentrates and extracts, vaporizers, edibles, drinks and capsules, tinctures
and sprays, topicals, and cannabis accessories.

Various cannabis strains and cannabinoids will be represented across product
categories. Different cannabis strains, which contain different levels of cannabinoids,
terpenes (scent molecules) and flavonoids (flavor molecules) have different effects.
Sativa strains are commonly known to be uplifting, while indica is commonly known
to have a sedative effect. Hybrid strains combine the effects of the two. Cannabinoids
are what makes the cannabis plant unique. They react with the human body’s
endocannabinoid system to provide psychoactive effects and treat symptoms. The two
most well known cannabinoids are THC and CBD. CBD, in contrast to THC, is a non-
psychoactive cannabinoid. High CBD products provide medical relief for patients who
do not wish to get “high.” Inventory will include a large CBD-on.ly produict category
to serve those individuals,

Flower (bud), is the unprocessed, dried and cured material from the cannabis plant.
Almost all flower is very high in THC, the psychoactive component of cannabis.
Flower can either be combusted (smoked), or vaporized (heated without fire, usually
electronically). Pre-rolls are rolled cannabis cigarettes (joints) made from flowers.
Concentrates and extracts refer to resins, oils, waxes, hash, and rosin. These products
are processed by a manufacturer and deliver a higher dosage than flower, hence the
name. Cannabis oils are popularly consumed via vaporizer pens, which can be all in
one devices, or come in the form of systems consisting of replaceable cartridges and
batteries. Vape pens are a discreet, portable option for smoking oil. “Dabbing” is
another common way to consume concentrates. Edibles and drinks are food and drink
containing THC and/or CBD that are taken orally. Capsules are pills, often high in
CBD. Tinctures, sprays and other “sublinguals” are other non-smoking options that
are taken under the tongue for a quicker effect and can range from high to low -
dosages. Topicals are cannabis-infused lotions, balms, oils, salves, patches, etc. that are
applied externally to the skin for localized relief of pain and other conditions. Because
topicals cannot penetrate very deeply into the body they are not systemic and as such
generally non-psychoactive.

The facility will follow a conservative approach when it comes to brands and
wholesalers, only carrying market-tested, reputable brands. Examples of such brands
for each category are as follows. Flow Kana is a California-based, small batch provider



of cannabis flowers and pre-rolls that represents craft farmers. Bloom Farms is a
similar California-based, artisanal cannabis brand that sells flowers and vaporizer
cartridges. Jetty Extracts is a concentrate company that is known for being 100% with
no additives, Auntie Dolores sells organic, gourmet cannabis edibles with vegan,
ghiten-free, sugar-free, and paleo options. Moonmans Mistress is another award-
winning, paleo-centric edibles brand. Papa & Barkley is an award-winning topicals
and tinctures brand.

All products will be lab tested for chemicals, bacterial growth, molds, etc., that may
be hazardous to health, in compliance with local and state law. All products will also
be packaged to be child-proof and labeled to advice patients on correct dosages, again
in accordance with the law.



Mission Statement
Applicant: Larry Gosselin DVM

OMG Fams of Alameda exists fo dispense quality Medical Cannabis and associated products to patients who are
ambulatory, home-bound, or receiving care in a sympathetic heaith care facility. Dispensary services will be.
operated with procedures that protect the peace, health, and safety of the public and patients. We will remain in full
compliance with the rules and regulations of Alameda County and the State of Califomia. From our formative stages
we will embrace a sustainability strategy that includes employee benefit, environmental protection, - community
outreach and continued commitment to agricultural enhancement.

To fulfill our Mission, we will expand our management and employee team while benefitting from the diverse
education, skills, cuiture, and life experience of Alameda County’s population. We will continue to integrate the
Medical Cannabis business with pre-existing agricuiture, wellness, health care, and agricultural supporting
commercial uses to create high value jobs and business opportunities. We wili enhance the professional performance
of the Medical Cannabis industry by coilaborating to create new analytic and production processes. We will educate
health care professionals, the public, and patients regarding the benefits and risks of this product and service.

Our individual past commitments to goodness and professional fulfiiment will compel our future success.






Mitigation Measures
Applicant: Larry Gosselin DVM

The categories below are sourced from the CEQA Environmental Checklist. They are for organization purposes only.

Assthetics
This project will improve the aesthetics of the area.

Light glare from vehicles on 1-580, Greenville Road, and Altamont Pass Road are greatly more significant than the
project lighting.

This project will enhance the visual character of the site and its surroundings. Presently the undeveloped lot is used
by the public for illegal dumping, the fence is regularly damaged by passing vehicles, and weed growth requires
management. The project will include an attractive building, landscaping and routine grounds maintenance.

Agriculture and Forest Resources

There will be no conversion of prime farmiand. The project is an agricuttural supporting commercial use. It will be
primary use that will aliow other intense agriculfural supporting commercial to develop later. The use is consistent
with the Zoning Ordinance and consistent with the goals of other local plans calling for a freeway fronting agricultural

presence.

Air Quality _
The only significant air quality Impact will be odor associated with cannabis products. This witl be mitigated by:

1) locating the project away from other residential and commercial uses
2) utilizing recirculating carbon fliter ventilation scrubbers- our odor control plan follows this document.

Biological Resources

There are not sensitive biological resources or native habitats on the property. There are no conservation plans that
apply to this property. However, the applicant has been active with conservation projects on his ranches and been
recognized for innovative contributions to conservation. This project will contribute to community benefit that includes

enhancement of habitat and other bioresources.

Cultural Resources
There are no cultural resources on the property.”

Geolpgy and Soils
There will be soil and geotechnical investigations before a building permit is granted for permanent structures.

Greenhouse Gas Emissions
See Environmental Considerations section of this application.

Hazards and Hazardous Materials
There are no significant hazards or hazardous materials associated with this project.

Hydrology and Water Quality

This property has no water bodies or regional flow across its surface. Surface flow drains to roadside swales and a
Cal Trans maintained drainage ditch on the i-580 right of way. The project will have no significant impacts to
hydrology or water quality.



Land Use and Planni
The public has expressed concerns regarding anficipated impacts that could be associated with a Medical Cannabis

Dispensary developing a club like atmosphere, or being linked to the “drug culture”. These impacts have been
described as noise, loitering, and various types of criminal activity including theft or violence. This applicant and the
management team are motivated by their. professional accomplishments and community responsibility to ensure
these activities are not present with this project. There will be four policies to prevent these inappropriate uses or
activities:
1) Al standard and added conditions of the Medical Cannabis Dispensary Operator's Permit and CUP will be
strictly adhered to.
2) The Security Plan describes our mitigation strategies to prevent these activities. The Dispensary will always
operate to reflect the culture of responsibility of providing for the care of citizens and safety of citizens
3) In addition,
4) We will have an zero tolerance policy. Vioiation of any rule will result in exclusion as a patient.

The project is compatible with the Land Use designation and recommended plans for the parcel.

Mineral Resources
There will be no impact on mineral resources.

Noise _ _
There will be no significant noise from the project. Any noise from people, automobiles, or service vehicles will be
less than the background freeway noise.

Population and Housing
There will be no significant impacts related to population and/or housing

Public Services
The Security Plan and ease of access to the project mitigate any significant impact to the Sheriff's Department for
added patrols.

Recreation
The project will have no significant impact on recreational facilities or activities.

Transportation/Traffic
The project will have no significant impact on traffic or any traffic plan.

UTILITIES AND SERVICE SYSTEMS

Grid sourced electricity is available to the project but will be supplied by a solar system. The property sits over the
fringe water basin with accessible potable water. The property is large enough to accommodate an advanced waster
water treatment system that will provide water for landscaping and non-food crops.

MANDATORY FINDINGS OF SIGNIFICANCE
There are no mandatory findings of significance.



Delivery SOP

1. Order Management

1. Delivery Staffing

2. Set-Up
P

Between the hours of 12:00pm and 6:00pm we will have one
delivery associate.

Between the hours of 6:00pm and closing we will have a second
delivery associate.

As our business expands we plan on increasing this number.

Pre-Order and Delivery Managers must have & laptop with
Tookan (a mobile tracking app), as well as windows for all of our
delivery menu partner sites open (GetNugg, Leafly, MMJ Menu,
etc.). o

Manager ensures Delivery Aésod"at‘e's (driver's) car is in working
order with license and registration #h good standing. Ensure
vehicle hd¢ adequate gasaiine.

Delivery Associate needs Togkan and Square loaded with the

approprigte account informration on their phones.

3. Execution

Order comes in through our website, menu partner sites, or
direct call line.

Order gets validated and transferred to the Pre-order and
Delivery Manager who assembles the products. (Note: This is an
additional duty for the Pre-Order Manager)

Manager ensures all items are properly labeled and the receipt is
included. Also, a second receipt is created that will go with
Delivery Associate, but will be returned and filed after a
successful delivery.

Products are put into a temporary hold status in inventory.

In the Tookan manager menu:



vi.

vii.

viii.

a) Go to “Add New Task” near upper right of page.

b) Enter patient name, delivery address, and phone number.

¢) Enter patient email if available.

d) For assignment select "Manual”; for the select team
dropdown choose “Alameda County” and finally choose
the delivery associate from the “Select Agent" dropdown
list.

Delivery Associate accepts the delivery via the Tookan app on
their phone and manager confirms.

Manager holds and paces deliveries in order to minimize trips by
driver (i.e. will wait up to 30 minutes after first order before
delivery, taking into account traffic and road condition factors).
Aiso plan multiple order deliveries based on location and order

time.

An ETA is established and sent to the patient.

Driver confirms with manager they have all bags for delivery and
that they are properly fulfilled, label and identified. Ensures their
Square reader/app is ready and up to date.

Exit bags are placed into into smellproof backpack before leaving
office.

I. Delivery Associate Procedures

1. Pre-Transaction

i.

As Tookan at times has poor mapping functionality, it is highly
recommend delivery associate uses Google or Apple maps
directly for navigation.

Upon leaving dispensary, Delivery Associate hits “Start” in
Tookan.

When 2 minutes out from delivery, hit “Arrived”.



If patient does not arrive within 5 minutes, text patient through
Tookan kindly letting them know you have arrived with the
delivery.

If 5 additional minutes pass with no patient, inform call center
and manager, then call patient through Tookan. If after another
10 minutes they are a no-show and are not reachable, mark
delivery as unsuccessful and move on to next delivery or return

to dispensary.

2. Patient Interaction

iv.

Welcome patient into car or to window — whatever seems most
natural and safest at the time. Thank them for their order and

reiterate the price.

Receive cash, count it, th:_an‘hand over bag. For credit cards,
have them give their card or information to swipe/input into
Square and hand over bag once cbmplete (ensure it is THEIR
order).

Thank them again for their-arder, and mention if they like the
product and service to leave a review!

If paid by cash, put it and the receipt together for easy tracking.

3. Identify and contifue to next defivery, hitting “Start" as driving begins.
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Dispensary Manager SOP

The Dispensary Manager position involves broad retail management duties and
responsibilities. The position oversees all business and personnel operations within
the medical marijuana center, including the maintenance of stock levels, and assessing
what stock, including strains and types of cannabis, the dispensary needs to operate
effectively and meet patient needs. The Dispensary Manager and Assistant Managerf(s)
are acting authorities on all aspects of the dispensary, whether that is price setting,
creating the daily specials, or being the point of contact for all questions relating to
dispensary operations.

During operations, it is the manager’s duty to encourage and maintain high levels of
professionalism, including cleanliness and organizaticn within the workplace at all
times. While on duty, they must hold Patient Wellness Advisors-and receptionists
accountable for appearance, attitude and quality of sexvice to our patients. To provide
the best service possible, managers are expected to engender teamwork among staff,
maximizing the efficiency and quality of t:he patiént experience, and maintain all
standards in day-to-day operations.

In addition, the Dispensary Manager organizes the team, scheduling work shifts for
all staff a month in advance. Monthly audts of all inventory and overseeing
compliance with all local #irid national regefiitions is also part of the day-to-day duties
of management, and managers must report any concerns about those operations to
their immediate supervisor or appropriate mahagement level. The manager must
organize and enact paymants to third partiés and ensure all appropriate paperwork
involved with transportation, delivery and transfers of medical cannabis is completed
as required by regulation.

Dispensary Managers must oversee and ensure that all employees, including wellness
advisors and receptionists, correctly use the POS and inventory systems to accurately
track all aspects of the business, not only for legal compliance but to ensure
exemplary service to each patient. Managers must be aware of, and abide by, the
maximum number of patients the dispensary can maintain at any one time, and limit
the amount of packaged medical cannabis in the dispensary to an amount appropriate
for the client-base.

Finally, managers must ensure that all tools and equipment are properly maintained,
and monitor patient satisfaction by collecting feedback on service as well as the
strains and types of product available for patients. The information gathered should
be discussed with Patient Wellness Advisors, as well as regional management in



regular meetings. Collected data, especially from POS and inventory systems, is
crucial to maintaining the correct inventory, both in volume and type, and a key
aspect of a manager’s duties is to ensure that data is accurately entered each day.

I. Before Opening .
1.. Security - For the initial opening of the store for staff, only one person is
needed, and this should always be the Dispensary Operations Manager or
another qualified manager.

i.
1i.

i,

iv.

Use the security codes to deactivate the alarm system.
Ensure all doors to the administrative offices, product serving room,
and all other areas needed by staff to prepare for the day are unlocked.

Keep the front door locked but be ready to let in the patient wellness

advisor staff and support employees as they arrive for the day. In-
addition, the locked front door needs to be monitored for any special
needs patients arriving early for an appointment.

Keep an eye on the security moaitor displays and any activity that may
be going on around the store outside. Be aware of potential problems.

2. Point of Sale Register(s)

i,

i,
iii.
iv.

V.

Conduct a complete count of all cash amounts from the previous night’s
security process.

Review the daily register notes to ensure all payouts were correct.
Carry out a complete double count of how much money is physically
present in the retail store.

Move starting cash from the safe to the register(s).

Total up the registers for the new day so the starting amounts are
correct in both the point of sale and inventory software systems.

3. Inventory and Daily Sales Plan

1

i,
iv.

vii.

Upload the previous day’s sales totals to the approved State mandated
software System.,

Retrieve the day’s featured products out from the safes and prepare all
items for sales display. '

Choose edibles close to.the expiration dates for special pricing.

Choose overstocked flower strains for special pricing.

Create the concentrate specials and discuss with the scheduled wellness
advisors for the day. Choose hash products that have been in inventory
for a long time or are showing signs of ‘buttering’ for special pricing.
Update all social media platforms with product images, sales displays,
special events, and any other retail shop items of interest.

Put up and make visible all product menus on television/computer
sCreens, Serving room chalkboard, and in the waiting room area.

4, General Maintenance



It
h

Ensure the bathroom facilities are clean and presentable.

Make sure that any customer drinking services (to include water and
snacks at reception) are fully stocked.

Complete any necessary general cleaning for a high-quality retail
shopping experience.

5. Special Patients

i

Prepare for any scheduled special needs patients who have arranged for
early product pick-up and consultation.

6. Daily Staff Meeting

i.

E g

Ef =3

Every morning 20 minutes before opening staff meets for a daily
huddle. Must be 15 minutes or less.

Staffing issues and concerns for the day and week are addressed,
Discuss the current edible inventory with we]]ness advisors for vendor
ordering purposes and deals for the day. »

Discuss the pre-rolled joint and kief inventory w1th the wellness
advisors for effective sales poigts. -

Discuss flower specials for.the day. _

Get feedback from staff and efsure any pertinent issues are voiced.
Discuss product evaluation notes,

Give accolades for pasitive staff perfarmance

II. Retail Procedures
1. General Management of the

i
ii.

vi

Spot-check the patient check-in process from time to time.

Be available to assist with any employee or patient inquiry, assisting
patient wellness advisors with questions regarding dosing, product
information or othier issmies. Also ensure that wellness advisors keep the
facility clean and healthy at all times.

Engage with customers and ask them about their experience and what
we are doing right, and where we can improve.

Oversee the customer service engagement for new and repeat patients
by revigwing the day’s menu items, including new products and
highlighting the diversity of strains offered.

Ensure all purchase orders for edible, concentrate, and accessory
vendors are complete and correct.

Supervise staff break times for lunch and other allowable time off.
Update all employees on any new State or Local ordinances, laws, and
regulations. These topics can include specific cannabis rules, patient
related amendments, or industry updates.

2. Vendor Operations

i

See Vendor SOP



3. Patient Relation Issues

i.

ii.
1ii.
iv.

vii.

Evaluate the situation that is causing the issue - is the problem an
unsatisfied patient, uncommunicative patient or a patient complaining
about the service or product they have received?

Identify the exact cause of the problem.

If possible, check for signs of intoxication in the patient.

Staff can also help inform if it is possible the patient was under the
influence of drugs or alcohol.
If video footage could be of help in investigating any discrepancy
involved with staff or patient behaviors on the dispensary property,
you must review the footage yourself, either alone or with an approved
third party who is not involved with the issue.
Interview all staff involved and compare their stories with the actions
seen on the recordings.
Work towards a solution that could include:

a) Prohibiting sales to a specific patient

b) Patient apology and consultation

c) Disciplinary action for staff

4. Bank Deposits

1.

ii.

ifi.

Acquire cash from the restricted access safe. Only the Dispensary
Manager should have access to the combination to this safe.

In a secure, locked room that is out of view of the public and other staff
members, but covered by the cumera system, count cash and checks
from the safe. ,
Check the suthenticity of checks and look for any potential counterfeit
ctirrency or any discrepancy associated with transactions or payments
of any kind.

Use tamper evident packaging to secure funds to be deposited.

Deposits to a cash-services company should be scheduled twice weekly
using armored-vehicle transportation.

Upon arrival of armored-vehicle cash-service representative, instruct
the representative to sign the Deposit Logbook stored onsite and
provide a well-lit, secure area on camera to verify the transaction

5. Monthly 100% Inventory Audit

1.

Carry out 100% monthly inventory to ensure all reporting is accurate.
Reconcile each system and check against physical stock, if there are
errors it is essential that the cause is identified and rectified
immediately. Internal reports will be made for error tracking and
mitigation, and when required outside authorities will be made aware
of any serious discrepancies.

6. Edibles Weekly Inventory



At the beginning of each week, product inventory levels for edibles
should be checked in the inventory system. Using sales trends and
market understanding, note all edibles that will need ordering within
the next fortnight, and create a list of products needed to begin the
purchase process.

7. Destroying cannabis products

i.

Each item that is to be destroyed should be recorded, including the
reason for destruction, and the contents of the packages placed into a
trash bag. Soil or other waste products must be added to ensure that the
cannabis is unusable and unrecognizable. This additional waste must
make up at least 50% of the total material in the trash bag. The product
can then be disposed of in the waste bin,

S

ITI. Closing Procedures
1. Registers

i

ii.

iv.

B n

EE E

xiv.

A complete count of every regmar for ﬁutal cash, debit, and personal
check amounts.

After this process is complete, reconcile these amounts in associated
point of sale and inventory sofiware systems,

Fill out and complete the compa'ny's_ internal daily register notes
record, closely abserving and noting ipy inaccuracies.

Double-check all the payouts from each point of sale register.

Set-up and organize each pom:t of sale register for the shop’s next day of
operation in associated point of sale and inventory software systems.
Print off daily summary of debit card use that then needs to be filed.
After completing the regigter totals, set aside starting cash for each
register, $200 in §1, $5 and $10 bills.

Enter amount set aside in total for starting cash.

Recount what is left, that is the day’s total deposit to be entered into
the notes

Itemize and record all payments made to vendors in that day.
Prepaze cash to be placed into the safe, bundle cash in $1000
increments. Place all cash and checks in envelopes, dated and
numbered appropriately. Seal the envelopes and sign across the seal for
a tamper evident mark.

Drop the envelopes in the drop-safe.

Record the total amount of cash, and total amount of checks put into
the drop safe

Sign off on all entries once you are satisfied they are accurate.

2. Flower Inventory



ii.

Reweigh all master containers at the end of day amount and reconcile
against inventory system amounts.

Reconcile variarices between physical flowers amounts and what the
inventory shows on the State sanctioned inventory software system.

3. Security

i.

ii.

it.

iv,

Be aware of the security monitor displays and any activity that may be
initiating on the outside premises of the retail store.

Close all blinds, drapes, or any other window coverings to the serving
room, administrative offices, employee break room, and any other
limited access area.

Lock and secure all safes, file cabinets, administrative offices, serving
room doors, storage closets, and any other-items and/or areas of high
importance.

Set the alarm system for the building.

Ensure that all employees closing the store exit the premises in pairs of
two or more in order to establish a physical safety presence.

IV. Personnel Management
1. Minimal Staffing, in addition to security personel, will be

a. The General Manager or Assistant General Manager
b. Intake Specialist
c. Two Wellness Advisers

2. Work Schedule

i

On the first business day of each month, work schedule for the month
ahead should be created for all employees Employees should submit
any requests to change schedule two weeks prior to the affected shifts,
in busy periods such as the holidays, requests should be one month in
advance. '

3. Workstream Organization

i.

Maintain a to-do list for the dispensary, with completed and in-
progress prajects noted clearly. Additionally, a list of required
‘purchases should also be maintained.

4, Employee Counseling and Reviews

i.

il.

iii.

Conduct quarterly performance review meetings with staff (30
minutes).

Conduct yeatly ‘360’ reviews for all staff (1 hour plus 1 hour prep work
on paid time).

If any staff member is suspected of, or has committed a policy
infraction, they must meet with the dispensary manager about the
incident. During that meeting evaluate the situation, identify the cause



iv,

of the issue, and determine how severe the problem is. In terms of
severity there are three levels:

a) Verbal warning (typically for 1st offense).

b) Written notice of disciplinary action (typically 2nd offense).

¢) Further consideration including suspension or termination.
Documenting disciplinary action requires the following information to
be filled out on each form and then placed in the employees specific
employment history folder:

a) Name of staff member being disciplined

b) Date of disciplinary action -

c¢) Reason for disciplinary action

d) Plan of action to avoid situation in the future

e) Signature of staff member being disciplined ‘

f)Signature of manager submitting writtén docimentation

5. Maintain employment history folder for all employees, past and present. The
following records should be included in this folder:

1
1ii.
iv.

v.

vi.

Disciplinary Write-ups
Tax forms

Copies of Identification and Recommendation
Salary/wage adjustments

Notes

Employee evaluations

6. Plan and execute other staff-wide meetings as necessary.
7. Hire New Staff -

1

il

Hi.

iv
Y.

Viil.

Identify staffing needs and hiring timeline (goal should be to have a

new hire start 4 weeks from this step).

Create job déscription.

Create job tracker, communication strategy and pipeline.

Advertise job.

Ensure all communications and records of communications are kept
between the employee candidates and the organization.

Screen candidates and determine whom to interview.

Interview candidate with at least one other staff member (either
together or separate).

Hiring decision turnaround within 48 hours of interview.

8. Onboarding New Staff

i

All new staff must fill out a W-4 tax form and an I-9 worker eligibility
form

New staff should be asked to submit either a driver’s license and social
security card, or passport to comply with the requirements of the I-9
eligibility form.



iii,

iv.

(If required) Ask the new staff member to provide their occupational
badge issued by the Marijuana Enforcement Agency so that it may be
photocopied. Make a photocopy and place it in the new employment
data folder you create for the employee

Provide each new employee with the employee handbook that details
the rights and privileges of employment in our organization. Ensure
that any questions they may have are dealt with appropriately.

Before starting work, a new employee must conform they have read
and understood the handbook by signing it.



Odor Control

Cannabis has a strong inherent odor, particularly in its whole plant form.
Ensuring this odor is well controlled, both inside and outside the building, is
of paramount importance to providing the best customer experience possible,
and of being good neighbors to the community. Our goal is no odor
detection anywhere near the immediate exterior of the building, and minimal

odors in the patient accessible rooms as well.

I Specific Odor-emitting activities
1. Cannabis flower products in storage.
2. Cannabis extracts in storage. -~ =
3. Cannabis flower and extraet samples in retail area.
4. ‘Cannabis clones in retail area,

II. Engineering controls

In order to mitigate odors we will incorporate active charcoal filtering into our
HVAC sysfem, which wilt pull in fresh air from outside, filter it normally, and
push it into the building while the system removes odorized air from the
inside of the building and sends it through these active charcoal scrubbing
filters before being released back to the outside environment.

We have deterrined our initial filter requirements to require 2205 CFM (Cubic

Feet per Minute) of scrubbing via the following calculations;

Internal floorspace of building = 1225 sqft.
Total interior dimension = 1225 sqft x 9 foot ceiling = 11025 cubic feet
@ 12 air changes per hour = 132,300 cubic feet per hour

132,300 cubic feet per hour = 22035 cubic feet per minute.

This is the minimum airflow rating we need for both our HVAC system and

carbon filters for our current building plan.



III. " Administrative controls

1.

Exterior door to patient waiting area remains open during operating
hours to increase direct airflow into this part of the building.

Staff ensures all intakes and outlets are ciear of items or debris at all
times.

All flowers will be pre-packaged in airtight packaging with the
exception of the sample jars. Patient Wellness Advisors wil! ensure
these jars are completely closed.in airtight jars with a seal when not
being actively examined by patients.

All pre-rolis will be in airtight containers.

All edibles and extracts will be kept in the refrigerator.

No consumption is currently allowed on the premises.

IV. Maintenance Plan

1.

Staff will replace carbon filters yearly or sooner if they begin to foul

.earlier.

Staff will have HVAC system inspected and service at regular

recommended intervals.



Patient Flow

The following set of operational procedures describes the flow of a patient
through the dispensary. It contains a set of sub processes that will be
discussed in detail inline with the overall flow below.

Customer
Flow Diagram

— T s —_—
Figure 1: Customer Flow Diagram

L Patient Arrives

1. Patient enters well-lit parking lot that is monitored 24/7. A roving

security guard will patrol the parking lot as part of their duties. Parking
lot will maintain a single entrance and single exit point.

II. Security Check



1. After parking, patients arrive at the front door, which is the single point
of entrance and exit for all non-employees. (Note: employees will
generally enter and exit this door as well).

2. Patient presents a valid, non-expired, government-issued ID for the
security guard to check. Video cameras will also cover this process.

3. Guards can utilize a metal detection wand to check individuals at
random or upon suspicion.

4.- Guards ensure an orderly line and pace of folks entering the check-
in/waiting area, and only allow patients to enter this area when there is
adequate room and attention from the reception team. They also ask
if a patient is new or returning, and alerts the reception staff.

5. Patients then proceed inside into the reception area.

Ola. New Patient Sign-Up

1. Reception warmly greets our patient, thanks them for visiting our
dispensary, asks them their name and offers them water and a snack.

2. Reception asks for both the ID presented to security, as well as a valid
medical cannabis recommendation. An electronic copy of the
recommendation can also be emailed to the reception desk.

3. Patient is given a Dispensary Policies and Terms of Service they must
sign, allong with a welcome packet containing a list of services offered,
additional information, and a Patient Information Form they must fill
out. They are asked whether they are a veteran, and reception notes
from their ID if they are of 65 years of age or older. (Note: Veterans
must present a valid VA identification card or their DD214. If they do
not have it on them, reception adds a note to their file allowing a
veteran discount for their first visit. but the discount will be removed if
they do not return with appropriate documentation.

4. While patient is reading information and filing out the forms, reception

is entering patient data into the system:



A new account is created within our HIPPA and MAUCSRA
compliant system. Name and address are added, along with
time and date of creation, and an indication of senior and/or
veteran status if applicable.

ID is scanned into their file.

Recommendation is scanned into the system and expiration date

is noted in the file.

5. When patient complete forms, they return to reception who completes’
the file with the following information:

iv.

Phone number and email address of the patient, and whether
they choose to receive text and email communications.

Any self-identified status or program interests are added. These
include low income and. tefminal illnegs status, both of which
require proof but allow Fw substantial discounts.

Signed Dispensary Policies and Terms of Service are also scanned
into their file. .

Patient Information Form is stored as a hard copy.

6. Reception completes check-in and -batient name and info are put into a
live queue in the system for our Patient Weilness Advisors to easily find

them, “opening” the visit.

7. Reception goes over'fhe general flow and procedures within the retail
area, and informs patient about ability to pre-order in the future.

8. Reception will maintain awareness of amount of patients currently in
retail area and can also check via video monitoring. Once they
determine ample space exists (no more than 3 patients per staff and no
more than 18 patients total) they will buzz the patient into the retail

area,

Note: If patient does not have proper ID or a recommendation, they are
unqua/iﬁed and cannot be allowed to enter. Reception staff should give



them information on how to obtain a doctor's medical cannabis

recommenadation.

Oib. Existing Patient Check-In

1. Reception warmly welcomes the patient back and thanks them for
choosing us. Offers them water and a snack while taking their ID and
finding them in the system.

2. Reception finds patient, reviews if there are any outstanding notes
(examples include if they are less than 30 days from rec expiration,
recent/upcoming birthday, recent/upcoming anniversary with
dispensary, specials they may like, and if they owe us anything, like a
veteran status proof or proof of low income). Also reception will relay
account balance fi applicable and if they have any gifts upcoming.

3. Reception will ask whether this was a pre-order sale or not. If so will
alert pre-order staff of patient’s arrival.

4. Reception will maintain awareness of amount of patients currently in
retail area and can also check via video monitoring. Once they
determine ample space exists (no more than 3 patients per staff and no
more than 18 patients total) they will buzz the patient into the retail

area,

IVa. Pre-Order Sale

1. Priof to arrival, existing patients can access our menu via a website, and
using a sign-in linked to their account can select items to pick up in
store at a later time. If we are able to take oniine payments (credit
card, debit, Venmo, Paypal, etc.) we can offer a small discount.

2. As pre-orders come into the system the Pre-Order and Delivery
Manager dedicated to satisfying these orders will fill them as they
come in (note: this is not the same individual working the pre-order
counter and the rest of their time is dedicated to store upkeep). Pre-



order items are pre-popuiated into the system but not removed from
inventory until transfer to patient occurs,

3. Patient proceeds to dedicated pre-order line, which is a separate
counter with the pre-orders stored there in the white paper bags we
use to dispense our medicine in.

4. If pre-order not yet packed because of a miss on our end; the Pre-
Order Patient Wellness Advisor will apologize to the patient and thank
them for their patience and prioritize this order to fifl; if pre-order is
not ready because patient did not give enough time between order
and pickup (typically 30 minutes) thank them for their" patience and
inform them we typlcaily need 60 minutes to guarantae we will be
ready for them next time. RO 5

5. Pre-order customer is allowed to check bag agamst order. Order
changes can be performed on the spot, and unwanted items cancelled.
If patient pays with cash or debit on the spot, Patient Wellness Advisor
simply returns cash. Chenge cellection 'ﬁgir_rts will be at each counter
for causes important to the com'iﬁunity. |

6. Customer is thanked again and issyed a receipt, the products are
removed from inventory, any notes are inputted into the patient file,
and the patient visit is “closed” unless they are also purchasing clones.

IVb. Standard Sale

1. Patient enters and gets on line. Seats should be available for those who
choose to sit if they seif-identify as being unable able to stand in a line.

2. Vendor led product demos should be scheduled as often as possible.
In addition merchandise and cannabis consumption equipment should
be displayed for sale.

3. Informational posters on medicinal cannabis will be displayed for
individuals to peruse while on line as well.



4, Menus should be large, clear and easy to read, and on numerous TV

screens located throughout the room. Hard copies of menus should
also be available on line and at the counter.
. Once a patient arrives to front of the line and a spot at the counter
opens up, they are called over to that spot. The Patient Wellness
Advisor introduces themselves and thanks them for being a patient at
our dispensary. They ask the patient their name and pull them up from
the queue of names on the system of patients currently in the store.
. If it is a new patient the Patient Wellness Advisor quickly goes over the
menu and how the sales process works. They are aiso prepared to
conduct a new patient orientation which consists of the following:
i.  Ask if they have ever been to a dispensary before. If no
congratulate them and thank them again for choosing us.
ii. Assess their experience level with cannabis and familiarity with
cannabis products.
iii. Describe the various methods of ingestion — smoke, vape,
topical, edible, tincture, suppository, liquid, etc.
iv. Describe the various cannabinoids and terpenes and how they.
relate to strains and effects.
v. Provide product recommendations. When able, recommend two
similar products to not favor one brand over others.
vi. Answer any questions and do not be afraid to ask other Patient
Wellness Repfesentatives or a manager for help.
. Patient Wellness Advisor informs them of any gifts/specials based on
the patient's individual notes and asks if they would like more info on
the days' dispensary-wide specials and if they have any questions in
general. |
. Patient Wellness Advisor offers representative flower samples for folks
to examine and smell.
. Patient Wellness Advisor collects all items patient wishes to purchase,
keeping them on the other side of the counter out of easy reach from



patient side if they have to step away to look at other products. Each
counter station will have a dedicated or shared video monitoring as
well.

10. Patient Weliness Advisor asks if there was any additional items or non-
cannabis merchandise they were interested in.

11. When patient has finished selection, Patient Wellness Advisor inputs
them into the system; factors in any specials,‘ and presents charge to
patient.

12.1f patient pays with cash or debit, advisor simply returns cash change.
Loose change coliection points will be at each counter for causes
important to the community.

13.Customer is thanked again and issued a receipt, the products are
removed from inventory, any notes are inpttted into the péfient file,
and the patient visit is closed unlﬁsg.they#e also purchasing clones.

V. Clone Sales

1. Patient is asked if they have clottes reserved (different process than a
pre-order, a patient calis or goes’-émline beforehand to reserve a
clone/clones)

2. Patient Is presented clone(s) of their choice for examination.

3. Patient purchases clone with understanding that no retums are allowed
and pays cash or debit. Patient is given receipt and patient visit is
closed.

VL. Exit Procedure
1. Upon conclusion of business patients should exit as soon as they are

ready, but will not immediately be asked to leave if they are perusing
vendor demos or informational displays.
2. If they decide to make an additional purchase they must be checked

back in.



3. If retail area or reception/waiting fills beyond capacity patient will
kindly be asked to depart.



Patient Wellness Advisor SOP

A Patient Wellness Advisor is perhaps the most important position in the
dispensary, as they are at the center of the defining point of a medical
cannabis operation - helping patients to find the medicinal solutions that
make a difference to their lives. While not a medical professional in the way
most people would accept, advisors must offer the trust, traatment knowledge
and care towards a patient’s needs that any medical practitioner would

recognize as central to their activities.

In that sense, a Patient Wellness Advisor is the trusted expert who provides
the medical cannabis products that help so ﬁ'rahy‘with chronic or debilitating
conditions. Medical cannabis is often & last resort treatment for many who
arrive at our facility, having exhausted aﬁ traditional medical solutions, and
who have often suffered chronic issues for many years before turning to
medical cannabis, and advisors must greet these people with professionalism,
integrity, care and compassion for thel'r_;itt.iatioris, not just for those patients
right now, but so that in the future, medical cannabis doesn’t come as a last
resort, and more people can be helped before suffering for years.

For many batier}ts, disclosing their personal health information is not
something they are comfortable with, and prefer to avoid that. As with all
patient choices, this is something we must accept and respect. A Patient
Wellness Advisor should treat each patient as an individual, remembering that
cannabis effects each person differently, and seeks to build a relationship with
a patient through conversation to understand their needs better. Talking
about cannabis in a less formal conversation can reveal consumption habits
and their preferences for medical cannabis products. In return, the advisor can
provide information to patients on new avenues of cannabis self-care they
can implement in their daily lives to enhance their physical and mental

wellbeing.



Providing the right environment appropriate for medical-care is a crucial
aspect of a Patient Wellness Advisor's day. Keeping cannabis products
organized and secure, ensuring cannabis is dispensed in compliant packaging,
and storing inventory in locked safes are all a part of providing the
professional atmosphere and appearance that gives patients confidence in the

advice they receive.

Accurate administration is also essential, including entering patient orders for
cannabis products into the point of sale and inventory control systems,
ensuring the data is always reflective of the active inventory levels. Advisors
also need to be adept at dealing with payments, explaining methods and
ensuring patients understand the billing name and such on.card payments to

ensure trust and professionalism.

Patient Weliness Advisors need to be knowledgeable about all aspects of the
products themselves, including consumption methods that suit a physician’s
recommendations and the particular needs of the patient. This means
understanding the benefits and issues with edibles, smoking, vaporizing,
topical applications, transdermal use and dabbing. This knowledge needs to
be backed up by in-depth understanding of the various forms of cannabis
available to patients, including the different cannabinoids, and how they can

be used to help alleviate particular symptoms or conditions.

Finally, a Patient Wellness Advisor needs to be able to help patients
understand correct, safe dosing when using any of the products with any
delivery method.

This is why advisors need to be proactive with their own education, seeking
out new knowledge in the industry to include products, techniques, ideas or
approaches, and be able to talk with confidence to patients when providing

advice on the options available.



I. Before Opening -~ Setup

1.

Remove edibles, concentrates refrigerated products, pre-packaged
cannabis flowers as well as their samples from the safes or other
storage.

Ensure there are enough pre-packaged. cannabis products ready for
sale that day. If the number is lower than expected sales, put together
additional pre-packaged flowers to cover 120% over forecasted need.

‘(Note: Manager will drive this process).

i. Remove strain specific master container for mqmred fiowers from
safe. -

ii. Using a scale weigh out ﬂte appropnﬂ‘te amount of flower (1/8th
0z, ¥2 Oz, etc.).

iii.  Place into pre-packaged:bag. Seal with sealer.

iv.  Print out specific fabel for strain arid place label on bag.

v. Transfer the inventory from the master container to the bags (i.e.
master container tracked by weight, bags tracked as individual
SKUs).

Set up the retail room with stock, launch software, and check POS

records against cash on hand.

Place all edibles for sale into the retail room refrigerator.

Ensure all display itéms correspond to items available to the dispensary.
i, Arrange display items in a way that fills out the display case.

ii. Wipe down the display case with cleaner-and ensure all surfaces

dust free.
Set-Up Register Stations
i. Remove dutter from service counter and wipe down.
ii. Check for any notes indicating issues that need to be addressed,

and deal with issues as required:



vi.

Log on to the inventory and POS systems and ensure system is
connecting and running properly.

Ensure there is enough cash in register to sustain sales to start
the day ($200 in $1s, $5s and $20s provided by manager).
Ensure there are enough compliant exit bags available to sustain
sales throughout the day.

Ensure there are ballpoint pens, scotch tape and scissors
available.

II. Retail Procedures
1. Greeting the patient

Be friendly and courteous at all times, Welcome the patient and
thank them for being a patient with us.

Ask them if they are a new patient. I so, quickly go over the
menu and how the sales process works. Also be prepared to
conduct a new patient orientation which consists of the
following:

a) Ask if they have ever been to a dispensary before. If no
congratulate them and thank them again for choosing
us, |

b) Assess their experience level with cannabis and
familiarity with cannabis products.

¢) Describe the various methods of ingestion — smokeg,
vape, topical, edible, tincture, suppository, liquid, etc.

d) Describe the various cannabinoids and terpenes, and
how they relate to strains and effects.

e) Provide product recommendations. When able,
recommend two similar products to not favor one brand
over others.

f) Answer any questions and do not be afraid to ask other
Patient Wellness Advisors or a manager for help.



Inform patient of any gifts/specials based on the patient's
individual notes and ask if they would like more info on the
days’ dispensary-wide specials and if they have any questions in
general. |

i Dlspensmg (Standard Sale)

iv,

vi.,

vii,

viii,

ix,

bl

Offer flower samples for folks to examine and smell.

Take the patient’s order, double-check all weights and the strain
name to ensure accuracy.

Enter order into system.

Retrieve items from inventory to complete ord'ar-,-_ whether from
the safe, containers, or refrigerator. Keep items on the other
side of the counter out of easy reach from pétient.Side.
Double-check physical prod‘uct against patient’s order to ensure
accuracy again.

Check that everything is entefed into the inventory management
system.

Check every package is cnmpllant and labeled properly.

If patient pays with cash ordebit, return cash change. Loose
change collection points will be at each counter for causes
important to the community.

Print out receipt for patient.

Use an exit bag as required.

Hand over grder to patient and thank them again for their
purchase,

. Dlspensmg (Pre-Order)

The Pre-Order and Delivery Manager receives orders from our
online system, or takes order via phone call and assembles order
and secures in the area behind the pre-order counter.

Check the pre-order list to ensure bags are filled within 30
minutes from order coming in. If order is missing inform

manager.



iii. When patient arrives, greet them as normal; know they wili be an
existing patient, but still be prepared to counsel the individual
on their order.

iv. If pre-order is not yet filled because of a miss on our end,
apologize to the patient, thank them for their patience, and
prioritize this order to fill; if pre-order is not ready because
patient did not give enough time between order and pickup
{typically 30 minutes) thank them for their patience and inform
them we typically need 60 minutes to guarantee we will be ready
for them next time.

v. Double-check physical product against patient’s order to ensure
accuracy. ‘Check to ensure every package is compliant and
labeled properly, and that the sale has been inputted into the
inventory management POS systermn.

vi. Allow patient to double-check order.

vii. If patient pays with cash or debit, return cash change. Loose
change collection points will be at each counter for causes
important to the community.

viii. Ensure receipt is printed and given to the customer.

ix. Hand over bag to patient and thank them again for their
purchase.

4. Clone Sales
i. Patient is asked if they have clones reserved (different process
than a pre-order, a patient calis or goes online beforehand to
reserve a clone/clones)

ii. Patient is presented clone(s) of their choice for examination.

lii. Patient purchases clone with understanding that no returns are
allowed and pays cash or debit. Patient is given receipt and

patient visit is closed.

M. Closing Duties



1.
2.
3.
4,

ii.

iii.

iv.

V.

Vi.
5.
6.
7.
8.
9,

Clean off and wipe down counter.
Sweep behind serving bar.
Vacuum the service bar area.
Reconcile and close POS registers.

Acquire Inventory Reconciliation Sheet.

Date the form.

Examine the stock leve! of each item name and record the
number of each SKU.

Enter all relevant information required into POS and inventory
tracking software. ‘

Initial the inventory reconciliation confirmation dﬁ__the Inventory
Reconciliation Sheet, and confirm all software databases are also
updated.

File the sheet in the appropriate location.

Refill and tidy products out on display shelves.
Wipe down computers and printers.

Wipe down all glass in retail area.

Sweep retaif area floor.

Clean employeé break room.

10. Break down boxes in storage area.
11. Lock all safes. .

12. Lock all refrigerators and freezers.
13.Ensure all center doors are locks.
14. Tumn off ail lights and electronics.






Vendor SOP

L Receiving new vendors (ie products not yet in store)

1

Vendors will be seen by appointment only. Appointments will be
submitted and managed electronically.

2. Goal for appointments is no further than 1 week out.

Vendors will be required to fill in Vendor Information Sheet online
before visiting. This will require details such as licensing and testing
information, operating history, and supply chain information. Vendors
are also given an opportunity to upload additional supporting
documentation such as informational brochures, press mentions,
customer feedback, social media pfwence, etc.

Tests are required with all samﬂeé. Testing must be done by a State-
approved, high quality laboratory,” Tests sﬁbuld include cannabinoid
content, pesticides, biologics, chemicat residue, and residual solvent (if
applicable). — ,

On the day of their appointment; vendors are asked to be on time, or
to call ahead with any delays. -Veﬁdor's are encouraged to bring in
additional samples and hard copies of the additional supporting
documentation they submitted online,

Al vendor samples must b'e'electronically added to a special section of
our POS/Inventory management system that specifically tracks samples.
Product will be examined for quality of appearance and packaging. For
non-bulk flower manufactured products, at least one sample must be in
its retail packaging with all state required information and warnings.
Testing and additional information will be reviewed. This will include
questions regarding licensing, viability of supply, and review of all the
promotional items. Also, price points will be discussed, but no
negotiation over price or quantity will be conducted at this time.
Decisions to accept item are not made on the spot; within 48 hours we

will respond with one of the following responses:



i. Thank you, but we are not interested at this time.
ii.  Thank you, but we would like more information before moving
forward (testing, proof of supply, etc.).
ii.  We are interested and would like to place a trial order of [x]
units. Cost and terms to be negotiated.
iv. We are highly interested and would like to place a full order.
Cost and terms to be negotiated.

II. Ordering and Contracts

1. Supply levels and trends monitored closely, and automatic warnings will
be built into the software we use to alert us when we are running low
on a certain item (usually when we have less than 2 weeks of projected
supply on hand).

2. Orders will be placed by the Buyer or Dispensary Manager directly with
the vendor.

3. Due to competition amongst vendors, we generally do not need long-
term contracts, and also can use this as leverage when vendors ask for
renegotiation of prices or terms. However, we should seek to lock
exceptional vendors into favorable long term contracts to minimize
price fluctuations of our supply.

4. Monthly menu reviews will be conducted to determine which products
to sunset vs. which to pursue.

5. Vendor demo days are highly encouraged and will be factored into
negotiation terms.

II. Vendor Drop-Offs
1. Vendors must arrange drop off with the staff to make sure there is
someone to receive them, enter them into the track and trace
POS/Inventory system, and pay if applicable. Also allows us to prepare
a slightly higher security posture.



IV. Vendor Cash Outs
1. If vendor is on non-COD terms, we wil! make arrangements for vendor
or money service to pick up payment. These arrangements must be
made in advance to ensure proper staff is there and security posture
adjusted when large amounts of cash are moving through the building.






Environmental Considerations
Appficant: Larry Gosselin DVM

Environmental protection is one of this Medical Cannabis Dispensary’s missions. As a new business, we have the
ability to implement a progressive strategy that will grow as the business grows. Our environmental practices are
extensive and include:

The start-up transitional building will be a completely rebuiit commercial modular unit provided by
ModSpace. Refurbishment was an intentional decision to conserve building supplies, decrease shipping
distsance, and create an altemative to complete demolition of a used unit with construction ofa
replacemént. All lighting will be LED. All water fixtures will be fow flow. All grounds and security lighting will
be LED.

- Electricity will be generated by solar paneis integrated with the electrical grid. We will be a customer of
Alameda County's Community Choice Aggregation program.

- The Mobile Dispensary vehicles will be all exclusively battery pawered.

- The parcel sits over the fringe basin aquifer. A well will be bored to provide water.

- Wastewater will be treated with an advanced onsite wastewater treatment system. AOWTS' are now being
used in the bay area to produce water suitable for re-use. Although the water will be treated to potable
standards, we will use our treated water to iigate landscaping as well as omamental flowers and or nursery
plants.

Standard solid waste recycling programs for office and loungeroom waste will be implemented.

The project’s permanent building wil be LEED certified at the highest level feasible.

For the long term capture of carbon, tree’s will be planted at the perimeter property and onsite where they do
not obscure the security view of the building. '






Community Benefit
Applicant: Lamry Gosselin

The Applicant and Management Team have a broad history of public service.

They recognize the unique epportunity this new business offers to continue their individutal volunteer activities while
scaling to a scope that reflects the success of the Medical Cannabis Dispensary. Their community benefit interests
are synergistic with one another as well as existing programs in the community. Their continued contributions will be
enhanced by funds and staff sourced from the business. Following are examples of individual interest and future
community benefit the business will participate in: '

- Lany Gosselin DVM has been greatly involved with planning and implementation of conservation, rural
recreational, and agricultural enhancement programs and projects. His future open space outreach efforts
will include enhancement of the agricuitural ecoriomy, providing agricultural housing, and enhancement of
agricultural and bio-resources. His background in research, the biotech industry and veterinary services will
enable collaboration to create enhanced analytical testing procedures and targeted services specific to
traditional medicine. He will work with other the Management Team and other medical professionals to
develop targeted education programs that address consistency and quality of cannabis product, appropriate
treatment, and integration with traditional medicine. He will continue his work on the CEYAA strategizing
commitise to develop and implement cannabis education programs for youth, adults, and professionals.
Aaron Silverman has exceptional business organization and financial skills that have been developed in the
banking industry and as a financial and business development entrepreneur. He has, and will continue, to
provide business creation services on a pro bono basis for businesses in the medical cannabis and fam to
fork industries, He is active with youth groups and his church. He wil develop matching funding and
fundraising efforts to support these traditional community non-profit groups.

- Jessica Sun MBA is a graduate of one UG Berkeley Haas School of Business. She has professional and
volunteer experience with new business development, organization of new community groups, lsadership
skills, education across diverse subjects and groups, gender equity, LGBT outreach, and diversity
recruitment. Her agricultural experience includes developing new agricultural supporting businesses, and
creating community gardens. She will ensure locally hired diversity and inclusion amongst management and
employees as the business grows, contribute to agricultural business development, and guide support fo
existing non-profits that support these interests.

- Ryan Miller MBA has exceptional talents that reflect his education at the Unitad States Military Academy-
West Point, and Harvard Business School as well as his military service in‘a combat theater. After & lengthy
recovery from combat injuries he has gained experience in new business development, worked in a
management position in traditional- medical care, and created a new business to'expand hiring opportunities
in agriculture. He is President of Warrior Rising, a non-profit dedicated to creating new business
opportunities for veterans. He is interested in collaborating with Las Positas College and local tand owners
to develop veteran agricultural training programs and land resources, provide counseling resources to
veterans and victims of domestic violence.

Jarin Purvis is proud to be the first in his family to obtain his university degree. As a university student he
leamed the-value of goal setfing and perseverance. His outreach goal is to continue to provide counseling
and mentorship opportunities to youth. He will also oversee rural recreational, and agricultural engagement
opportunities for youth.

Kevin Brand is a Persian Guif War veteran who worked in traditional medicine after discharge from the
military. His career transitioned to horticulture, growing Medical Cannabis for an organized cooperative, and
providing consulting services. Although work keeps him busy he finds time to coach youth athletics. He is
eager o participate in agricultural training programs and counseling services for veterans and supports the
contribution of the business to youth sports.

- Ari Tarver has extensive marketing, outreach, and business organization experience. His volunteer history
includes job counseling services at ProMatch and community food bank services with Second Harvest. His




professional experience will be applied to ampliify and coordinate the community benefits provided by this
Medica! Cannabis business.

Laez Femandez was exposed to the benefit of medicinal cannabis as a youth and young man working in_
his family’s senior care facility. That experience had a sirong effect on his desire to understand the technical
aspects of cannabis as a medication that could provide benefit to elders without the profound sedative
effects of traditional opiate pain relievers or mood-altering medications. Although he was drawn to youth
service after college, working as a Supervisor and Educator for YMCA for nearly 7 years, developed
professional skills in the hospitality industry. His goal is fo work with traditional health care professionals to
develop medical cannabis education programs for seniors and senior care providers. He would also like o
participate in youth counseling and youth rural event planning

Following is a draft plan prepared by one of the Management Team. Itis presented here as an examplie of the scope
of community benefit that is already being recognized by one Management Team member. Qur policy will be to
oresent these concepts to the entire Management Team, refine concepts, develop resources and partnerships, and
implement.

DRAFT Community Programs To Consider
Ryan Miller MBA

1. Veterans Program
1. Hosting Veteran Group Therapy — Partnering with Operation EVAC.
2. Veterans Hiring Preference program.
3. Supporting .a Veteran Horticultural Training Center.
4. Creating and supporting new businesses for veterans in the rural economy.

We plan on partnering with Operation EVAC — one of the most highly regarded group therapy models in the veteran
communify. Operation EVAC. conducts weekly group meetings where a topic related to the veteran experience is
explored in a roundtable, inclusive approach. After the discussion, 20 minutes of guided meditation is performed,
and the veterans are given a selection of therapeutic items donated to them from the cannabis community.

We will actively engage and recruit men and women from the veteran community and provide jobs not only in our
dispensary, but with our partners in the industry who are also highly interested in hiring vets. Velerans have already
proven themseives as leaders in this industry, and uniike most other industries where 65% of veterans don't last in
their job 2 years, many truly find a home in our burgeoning field. In addition, the rural economy has significant
unrealized new business opportunity that also match veterans interests. We will coordinate with learning institutions,
non-profit organizations, and private parties to grow these-business opportunities.

A particularly exciting development we plan to get involved, is bringing veterans into the agticultural industry by
supporting agricultural training at Las Positas College, and developing agricultural enhancement strategies with
existing Alameda County ranchers and farmers, When permitting allows, or by collaborating with existing growers,
we will 2lso create a horticultural training center where recently discharged veterans can attend a 16-24 week
residential cannabis training program. This program will prepare them for jobs as growers, processors, dispensary
managers and many other jobs within the industry as these opportunities expand in Alameda County and other
agricultural counties. Currently there are two of these projects launching in Santa Cruz county and coastal San
Mateo county. '

We will also work with Warrior Rising, a 501.¢.3 dedicated fo veteran employment through the creation of sustainable
veteran owned businesses. Sustainable Food Network LLC, has agreed to provide land and building resources to
compound the effectiveness, support, and new business opportunity of any veteran training program we partner with.

Il. Women's Programs



1. Hosting women in cannabis groups.
2. Host domestic violence support groups.

We pian on offering space, financial and product support to women’s programs which encourage women's
participation in cannabis (both for the industry workforce and as patients and caregivers) as well as support groups
for women who have suffered from domestic violence. Using a group therapy model based off of our veteran
program, we hope to help women empower themsslves and retum to being the best they can be for themselves and
their families. Pius as a lifetime law enforcement officer was recently quoted as saying “In all my career | was never
called to a case of domestic violence where cannabis was the primary or only substance involved". '

lIf. Community Gardening/Agricultural Program :

The location of the parcels on which the Medical Cannabis Dispensary will be located is ideal for a high value infense
agricultural project. A nursery, cut flowers crops, lavender, or private confract speciaity vegetables for restaurants are
examples of crops that are appropriate for this highly visible property. We will also collaborate with axisting farmers
and ranchers to provide support to enhance existing operations and create new businesses.

CLOSING NARRATIVE REGARDING COMMUNITY BENEFIT

The applicant, the General Manager, and every member of the Management Team has had their lives significantly
affected by disabling injury, family tragedy, socio-economic disadvantage, or cultural challenge. We understand the
need to provide community benefit and consider it an opportunity rather than an obligation.
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Narrative

WINE MAP: FOOD-WELLNESS-LIFESTYLE HUB is marked with a blue star. Note the
location on 1-580 at Greenville Rd. This location makes the project a “Gateway Project’
to the existing wineries in South Livermore. A gateway project has been cited as a
necessary project for the success of agro-tourism in Livermore.

Aerial View Parcel Map- The parcels are outlined, one'in red, the other blue.

Architecture- Dutch Gambrel with silo- this is the architectural concept promoted with
positive responses from the community and planners.

BART to Livermore May 2015 - The building has future potential as a commercial, mixed
use project located in a prime "Transit Hub" location. The long term real estate payoff is
significant.

Independeht Article July 3 2014- The project has had community exposure and received
positive responses.

PHASEIII Graphic- The larger project is a regional food hub that could include any of
many uses either on site, or supported offsite. This graphic represents many potential
uses. All businesses would be tenants as separate business entities. The community
has embraced the Regional Food Hub concept.

Organization Year 1-2- There are two organizational concepts associated with this
graphic. The top demonstrates stacked funding/development teams composed of project
investors, a management team, and investment tenants. The percentage ownership is:
not fixed. The bottom demonstrates the progression of temporary structures and
organizations moving to a permanent building with synergistic businesses on the two

“adjoining parcels.



NARRATIVE

The Regional Food Hub has been identified by the USDA as a feasible model to advance local
agriculture and farm-to-fork startup businesses. In the Bay Area the Ferry Building in San
Francisco, and Oxbow Market in Napa, are examples of successful Regional Food Hub
projects. Food Hub that would serve as a "Gateway Project” to the South Livermore Wine

Country.

Gosselin has two parcels, totaling 100,000 square feet, located at the southwest corner of
Greenville and North Front Rds. These parcels are entitied to a combined- common wall building
totaling 40,000 square feet with no limit to basement levels, or height, other than engineering
feaslbility. The buiiding can also have at least 24,000 square feet of residential uses divided
amongst four “residences”. Several years ago | completed pre-project consultations with staff
regarding potential uses or the property. Of note, a winery is considered a Permitted Use that
would allow fast tracking of project construction: other uses could be added during building
construction.

Gossefin was a member of the Board of Zoning Adjustments for 14 years. He now chairs the

Agricultural Advisory Committee, has co-written ordinance and an initiative for Alameda County,
and has written or reviewed conservation documents. He has developed four rural-agricultural
commercial projects in Alameda County. Prior to his community engagement he had a career as
a horse veterinarian working out of a hospital facility he developed. He is very familiar with the
opportunities, as well as frusirations, of development in Alameda County. His knowledge of the
County Ordinance, and experience with permitting, allow his to readily discuss the advantages

and disadvantages of strategies for staging project development.

The properties are immediately adjacent to the City of Livermore with the potential to be
annexed either during project construction or at a later time. Immediately across the street is a
160acre parcel owned by BART. It is anticipated there will eventually be a BART station within a
half mile radius of my property and high speed rail is a few hundred yards away. With proximity
to the freeway the parcel location will undoubtedly be a targeted Transit Oriented Development
area. The properties are not encumbered by a mortgage and pre-project consultations with
Alameda County and the City of Livermore have occurred.
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LIVERM®RE

There's More Here...

OFFICIAL COMMUNITY NEWSLETTER OF THE GITY OF LIVERMORE

_BART to Livermore
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which will refieve congestion on 1-580; Project funding
how stands &t $550 million. or half the total money
nesded o construct the exension from Pleasarton/
Dublin 1o Livermore along the 1580 fréeway. BART and
the City are presenlly collaborating on a project-level
erwironmental impact report on the BART extension
along the 1580 median fo & station at isabel Avanue.
City staff is presently preparing a Land Use Plan fof the
area around the proposed station. This Plan will show
how the station area will serve the Livermiore communtty,
whils making the station project competitive for regional,

Tri-Valley Rising
T‘heBayAmaCoundm'eparadaroponmgmghm'gm
Tri-Valiéy and its importance to the region, “Tri-Valley
Rising: #ts Vital Role in the Bay Area Economy.” The.
report concludes thet the Tri-Valley has bacome a vital
node in the Bay Area innovation system, and that
improving fransportation connections between the Tri-
Valley and the broader region, including extending
BART o Livermore, will support growing economic
mmmsumﬂnmmsmmpeﬂm
The report can be viewed here: www.hayaraasconomy.orgl
medaflesipdfBACE]_Tr_Valley_report pdf
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development aspects, inchuding residential, retail or office’
spaces and building densities and heights. Station

oonnections to bus, car, and pedestrian and bicycls access

will siso be key issuss for the Land Lise Plen. Several
wothhapewﬂlbeaehedmdbrcomnunnymutonme
Land Use Plan. Upcoming workshop dates and locations
wiil be posted on the Citys webste at
www.cltyofiivermore.net, City Facebook  pages,
www.nextdoor.com, and local papers. For questions,
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www.ahnedadc.ofg
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Local Commitment
Applicant: Larry Gosselin DVM

This application has a theme that recognizes Dr. Gosselin's agricuitural experience, the benefit of his agricultural
related professional degree, and his agricultural supporting team building, as a driving force behind the proposed
Medical Cannabis Dispensary Operator Permit application. His resume, included in section ltem (c), states his
agricultural activities and rural lands planning work in Alameda County back to 1981. His historical contribution has
been recognized the Natura! Resource Conservation Service, the Supervisors, and his colleagues on the Agriculturat
Advisory Committee. He has engaged in innovative negotiations to open park resources fo the community. He
engages in official bio resource conservation projects to support govemment organizations; but he also enhances
bio-resources on his properties due to his devotion to nature and the rural lifestyle. '

encroachment on agricultural fands. He has done so in response to North Livermore development proposals, loitering
and vandalism on Mendenhall Rd, and recently with the proposed BART and Dublin Blvd extensions being proposed
to the area of the Doolan and Colfier Canyons greenbelt area.

His mainstay professional employment, residence, working ranch activities, and community service have been
devoted to agriculture and agricultural enhancement. The authors of Measure D consulted with him as they wrote
their Initiative, while he was concurrently recruited to co-author the competing Measure C that was placed on the
ballot by the Supervisors. Despite the uncertainty of land use created by Measure D, and the resutting highiy
impactful zoning change to the Highway Commerciale parcel that is proposed for this application, Dr. Gosselin has
continued to work on his ranches; and contribute to agricuttural enhancement in Alameda County rather than
retreating to the financial security that his degree and research experience offer.

Dr. Gosselin has demonstrated his strong commitment to the rural landscape and agricultural econorny, With this
application he has discussed his intent to advance analytic techniques for Medical Cannabis while developing
standards for medical cannabis product consistency. But he also will be supporting local agriculture because of new
opportunities offered by this industry as one component of the comprehensive agricuitural economy. For example, a
famer in North Livermore has asked him to collaborate to develop a University supported industrial hemp faming
operation to explore options for hemp as a high value crop for livestock feed and textiles. '

The greatest local agricultural benefit of this project will be the development of & permanent agricultural supporting
commercial complex on the combined 100,000 square foot parcels for which this project is proposed. This use has
been vetted over the years with planners Daryl Grey, Jana Weldon Beatty, and Phil Sawry-Kubicek, and has been
deemed feasible. Pre-project consultations with the Eire and Building Departments have reached the same
conclusion. Advanced Onsite Wastewater treatment unifs are available to advance this use within the limits of the
foot print of the project area, This project would be a "Gateway Project” o the South Livermore Area consistent with
the South Livermore Area Plan and planning objectives expressed in the Vision 2010 agricultural plan. Economic
projections show the Medical Cannabis Dispensary to be a credible economic driver of the larger project that could
be discreetly place to not overshadow other agricuitural and tourism supporting uses.

An agricultural supporting commercial complex had been well supported by the community. The *Food Hub”
attachment to this section shows more of the project concept.

Otherwise, Dr. Gosselin will continue the focal commitment to agriculture that he has shown in the past.
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