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Appendix E  
Comments on the Draft Environmental Impact Report 

and Responses to Comments 

The	Draft	PEIR	was	circulated	for	review	and	comment	by	the	public,	other	interested	parties,	and	
public	agencies.	The	comment	letters	received	and	the	names	of	the	commenters	are	listed	in	
Table	E‐1.	Copies	of	the	letters	and	other	written	comments	are	included	in	this	chapter.		

State	CEQA	Guidelines	Sections	15088(a)	and	15088(b)	require	that	comments	raising	
environmental	issues	must	receive	reasoned,	good	faith,	written	responses	in	the	Final	PEIR.	This	
chapter	contains	all	the	comments	received	on	the	Draft	PEIR	and	the	Lead	Agency's	responses	to	
these	comments.	In	general,	the	responses	provide	explanation	or	amplification	of	information	
contained	in	the	Draft	PEIR.	

CEQA	is	primarily	focused	on	the	potential	significant	environmental	impacts	that	may	result	from	a	
project.	Comments	that	are	outside	the	scope	of	CEQA	review	will	be	provided	to	the	County	for	
consideration	as	part	of	the	project	approval	process.	These	comments	are	answered	with	a	general	
response.	

The	comment	letters	have	been	organized	into	five	categories	of	commenter	and	numbered	as	
shown	in	Table	E‐1.	Within	each	letter,	individual	comments	have	been	numbered	consecutively.	For	
example	Comment	FA‐1‐1	is	the	first	comment	in	the	comment	letter	received	from	the	U.S.	Fish	and	
Wildlife	Service,	which	is	a	Federal	Agency.	

Revisions	made	to	the	Draft	PEIR	in	response	to	comments	are	presented	in	the	body	of	the	
comment	as	text	to	be	deleted	(strikethrough)	and	text	to	be	added	(underline).	The	Final	PEIR	
incorporates	these	changes,	as	well	as	minor,	clarifying	revisions	made	by	the	Lead	Agency.	A	
complete	underline/strikeout	version	of	the	Final	PEIR	included	on	disc	with	printed	copies	of	the	
Final	PEIR	or	available	on	request.	
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Table E‐1. Comment Letters Received on the Draft EIR 

ID	#	 Name	 Date	

Federal	Agencies	

FA‐1	 U.S.	Fish	and	Wildlife	Service	 July	24,	2014	

State	Agencies	

SA‐1	 California	Department	of	Transportation	 July	21,	2014	

Local	Agencies	

LA‐1	 East	Bay	Regional	Park	District	 July	21,	2014	

LA‐2	 Alameda	County	APWRA	Scientific	Review	Committee	 July	16,	2014	

Nongovernmental	Organizations	

NGO‐1	 Audubon	California	 July	21,	2014	

NGO‐2	 Save	Mount	Diablo	 July	18,	2014	

General	Public	

GP‐1	 Robert	Cooper	 June	30,	2014	

GP‐2	 Altamont	Winds,	LLC	 July	21,	2014	

GP‐3	 EDF	Renewable	Energy	 July	21,	2014	

GP‐4	 Golden	Hills,	LLC	 July	21,	2014	

	

E.1 Master Responses 
The	following	responses	address	important	issues	raised	by	multiple	commenters.	Master	
Responses	were	prepared	to	address	these	topics	and	provide	a	consistent	response	to	these	
comments.	Where	specific	comments	raise	the	topics	addressed	in	these	Master	Responses,	the	
Master	Responses	are	referenced	by	number	(e.g.,	Master	Response	1).	

E.1.1 Master Response 1—Baseline and Determination of 
Significance 

Baseline 

The	County	determined	that	the	appropriate	baseline	for	analysis	of	environmental	impacts	of	
repowering	wind	energy	projects	in	the	APWRA	was	the	actual	existing	physical	conditions	at	the	
time	of	issuance	of	the	Notice	of	Preparation	(NOP)	for	the	EIR	(on	August	24,	2010),	as	provided	for	
in	the	State	CEQA	Guidelines	Section	15125(a).	These	conditions	include	operation	of	existing	wind	
turbines.	In	view	of	the	following	considerations,	the	County	determined	that	it	was	reasonable	to	
assume	that	wind	energy	generation	would	continue	to	occur	in	the	APWRA.	

 Wind	energy	generation	is	supported	by	government	policies	and	by	the	energy	market.	

 The	APWRA	is	a	high‐quality	source	of	wind	energy.	

 Infrastructure	supporting	wind	energy	generation	is	in	place	in	the	APWRA.	
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As	described	in	the	Draft	PEIR,	the	proposed	program	and	specific	projects	entail	a	change	from	one	
type	of	wind	energy	generation	facility	to	another	type,	while	maintaining	the	overall	function	of	
wind	energy	generation.		

In	each	topical	section	of	the	PEIR,	a	description	of	relevant	existing	conditions	is	presented.	For	
example,	in	the	Section	3.1,	Aesthetics,	the	existing	visual	characteristics	of	the	program	and	project	
areas	are	presented	in	both	text	and	photographs.		

The	California	Environmental	Quality	Act	(CEQA)	Guidelines	provide	that	existing	conditions	at	the	
time	an	NOP	is	released	or	when	environmental	review	begins	“normally”	constitute	the	baseline	for	
environmental	analysis	(State	CEQA	Guidelines	Section	15125).	In	2010,	the	California	Supreme	
Court	issued	an	opinion	holding	that	while	lead	agencies	have	some	flexibility	in	determining	what	
constitutes	the	baseline,	relying	on	“hypothetical	allowable	conditions”—when	those	conditions	are	
not	a	realistic	description	of	the	conditions	without	the	project—would	be	an	illusory	basis	for	a	
finding	of	no	significant	impact	from	the	project	and,	therefore,	a	violation	of	CEQA	(Communities	for	
a	Better	Environment	v.	South	Coast	Air	Quality	Management	District	[2010]	48	Cal.4th	310).		

The	state	Supreme	Court	has	recognized	that	there	is	a	difference	between	baseline,	no	project	
alternative,	and	cumulative	impact	analyses.	An	EIR	must	include	an	analysis	of	the	impacts	in	each	
of	these	cases.	These	three	types	of	analyses	can	be	characterized	as	follows.		

 Baseline:	Existing	and/or,	when	justified	by	knowledge	of	anticipated	changes	in	environmental	
conditions	(e.g.,	separately	approved	or	anticipated	projects),	future	conditions.	The	baseline	
provides	the	public	and	decision	makers	with	an	understanding	of	the	current	or	background	
character	of	conditions.	The	EIR	must	analyze	the	changes	from	baseline	conditions	that	would	
occur	should	the	project	be	approved.	An	EIR	should	disclose	existing	conditions	even	when	the	
future	condition	is	justifiably	used	as	baseline,	as	a	point	of	information.		

 No	Project:	Future	conditions	based	on	a	reasonable	projection	of	planned	activities.	The	EIR	
must	analyze	the	changes	from	existing	conditions	that	would	occur	as	a	result	of	a	future	
without	the	project.		

 Cumulative	Impact:	Analysis	of	the	project’s	contribution	to	a	cumulative	significant	impact	
resulting	from	past,	present,	and	reasonably	foreseeable	future	actions	and	the	determination	of	
whether	that	contribution	is	“considerable.”		

It	is	important	to	understand	the	difference	between	the	No	Project	alternative	and	the	baseline.	As	
described	above,	the	baseline	is	defined	existing	conditions.	As	described	in	detail	on	pages	4‐1	and	
4‐2	of	the	Draft	PEIR,	CEQA	requires	that	the	No	Project	alternative	be	analyzed	and	that	such	an	
analysis	include	what	would	be	reasonably	expected	to	occur	in	the	foreseeable	future	if	the	project	
were	not	approved	based	on	current	plans	and	consistent	with	available	infrastructure	and	
community	services.	Because,	as	described	above,	it	is	reasonable	to	anticipate	that	wind	energy	
generation	will	continue	to	operate	in	the	APWRA,	the	No	Project	alternative	analyzed	in	the	Draft	
PEIR	involved	a	scenario	in	which	existing	turbines	would	continue	to	operate	as	they	do	at	the	
present	time,	without	repowering	and	with	reauthorization	of	the	existing	or	similar	turbines.	The	
No	Project	alternative	is	considered	as	an	alternative	to	the	proposed	project,	and	is	not	the	baseline	
to	which	the	impacts	of	the	proposed	program	were	compared	to	determine	the	level	of	significance.	
The	County	considers	the	probability	of	continued	use	of	the	APWRA	for	wind	energy	use,	even	with	
existing	old‐generation	turbines,	to	be	far	more	likely	in	the	future	than	removal	and	abandonment	
of	all	or	most	of	the	turbines	in	the	APWRA.	
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Determination of Significance 

Given	the	characteristics	of	the	APWRA	and	of	the	proposed	projects	and	program,	determining	the	
baseline	and	the	threshold	of	significance	for	avian	impacts	was	particularly	important.	Specific	
information	on	that	baseline,	including	how	it	was	developed	and	quantified,	is	found	in	Avian	
Fatality	Analysis	Methods	on	pages	3.4‐51	through	3.4‐53	of	the	Draft	PEIR.	Additional	explanation	is	
provided	in	Master	Response	3.		

Several	commenters	requested	clarification	regarding	the	determination	of	significance	for	impacts	
on	avian	species.	In	response	to	these	comments,	the	first	three	paragraphs	of	Determination	of	
Significance	on	page	3.4‐55	of	the	Draft	PEIR	(Section	3.4,	Biological	Resources)	have	been	revised	as	
shown	below	to	clarify	the	significance	determination	for	impacts	on	avian	species.	

The	basis	for	determining	when	a	given	impact	exceeds	the	threshold	of	significance—that	is,	when	it	
has	a	substantial	adverse	effect—was	determined	by	the	professional	judgment	of	qualified	
biologists.	Under	long‐established	CEQA	practice	and	principle,	such	determinations	are	derived	
from	comparison	with	the	baseline	of	existing	conditions,	as	the	focus	of	CEQA	is	on	“substantial	
adverse	effect”	as	a	change	from	existing	conditions.	The	analysis	of	impacts	on	biological	resources,	
and	in	particular	on	avian	species	in	the	program	area,	accordingly,	entailed	the	comparison	of	the	
existing	condition	of	infrequent	but	regular	and	more	or	less	predictable	levels	of	avian	mortality	
associated	with	the	existing	wind	turbines—the	baseline	mortality	rate	defined	above	in	Avian	
Fatality	Analysis	Methods—with	the	anticipated	or	calculated	projection	of	the	mortality	rate	that	
would	result	from	implementation	of	the	program	or	projects.	Where	the	projected	rate	would	
exceed	the	baseline	rate,	the	impact	would	typically	be	significant;	if	the	projected	rate	is	below	the	
baseline	rate,	the	impact	would	typically	be	considered	less	than	significant.	The	County	considered	
several	issues	involving	use	of	the	typical	determination	of	significance	outlined	above.		

 The	baseline	condition	is	one	that	already	results	in	a	substantial	number	of	avian	fatalities,	
which	in	itself	constitutes	a	significant	impact.	These	calculations	are	informed	by	two	factors:		

 (1)	Avian	mortality	is	comprised	consists	of	a	series	of	temporal,	moment‐to‐moment	events;	
accordingly,	it	cannot	be	that	is	not	viewed	as	a	constant	in	the	way	that	other	baseline	environ‐
mental	conditions	exist,	such	as	presence	of	existing	habitat	areas,	air	qualitylandscape	features,	
or	an	earthquake	fault,	can	be	viewed;	and	.	

 (2)	Estimation	of	fatality	rates	from	existing	and	new‐generation	turbines	is,	as	discussed	in	
more	detail	belowthe	impact	analysis,	variable	and	uncertain.		

 		

 Another	condition	under	which	aA	determination	of	significance	would	be	made	would	be	
appropriate	if	wind	turbine	operations	would	could	violate	specific	laws	and	regulations	(e.g.,	
ESA,	CESA,	MBTA)	that	are	not	based	ontied	to	mortality	rates	of	mortality.		

 The	analysis	in	this	PEIR	is	also	informed	by	the	Commitments	were	agreed	to	by	the	majority	of	
the	wind	operators,	documented	in	the	2007	Settlement	Agreement,	by	the	majority	of	the	wind	
operators	to	achieve	a	50%	reduction	in	avian	fatalities	from	an	estimated	baseline	of	annual	
fatalities	of	four	focal	species	(golden	eagle,	burrowing	owl,	American	kestrel,	and	red‐tailed	
hawk)	through	the	implementation	of	the	Avian	Wildlife	Protection	Program	and	Schedule	
(AWPPS)	as	established	in	2005	and	modified	in	2007.		

Accordingly,	in	view	of	the	foregoing	considerations,	the	fact	that	even	reduced	avian	fatalities	could	
violate	specific	laws	and	regulations,	and	the	conservation	approach	described	in	the	2007	
Settlement	Agreement,	the	County	has	determined	that	the	threshold	of	significance	for	impacts	on	
avian	species	is	effectively	any	level	of	avian	mortality	above	zero.		

The	County	believes	that	this	clarification	regarding	the	determination	of	significance	for	avian	
impacts	is	consistent	with	the	approach	and	mitigation	actually	used	and	already	required	in	the	
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Draft	PEIR—for	example,	the	required	mitigation	for	all	raptor	fatalities	regardless	of	whether	the	
impact	exceeds	baseline	levels.	

E.1.2 Master Response 2—Program Area Boundary 

Comments	were	received	from	several	commenters	regarding	the	selection	of	the	program	area	
boundary.	As	discussed	in	detail	in	Section	2.1,	Program	Location	and	Program	Area,	on	page	2‐1	of	
the	Draft	PEIR,	the	program	area	boundary	is	a	revised	boundary	that	was	developed	using	the	70‐
meter	wind	speed	data	produced	by	CEC,	larger	than	the	APWRA	boundary	previously	identified	in	
the	Alameda	County	General	Plan.	This	revised	boundary	was	developed	during	early	preparation	of	
the	NCCP/HCP,	which	is	discussed	in	greater	detail	in	History	since	2001	on	pages	1‐5	through	1‐8	of	
the	Draft	PEIR.	Within	the	APWRA	boundary	identified	in	the	General	Plan,	as	in	other	similarly	
rural	areas,	the	County	designated	and	zoned	the	area	for	large	parcels	(160‐	and	320‐acre	
minimum)	to	support	agricultural	and	wind	energy	uses.	The	area	was	not	specifically	zoned	for	
wind	energy	uses.		

The	program	area	boundary	presented	in	the	PEIR	is	the	same	as	that	described	in	the	NOP	for	the	
PEIR,	and	thus	has	been	subject	to	public	review	during	the	scoping	period	for	the	EIR.		

Comments	were	received	that	approval	of	new	turbines	in	the	expanded	program	area	should	be	
subject	to	CEQA	assessment	and	public	review.	At	a	program	level,	the	PEIR	provides	that	
environmental	and	public	review	by	evaluating	the	County’s	approval	of	wind	energy	projects	
within	the	program	area.	As	described	in	detail	in	Section	1.1.2,	Program‐Level	Analysis	and	Tiering,	
of	the	Draft	PEIR,	specific	projects	proposed	in	the	future	would	undergo	project‐level	
environmental	analysis	tiered	from	the	PEIR.	The	two	individual	projects	evaluated	at	the	project	
level	in	the	PEIR	are	within	the	APWRA	boundary	as	established	in	the	Alameda	County	General	
Plan.	

E.1.3 Master Response 3—Avian Mortality Rates 
Methodology for Existing Conditions 

Several	commenters	noted	that	in	the	Draft	PEIR,	the	baseline	fatality	rates	used	were	the	average	
over	the	course	of	the	study	on	which	the	analysis	was	based	(2005–2011	bird	years)	as	opposed	to	
the	average	over	the	last	3	years.	The	argument	presented	for	using	the	last	3	years	is	that	these	
fatality	rates	may	be	more	representative	because	all	management	actions	(i.e.,	removal	of	
hazardous	turbines	and	3.5‐month	universal	seasonal	shutdown)	to	reduce	avian	fatalities	were	in	
effect	during	those	years.	However,	annual	variation	(changes	from	one	year	to	the	next)	is	by	far	
the	largest	component	of	variation	in	fatality	rates.	In	fact,	the	evidence	in	support	of	the	
effectiveness	of	the	various	management	actions	is	not	conclusive,	precisely	because	of	the	range	of	
variation	in	fatality	rates	from	year	to	year.	The	County	therefore	chose	to	include	all	years	in	the	
average	to	best	account	for	this	largest	component	of	variation.	The	County	believes	that	a	sample	
size	of	7	years—the	largest	sample	of	continuous	monitoring	data	available—is	more	than	sufficient	
to	characterize	the	fatality	rates	for	old‐generation	turbines.	The	decrease	in	fatality	rates	that	
would	result	from	calculating	rates	using	the	last	3	years	of	data	versus	all	7	years	of	available	data	
ranges	from	‐9%	for	golden	eagle	to	‐27%	for	burrowing	owl.	Several	commenters	also	indicated	
that	because	another	year	of	data	has	become	available	since	the	publication	of	the	Draft	PEIR	(i.e.,	
the	2012	bird	year),	this	additional	year	of	data	should	be	included	in	the	baseline	fatality	rates	in	
the	Final	PEIR.	The	County	reviewed	this	information;	however,	as	mentioned	above,	the	County	
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believes	that	a	sample	size	of	7	years,	as	used	in	the	Draft	PEIR,	is	more	than	sufficient	to	
characterize	the	fatality	rates	for	old‐generation	turbines.		

As	discussed	in	Master	Response	1,	Baseline	and	Determination	of	Significance,	although	the	average	
fatality	rates	at	old‐generation	turbines	constituted	the	baseline	for	assessment	of	impacts	in	the	
PEIR,	the	final	conclusion	of	the	PEIR	is	that	the	impact	of	turbine‐related	avian	fatalities	is	
significant	and	unavoidable;	consequently,	the	PEIR	requires	mitigation	for	each	raptor	killed.	For	
this	reason,	changing	the	fatality	rates	calculated	for	the	baseline	condition	would	not	change	the	
conclusions	or	the	mitigation	presented	in	the	PEIR.	It	would,	however,	change	the	threshold	at	
which	adaptive	management	measures,	including	curtailment	of	turbine	operations,	would	be	
implemented,	since	the	baseline	rate	was	used	as	the	threshold	for	requiring	implementation	of	
adaptive	management	measures.	

E.1.4 Master Response 4—Estimated Avian Mortality Rates 
Methodology 

Several	commenters	noted	that	additional	data	from	the	second	year	of	postconstruction	fatality	
monitoring	at	the	Vasco	Winds	Project	is	now	available	and	recommended	including	this	
information	in	the	Final	PEIR.	Since	the	preparation	of	the	Draft	PEIR,	some	additional	information	
regarding	golden	eagle	fatalities	at	the	Vasco	Wind	Project	has	become	available	and	is	therefore	
being	incorporated	into	the	Final	PEIR.	At	the	time	the	Draft	PEIR	was	prepared,	the	first	year	of	
postconstruction	fatality	monitoring	at	the	Vasco	Winds	Project	had	been	completed	and	a	report	
had	been	prepared.	Since	the	Draft	PEIR	was	prepared,	the	second	year	of	postconstruction	fatality	
monitoring	was	completed.	Although	a	report	is	not	yet	available,	as	part	of	its	comments	on	the	
Draft	PEIR,	NextEra	Energy	Resources,	the	operator	of	the	Vasco	Winds	Project,	provided	
information	on	golden	eagle	fatalities	found	during	the	second	year	of	monitoring	at	the	project.	
Additional	updated	information	on	other	avian	species	was	not	provided	and	is	not	available;	
accordingly,	no	revisions	have	been	made	to	the	Vasco	Winds	Fatality	rates	for	all	other	avian	
species	as	presented	in	the	Draft	PEIR.	Table	3.4‐10	on	page	3.4‐53	of	the	Draft	PEIR	has	been	
revised	as	shown	below	to	include	new	information	on	golden	eagle.		
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Table 3.4‐10. Annual Adjusted Fatality Rates for Nonrepowered and Repowered APWRA Turbines 

Species/Group	 Nonrepowereda	

Repowered	

Diablo	Windsb	 Buena	Vistac	 Vasco	Windsd	

American	kestrel	 0.59		 0.09		 0.15		 0.30		

Barn	owl	 0.24		 0.02		 0.00	 0.03	

Burrowing	owl	 0.78		 0.84		 –	 0.05	

Golden	eagle	 0.08		 0.01		 0.04		 0.020.03e	

Loggerhead	shrike	 0.19		 0.00		 –		 –	

Prairie	falcon	 0.02		 –	 0.00	 –	

Red‐tailed	hawk	 0.44		 0.20		 0.10		 0.25	

Swainson’s	hawk	 0.00		 –	 –		 –	

All	raptors	 2.43		 1.21	 0.31	 0.64	

All	native	non‐raptors	 4.50		 2.51		 1.01	 2.09	

Notes:	 fatality	rates	reflect	annual	fatalities	per	MW.	“–”	denotes	that	no	fatalities	were	detected.	“0.00”	
signifies	that,	although	fatalities	were	detected,	the	rate	is	lower	than	two	significant	digits.	

a	 Average	of	2005–2011	bird	years.	
b	 Average	of	2005–2009	bird	years.	
c	 Average	of	3	years	(2007–2009).	
d	 Values	from	first	year	of	monitoring	(2013).	
e	 Value	updated	based	on	information	provided	by	NextEra	Energy	Resources	on	July	21,	2014.	Value	
provided	is	an	average	of	the	adjusted	rates	from	monitoring	years	1	(0.016)	and	2	(0.048).	

 

Table	3.4‐11	on	page	3.4‐99	of	the	Draft	PEIR	has	been	revised	as	shown	below	to	reflect	this	new	
information.		
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Table 3.4‐11. Estimated Annual Avian Fatalities for Existing and Repowered Program Area—
Alternative 1 (417 MW) 

	Species	

Estimated	Annual	Fatalities	for	Program	Area	

Nonrepowered	

	

Repowered	

Average		
Annual	
Fatalities		

Diablo	Windsa	

	

Buena	Vistab	

	

Vasco	Windsc,d	

Average	
Annual	
Fatalities		

%	
Decrease	

Average	
Annual	
Fatalities		

%	
Decrease		

Average	
Annual	
Fatalities	

%	
Decrease

American	kestrel	 194.2		 37.5		 81%	 62.6		 75%	 123.8	 36%	

Barn	owl	 79.5		 8.3		 90%	 0.0	 100%	 13.8	 83%	

Burrowing	owl	 255.1		 350.3		 ‐37%	 0.0		 100%	 20.9	 92%	

Golden	eagle	 26.6		 4.2		 84%	 16.7		 44%	 6.713.3 7550%	

Loggerhead	shrike	 61.8		 0.0		 100%	 0.0		 100%	 0.0	 100%	

Prairie	falcon	 6.6		 0.0		 100%	 0.0	 100%	 0.0	 100%	

Red‐tailed	hawk	 144.5		 83.4		 42%	 41.7		 71%	 102.6	 29%	

Swainson’s	hawk	 0.5		 0.0		 100%	 0.0		 100%	 0.0	 100%	

All	raptors	 799.9		 504.6		 37%	 129.3	 84%	 267.7	 67%	

All	native	non‐raptors	 1,482.0		 1,046.7		 29%	 421.2	 81%	 873.2	 41%	

Note:	fatality	rates	reflect	annual	fatalities	(95%	confidence	interval).	
a	 Diablo	Winds	fatality	rates	extrapolated	to	the	overall	program	area.	
b	 Buena	Vista	fatality	rates	extrapolated	to	the	overall	program	area.	
c	 Vasco	Winds	fatality	rates	extrapolated	to	the	overall	program	area.	
d	Vasco	Winds	fatality	rate	for	golden	eagle	based	on	updated	information	received	from	NextEra	Energy	Resources	
on	July	21,	2014,	and	extrapolated	to	the	overall	program	area.	

	

Table	3.4‐12	on	page	3.4‐113	of	the	Draft	PEIR	has	been	revised	as	shown	below	to	reflect	this	new	
information.		
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Table 3.4‐12. Estimated Annual Avian Fatalities for Existing and Repowered Program Area—
Alternative 2 (450 MW) 

	Species	

Estimated	Annual	Fatalities	for	Program	Area	

Nonrepowered	

	

Repowered	

Average		
Annual	
Fatalities		

Diablo	Windsa	

	

Buena	Vistab	

	

Vasco	Windsc,d	

Average	
Annual	
Fatalities		

%	
Decrease		

Average	
Annual	
Fatalities		

%	
Decrease		

Average	
Annual	
Fatalities	

%	
Decrease	

American	kestrel	 194.2		 40.5	 79	 67.5	 65	 133.7	 31	

Barn	owl	 79.5		 9.0	 89	 0.0	 0	 14.9	 81	

Burrowing	owl	 255.1		 378.0	 ‐48	 0.0	 100	 22.5	 91	

Golden	eagle	 26.6		 4.5	 83	 18.0	 32	 7.214.4 7346	

Loggerhead	shrike	 61.8		 0.0	 100	 0.0	 100	 0.0	 100	

Prairie	falcon	 6.6		 0.0	 100	 0.0	 100	 0.0	 100	

Red‐tailed	hawk	 144.5		 90.0	 38	 45.0	 69	 110.7	 23	

Swainson’s	hawk	 0.5		 0.0	 100	 0.0	 100	 0.0	 100	

All	raptors	 799.9		 544.5	 32	 139.5	 83	 288.9	 64	

All	native	non‐raptors	 1,482.0		 1,129.5	 24	 454.5	 69	 942.3	 36	

Note:	fatality	rates	reflect	annual	fatalities	(95%	confidence	interval).	
a	 Diablo	Winds	fatality	rates	extrapolated	to	the	overall	program	area.	
b	 Buena	Vista	fatality	rates	extrapolated	to	the	overall	program	area.	
c	 Vasco	Winds	fatality	rates	extrapolated	to	the	overall	program	area.	
d	Vasco	Winds	fatality	rate	for	golden	eagle	based	on	updated	information	received	from	NextEra	Energy	Resources	
on	July	21,	2014,	and	extrapolated	to	the	overall	program	area.	

	

Table	3.4‐13	on	page	3.4‐116	of	the	Draft	PEIR	has	been	revised	as	shown	below	to	reflect	this	new	
information.		
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Table 3.4‐13. Estimated Annual Avian Fatalities for Existing and Repowered Golden Hills Project Area  

Species	

Estimated	Annual	Fatalities	for	Program	Area	

Nonrepowered	

	

Repowered	

Average		
Annual	
Fatalities	

Diablo	Windsa	 Buena	Vistab	

	

Vasco	Windsc,d	

Average	
Annual	
Fatalities	

%	
Decrease	

Average	
Annual	
Fatalities	

%	
Decrease	

Average	
Annual	
Fatalities	

%	
Decrease	

American	kestrel	 47.5	 8.0	 83	 13.3	 72	 26.3	 45	

Barn	owl	 19.4	 1.8	 91	 –	 –	 2.9	 85	

Burrowing	owl	 62.4	 74.3	 ‐19	 0.0	 100	 4.4	 93	

Golden	eagle	 6.5	 0.9	 86	 3.5	 46	 1.42.8	 7857	

Loggerhead	shrike	 15.1	 0.0	 100	 0.0	 100	 0.0	 100	

Prairie	falcon	 1.6	 0.0	 100	 0.0	 100	 0.0	 100	

Red‐tailed	hawk	 35.4	 17.7	 50	 8.8	 75	 21.7	 39	

Swainson’s	hawk	 0.1	 0.0	 100	 0.0	 100	 0.0	 100	

All	raptors	 195.7		 107.0	 45	 27.4	 86	 56.8	 71	

All	native	non‐raptors	 362.6	 221.9	 39	 89.3	 75	 185.1	 49	

Note:	fatality	rates	reflect	annual	fatalities	(95%	confidence	interval).	
a	 Diablo	Winds	fatality	rates	extrapolated	to	the	Golden	Hills	project	area.	
b	 Buena	Vista	fatality	rates	extrapolated	to	the	Golden	Hills	project	area.	
c	 Vasco	Winds	fatality	rates	extrapolated	to	the	Golden	Hills	project	area.	
d	Vasco	Winds	fatality	rate	for	golden	eagle	based	on	updated	information	received	from	NextEra	Energy	Resources	
on	July	21,	2014,	and	extrapolated	to	the	Golden	Hills	project	area.	

	

Table	3.4‐14	on	page	3.4‐120	of	the	Draft	PEIR	has	been	revised	as	shown	below	to	reflect	this	new	
information.		
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Table 3.4‐14. Estimated Annual Avian Fatalities for Existing and Repowered Patterson Pass Project 
Area 

Species	

Estimated	Annual	Fatalities	for	Program	Area	

Nonrepowered	

	

Repowered	

Average		
Annual	
Fatalities	

Diablo	Windsa	 Buena	Vistab	

	

Vasco	Windsc,d	

Average	
Annual	
Fatalities		

%	
Decrease		

Average	
Annual	
Fatalities		

%	
Decrease		

Average	
Annual	
Fatalities	

%	
Decrease

American	kestrel	 12.9	 1.8	 86	 3.0	 77	 5.9	 54	

Barn	owl	 5.2	 0.4	 92	 –	 –	 0.7	 87	

Burrowing	owl	 16.9	 16.6	 2	 0.0	 100	 1.0	 94	

Golden	eagle	 1.8	 0.2	 89	 0.8	 56	 0.30.6	 8267	

Loggerhead	shrike	 4.1	 0.0	 100	 0.0	 100	 0.0	 100	

Prairie	falcon	 0.4	 0.0	 100	 0.0	 100	 0.0	 100	

Red‐tailed	hawk	 9.6	 4.0	 59	 2.0	 79	 4.9	 49	

Swainson’s	hawk	 0.0	 0.0	 0.0	 0.0	 0	 0.0	 0	

All	raptors	 53.1	 24.0	 55	 6.1	 88	 12.7	 76	

All	native	non‐raptors	 98.4	 49.7	 49	 20.0	 80	 41.5	 58	

Note:	fatality	rates	reflect	annual	fatalities	(95%	confidence	interval).	
a	 Diablo	Winds	fatality	rates	extrapolated	to	the	Patterson	Pass	project	area.	
b	 Buena	Vista	fatality	rates	extrapolated	to	the	Patterson	Pass	project	area.	
c	 Vasco	Winds	fatality	rates	extrapolated	to	the	Patterson	Pass	project	area.	
d	Vasco	Winds	fatality	rate	for	golden	eagle	based	on	updated	information	received	from	NextEra	Energy	Resources	
on	July	21,	2014	and	extrapolated	to	the	Patterson	Pass	project	area.	

	

The	County	notes	that	although	additional	information	on	avian	species,	other	than	golden	eagle,	is	
not	yet	available,	the	fatality	rates	used	in	the	Draft	PEIR	represent	the	best	available	information	on	
fatality	rates	at	the	Vasco	Wind	Project.	Furthermore,	while	compensatory	mitigation	under	
Mitigation	Measure	BIO‐11h	is	based	on	the	Vasco	Wind	Project	fatality	rates,	Mitigation	Measure	
BIO‐11g	also	requires	applicants	to	conduct	fatality	monitoring	at	each	project	to	determine	project‐
specific	fatality	rates.	Thus,	while	the	first	compensatory	mitigation	installment	required	for	each	
project	is	based	on	the	Vasco	Wind	Project	fatality	rates,	each	project	will	conduct	postconstruction	
fatality	monitoring,	and	subsequent	compensatory	mitigation	will	be	based	on	project‐specific	rates,	
as	described	on	page	3.4‐108	of	the	Draft	PEIR.	The	County	selected	this	mitigation	framework	
because	individual	projects	would	not	have	the	results	of	project‐specific	postconstruction	
monitoring	for	at	least	3	years	following	construction	of	the	projects.	The	County	therefore	believes	
that	the	mitigation	measure	and	the	framework	outlined	will	ensure	that	the	compensatory	
mitigation	is	ultimately	based	on	the	estimated	fatalities	occurring	at	each	specific	project	as	
identified	through	project‐specific	monitoring.		

Several	other	comments	were	received	regarding	the	use	of	other	repowered	projects	as	a	method	
to	estimate	potential	impacts	at	future	repowered	projects.	Specifically,	commenters	stated	that	the	
Diablo	Winds	Project	and	the	Buena	Vista	Wind	Project	were	older	technologies	and/or	used	flawed	
methods	to	estimate	fatalities,	and	therefore	may	underestimate	the	risk	to	birds	and	bats.	The	
County	concurs	that	there	are	potential	biases	with	using	these	two	projects	to	estimate	the	effects	
of	future	repowering	projects,	and	acknowledged	these	biases	in	the	Draft	PEIR	on	pages	3.4‐53	
through	3.4‐54	of	the	Draft	PEIR.	However,	the	County	has	determined	that	there	is	no	other	
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information	available	to	help	predict	potential	effects	of	future	repowering	projects;	accordingly,	the	
information	presented	in	the	Draft	PEIR	and	used	for	the	analysis	is	the	best	and	only	relevant	
information	available	at	the	time	the	Draft	PEIR	was	prepared.	Moreover,	while	the	biases	affect	the	
prediction	of	potential	effects	from	repowering,	mitigation	is	not	solely	based	on	these	predictions,	
as	noted	above.	Each	repowered	project	would	be	required	to	conduct	postconstruction	fatality	
monitoring	to	determine	the	impacts	of	each	project,	and	mitigation	would	ultimately	be	based	on	
the	number	of	estimated	fatalities	for	each	project,	ensuring	that	the	required	mitigation	is	
commensurate	with	the	estimated	impacts.	

E.1.5 Master Response 5—Avian Fatality Monitoring 
Methodology 

Several	commenters	stated	that	the	Draft	PEIR	did	not	describe	in	enough	detail	the	requirements	
for	avian	fatality	monitoring	after	construction	of	repowered	projects.	The	Draft	PEIR	was	intended	
to	be	flexible	on	this	point,	as	the	field	of	avian	fatality	monitoring	at	windfarms	is	rapidly	evolving.	
However,	Mitigation	Measures	BIO‐11a	on	page	3.4‐103	and	BIO‐11g	on	pages	3.4‐106	and	3.4‐107	
have	been	revised	as	shown	below	to	provide	more	clarity	and	detail	on	the	requirements	of	
postconstruction	monitoring	programs.	Note	also	that	changes	referenced	in	Master	Response	6	
regarding	the	makeup	of	the	TAC	are	included	in	these	revisions.	

Mitigation	Measure	BIO‐11a:	Prepare	a	project‐specific	avian	protection	plan	

All	project	proponents	will	prepare	a	project‐specific	APP	to	specify	measures	and	protocols	
consistent	with	the	program‐level	mitigation	measures	that	address	avian	mortality.	The	project‐
specific	APPs	will	include,	at	a	minimum,	the	following	components.	

 Information	and	methods	used	to	site	turbines	to	minimize	risk.	

 Documentation	that	appropriate	turbine	designs	are	being	used.	

 Documentation	that	avian‐safe	practices	are	being	implemented	on	project	infrastructure.	

 Methods	used	to	discourage	prey	for	raptors.	

 A	detailed	description	of	the	postconstruction	avian	fatality	monitoring	methods	to	be	used	
(consistent	with	the	minimum	requirements	outlined	in	Mitigation	Measure	BIO‐11g).	

 Methods	used	to	compensate	for	the	loss	of	raptors	(consistent	with	the	requirements	of	
Mitigation	Measure	BIO‐11h).		

Each	project	applicant	will	prepare	and	submit	a	draft	project‐specific	APP	to	the	County.	The	draft	
APP	will	be	reviewed	by	the	TAC	for	consistency	and	the	inclusion	of	appropriate	mitigation	
measures	that	are	consistent	with	the	PEIR	and	recommended	for	approval	by	the	County.	Each	
project	applicant	must	have	an	approved	Final	APP	prior	to	commercial	operation.	

Mitigation	Measure	BIO‐11g:	Implement	postconstruction	avian	fatality	monitoring	for	all	
repowering	projects		

A	postconstruction	monitoring	program	will	be	conducted	at	each	repowering	project	for	a	minimum	
of	3	years	beginning	with	on	the	in	3	months	of	the	commercial	operation	date	(COD)	of	the	project.	
Monitoring	may	continue	beyond	3	years	if	construction	is	completed	in	phases.	Moreover,	if	the	
results	of	the	first	3	years	indicate	that	baseline	fatality	rates	(i.e.,	nonrepowered	fatality	rates)	are	
exceeded,	monitoring	will	be	extended	until	the	average	annual	fatality	rate	has	dropped	below	
baseline	fatality	rates	for	2	years,	and	to	assess	the	effectiveness	of	adaptive	management	measures	
specified	in	Mitigation	Measure	BIO‐11i.	An	additional	2	years	of	monitoring	will	be	implemented	at	
year	10	(i.e.,	the	tenth	anniversary	of	the	COD).	Project	proponents	will	provide	access	to	qualified	
third	parties	authorized	by	the	County	to	conduct	any	additional	monitoring	after	the	initial	3‐year	
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monitoring	period	has	expired	and	before	and	after	the	additional	2‐year	monitoring	period,	
provided	that	such	additional	monitoring	utilizes	scientifically	valid	monitoring	protocols.	

A	technical	advisory	committee	(TAC)	will	be	formed	to	oversee	the	monitoring	program	and	to	
consult	advise	the	County	on	adaptive	management	measures	that	may	be	necessary	if	fatality	rates	
substantially	exceed	those	predicted	for	the	project	(as	described	below	in	Mitigation	Measure	BIO‐
11i).	The	TAC	will	have	a	standing	meeting,	which	will	be	open	to	the	public,	every	6	months	to	
review	monitoring	reports	produced	by	operators	in	the	program	area.	In	these	meetings,	the	TAC	
will	discuss	any	issues	raised	by	the	monitoring	reports	and	determine	recommend	to	the	County	
next	steps	to	address	issues,	including	scheduling	additional	meetings,	if	necessary.		

The	TAC	will	comprise	representatives	from	the	County	(including	one	or	more	a	technical	
consultants,	contracted	by	the	County,	at	its	discretion	such	as	a	biostatistician,	an	avian	biologist,	
and	a	bat	biologist),	and	wildlife	agencies	(CDFW,	USFWS),	and.	a	representative	of	the	operators	of	
repowered	wind	projects	in	Alameda	County.	Additional	TAC	members	may	also	be	considered	(e.g.,	
a	representative	from	Audubon,	a	landowner	in	the	program	area,	a	representative	of	the	operators)	
at	the	discretion	of	the	County.	The	TAC	will	be	a	voluntary	and	advisory	group	that	will	
supportprovide	guidance	to	the	County	Planning	Department	decisions	made	by.		the	County.	As	
such,	the	TAC	is	not	a	decision‐making	body	and	will	not	be	bound	to	the	public	noticing	
requirements	of	the	Brown	Act.	However,	tTo	maintain	transparency	with	the	public,	all	TAC	
meetings	will	be	open	to	the	public,	and	notice	of	meetings	will	be	given	to	interested	parties.	

The	TAC	will	have	three	primary	advisory	roles:	(1)	to	review	and	advise	on	project	planning	
documents	(i.e.,	project‐specific	APPs)	to	ensure	that	project‐specific	mitigation	measures	and	
compensatory	mitigation	measures	described	in	this	PEIR	are	appropriately	and	consistently	
applied,	(2)	to	review	and	advise	on	monitoring	documents	(protocols	and	reporting)	for	consistency	
with	the	mitigation	measures,	and	(3)	to	review	and	monitor	advise	on	implementation	of	the	
adaptive	management	plans.		

Should	fatality	monitoring	reveal	that	impacts	exceed	the	baseline	thresholds	established	in	this	
PEIR,	the	TAC	will	advise	the	County	on	requiring	implementation	of	adaptive	management	
measures	as	described	in	Mitigation	Measure	BIO‐11i.	The	County	will	have	the	ultimate	decision‐
making	authority,	as	it	is	the	organization	issuing	the	CUPs.	However,	the	TAC	will	collaboratively	
inform	the	decisions	of	the	County.	

Operators	are	required	to	provide	for	avian	use	surveys	to	be	conducted	within	the	project	area	
boundaries	for	a	minimum	of	30	minutes	duration.	Surveyors	will	be	qualified	and	trained	and	
subject	to	approval	by	the	County.	

Carcass	surveys	will	be	conducted	at	every	turbine	for	projects	with	20	or	fewer	turbines.	For	
projects	with	more	than	20	turbines,	such	surveys	will	be	required	at	a	minimum	of	20	turbines,	and	
a	sample	of	the	remaining	turbines	may	be	selected	for	carcass	searches.	The	operator	will	be	
required	to	demonstrate	that	the	sampling	scheme	and	sample	size	are	statistically	rigorous	and	
defensible.	Where	substantial	variation	in	terrain,	land	cover	type,	management,	or	other	factors	may	
contribute	to	significant	variation	in	fatality	rates,	the	sampling	scheme	will	be	stratified	to	account	
for	such	variation.	The	survey	protocol	for	sets	and	subsets	of	turbines,	as	well	as	proposed	sampling	
schemes	that	do	not	entail	a	search	of	all	turbines,	must	be	approved	by	the	County	in	consultation	
with	the	TAC	prior	to	the	start	of	surveys.	

The	search	interval	will	not	exceed	14	days	for	the	minimum	of	20	turbines	to	be	surveyed;	however,	
the	search	interval	for	the	additional	turbines	(i.e.,	those	exceeding	the	20‐turbine	minimum)	that	are	
to	be	included	in	the	sampling	scheme	may	be	extended	up	to	28	days	or	longer	if	recommended	by	
the	TAC.		

The	estimation	of	detection	probability	is	a	rapidly	advancing	field.	Carcass	placement	trials,	broadly	
defined,	will	be	conducted	to	estimate	detection	probability	during	each	year	of	monitoring.	Sample	
sizes	will	be	large	enough	to	potentially	detect	significant	variation	by	season,	carcass	size,	and	
habitat	type.	
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Operators	will	be	required	to	submit	copies	of	all	raw	data	forms	to	the	County	annually,	will	supply	
raw	data	in	a	readily	accessible	digital	format	to	be	specified	by	the	County,	and	will	prepare	raw	
data	for	inclusion	as	appendices	in	the	annual	reports.	The	intent	is	to	allow	the	County	to	conduct	
independent	analyses	and	meta‐analyses	of	data	across	the	APWRA,	and	to	supply	these	data	to	the	
regulatory	agencies	if	requested.		

Annual	reports	submitted	to	the	County	will	provide	a	synthesis	of	all	information	collected	to	date.	
Each	report	will	provide	an	introduction;	descriptions	of	the	study	area,	methods,	and	results;	a	
discussion	of	the	results;	and	any	suitable	recommendations.	Reports	will	provide	raw	counts	of	
fatalities,	adjusted	fatality	rates,	and	estimates	of	project‐wide	fatalities	on	both	a	per	MW	and	per	
turbine	basis.	

E.1.6 Master Response 6—Technical Advisory Committee 

Several	comments	were	received	regarding	the	responsibilities	of	the	TAC,	including	a	request	for	
information	regarding	the	future	role	of	the	APWRA	Scientific	Review	Committee	(SRC)	and	how	the	
role	of	the	new	TAC	will	compare	to	that	of	the	SRC.	Several	commenters	had	specific	
recommendations	for	the	make‐up	of	the	TAC,	including	the	types	of	individuals	that	should	be	
included,	such	as	qualified	scientists	and	biostatisticians.	The	County	Board	of	Supervisors	originally	
established	the	requirement	for	the	formation	of	the	SRC	in	2005,	prior	to	the	2007	Settlement	
Agreement,	to	address	impacts	associated	with	avian	mortality	in	the	APWRA	and	to	have	the	
primary	stakeholder	groups	represented	on	the	Committee.		At	that	time,	the	existing	CUPs	were	set	
to	expire	in	13	years	(in	2018).	Consequently,	the	SRC	has	no	defined	role	or	oversight	when	the	
existing	permits	expire.	The	SRC	has	been	instrumental	in	providing	the	guidance	to	achieve	avian	
mortality	reduction	goals	and	has	provided	the	foundation	to		ensure	that	avian	monitoring	and	
analysis		are	implemented	in	an	open	and	transparent	manner	and	using	the	best	available	science	
and	information.		While	the	structure	of	the	SRC	has	been	beneficial,	the	cost	of	maintaining	such	a	
committee	is	significant	for	the	County	and	the	operators	and,	unlike	the	conditions	of	the	existing	
permits,	established	mitigation	measures	in	the	PEIR	will	provide	guidance	for		the	review	body.	
Accordingly,	the	County,	like	other	nearby	counties	(i.e.,	Contra	Costa	and	Solano)	has	decided	to	
establish	a	new	review	body,	the	APWRA	Technical	Advisory	Committee	(TAC).	The	TAC	was	
described	in	Mitigation	Measure	BIO‐11g	beginning	on	page	3.4‐106	of	the	Draft	PEIR.	The	County	
intends	that	the	overall	duties	of	the	TAC	will	be	similar	to	those	of	the	SRC	in	that	the	group	will	
review	documents	and	plans	to	ensure	consistency	among	projects,	ensure	that	the	best	available	
science	is	used,	and	serve	an	advisory	role	to	the	Planning	Department.		

In	response	to	comments	received	on	the	PEIR,	Mitigation	Measure	BIO‐11g	on	pages	3.4‐106	and	
3.4‐107	of	the	Draft	PEIR	has	been	revised	to	provide	clarification	regarding	the	TAC.	The	revised	
language	is	presented	above	in	Master	Response	5.	

The	County	believes	that	the	framework	described	in	the	Draft	PEIR	is	consistent	with	the	overall	
goals	and	objectives	described	by	the	commenters,	including	a	TAC	that	is	open	to	public	review,	
that	uses	the	best	available	science	to	inform	management	recommendations	to	achieve	avian	and	
bat	management	and	conservation,	and	that	includes	the	appropriate	individuals	with	the	
knowledge	and	expertise	necessary	to	make	informed	recommendations	to	the	County.	The	County	
would	ultimately	condition	each	project	with	specific	roles,	responsibilities,	funding	requirements,	
and	expectations	regarding	the	TAC,	consistent	with	Mitigation	Measure	BIO‐11g.	If	approved,	
construction	of	the	Golden	Hills	and	Patterson	Pass	projects	could	take	place	in	2015;	accordingly,	
the	County	envisions	establishment	of	the	TAC	immediately	following	approval	of	these	projects.	
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E.1.7 Master Response 7—Migratory Bird Treaty Act 

Several	commenters	suggested	that	the	Draft	PEIR	should	include	an	assessment	of	the	impacts	on	
all	birds.	In	reality,	the	set	of	birds	for	which	data	are	available	is	limited.	Some	species	were	
recorded	as	fatalities	at	some	locations	in	the	APWRA,	but	not	at	others.	Additionally,	in	general,	
species	that	were	not	addressed	in	detail	are	either	common	or	exhibit	relatively	low	fatality	rates.	
Consequently,	the	County	determined	to	use	an	analysis	of	focal	species,	species	of	local	
conservation	concern	(i.e.,	species	addressed	in	the	Draft	Program	APP),	and	all	native	non‐raptors	
as	a	group,	rather	than	presenting	information	on	each	individual	species.	The	County	believes	that	
focusing	the	analysis	in	this	manner,	with	a	consideration	of	the	biases	in	the	data	discussed	on	
pages	3.4‐53	and	3.4‐54	of	the	Draft	PEIR,	is	appropriate	to	address	impacts	on	avian	species.		

As	discussed	in	Master	Response	1,	the	final	conclusion	of	the	Draft	PEIR	is	that	the	impact	of	
turbine‐related	avian	fatalities	(for	all	species)	is	significant	and	unavoidable.	The	PEIR	requires	
compensatory	mitigation	for	each	raptor	killed,	and	this	mitigation	will	benefit	all	avian	species,	
regardless	of	whether	they	are	addressed	individually	in	the	PEIR.		

E.1.8 Master Response 8—Avian Protection Plan 

Several	commenters	noted	that	the	Draft	PEIR	states	that	the	key	provisions	of	a	program‐level	
Avian	Protection	Plan	(APP),	developed	by	the	County,	have	been	incorporated	into	the	PEIR	as	
mitigation	measures,	and	requested	that	the	County	provide	copies	of	the	program‐level	APP	to	
enable	comparison	with	the	PEIR.	As	noted	in	History	since	2001	on	page	1‐8	of	the	Draft	PEIR,	the	
County	began	development	of	a	program‐level	APP,	intended	to	provide	a	framework	for	operation	
of	turbines	that	would	be	incorporated	into	project‐specific	APPs	developed	by	project	applicants	
for	each	individual	project	prior	to	commencing	repowering.	The	County	worked	with	wildlife	
agencies	and	other	stakeholders	to	prepare	a	draft	program‐level	APP;	however,	as	of	preparation	of	
the	Draft	PEIR,	the	program‐level	APP	had	not	been	finalized.	Additionally,	because	no	separate	
mechanism	to	implement	the	program‐level	APP	was	developed,	the	County	determined	that	the	
best	method	to	ensure	implementation	of	the	measures	in	the	program‐level	APP	would	be	to	
incorporate	them	as	mitigation	measures	in	the	Draft	PEIR.	Consequently,	the	measures	in	the	draft	
program‐level	APP	were	incorporated	into	the	Draft	PEIR,	with	modifications	to	respond	to	public	
comments	on	the	NOP,	and	as	determined	necessary	by	the	County	to	ensure	that	they	were	feasible.	
Additionally,	the	County	believes	that	incorporating	the	measures	in	the	draft	APP	into	the	Draft	
PEIR	allows	for	a	more	complete	and	in‐depth	review	by	the	public	and	other	stakeholders.	
Consequently,	the	program‐level	APP	document	is	no	longer	relevant	or	applicable	and	accordingly	
was	not	included	with	the	Draft	PEIR.	The	PEIR	effectively	serves	as	the	programmatic	APP	with	
review	and	comments	incorporated	as	part	of	the	CEQA	public	comment	process.	Nevertheless,	in	
response	to	these	comments,	the	draft	program‐level	APP	document	has	been	attached	in	Appendix	
F,	Historical	Documentation,	of	the	Final	PEIR.		

Several	commenters	also	stated	that	the	contents	and	requirements	of	the	project‐specific	APPs	are	
unclear.	Mitigation	Measure	BIO	3.4‐104	on	page	3.4‐104	of	the	Draft	PEIR	requires	preparation	of	
project‐specific	APPs.	The	text	of	Mitigation	Measure	BIO‐11a	on	page	3.4‐104	has	been	modified	as	
shown	in	Master	Response	5,	Avian	Fatality	Monitoring	Methodology,	to	provide	clarification	of	the	
goals,	content,	and	requirements	of	the	project‐specific	avian	protection	plans,	as	well	as	the	review	
of	the	TAC	and	the	County.	
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The	County	believes	that	these	modifications	address	the	concerns	regarding	the	contents	and	
requirements	of	the	project‐specific	APPs.	

E.1.9 Master Response 9—Avian Compensatory Mitigation  

Numerous	commenters	provided	suggestions	regarding	Mitigation	Measure	BIO‐11h,	including	
several	suggestions	regarding	the	option	to	contribute	to	raptor	recovery	efforts	through	
contributions	to	rehabilitation	facilities,	how	specific	mitigation	options	would	be	selected,	and	
clarifications	regarding	the	suggested	duration	of	the	compensatory	mitigation	increments	(i.e.,	10	
years),	as	well	as	other	conservation	measures	that	may	be	feasible	now	or	in	the	future.	After	
careful	reevaluation,	the	County	has	determined	that	the	option	to	contribute	to	raptor	recovery	
efforts,	while	an	important	effort,	is	not	an	appropriate	conservation	measure	in	this	instance	
because	it	would	not	benefit	any	species	other	than	those	raptors	under	the	care	of	such	facilities,	
and	consequently	it	is	inconsistent	with	the	overall	avian	conservation	approach	outlined	in	
Mitigation	Measure	BIO‐11h.	Accordingly,	that	option	has	been	removed	from	Mitigation	Measure	
BIO‐11h;	however,	the	per‐raptor	dollar	value	has	been	retained	as	a	metric	for	determining	the	
amount	of	contribution	to	conservation	efforts	as	described	in	the	subsequent	option.	In	addition,	
the	County	has	revised	the	last	bullet	of	the	mitigation	measure	to	include	additional	options	
suggested	by	commenters.	Regarding	the	process	for	determining	which	option(s)	are	selected,	the	
revised	measure	below	requires	project	applicants	to	submit	a	project‐specific	avian	mitigation	plan	
to	the	TAC	and	the	County	as	part	of	their	project‐specific	Avian	Protection	Plans	(required	under	
Mitigation	Measure	BIO‐11a	to	be	approved	prior	to	the	start	of	commercial	operations).	The	County	
and	the	TAC	will	review	and	consider	whether	a	specific	option,	or	combination	of	options,	as	
proposed,	are	appropriate	to	mitigate	the	effects	as	described	in	Mitigation	Measure	BIO‐11h.		

Mitigation	Measure	BIO‐11h,	on	pages	3.4‐109	and	3.4‐110	of	the	Draft	PEIR,	has	been	revised	as	
shown	below.	

Mitigation	Measure	BIO‐11h:	Compensate	for	the	loss	of	raptors	and	other	avian	species,	
including	golden	eagles,	by	contributing	to	conservation	efforts		

Discussion 

Several	options	to	compensate	for	impacts	on	raptors	are	currently	available.	Some	are	targeted	to	
benefit	certain	species,	but	they	may	also	have	benefits	for	other	raptor	and	non‐raptor	species.	For	
example,	USFWS’s	ECP	Guidelines	currently	outline	a	compensatory	mitigation	strategy	for	golden	
eagles	using	the	retrofit	of	high‐risk	power	poles	(poles	known	or	suspected	to	electrocute	and	kill	
eagles).	The	goal	of	this	strategy	is	to	eliminate	hazards	for	golden	eagles.	However,	because	the	
poles	are	also	dangerous	for	other	large	raptors	(e.g.,	red‐tailed	hawk,	Swainson’s	hawk),	retrofitting	
them	can	benefit	such	species	as	well	as	eagles.		

Similarly,	although	the	retrofitting	of	electrical	poles	may	have	benefits	for	large	raptors,	such	an	
approach	may	provide	minimal	benefits	for	smaller	raptors	such	as	American	kestrel	and	burrowing	
owl.	Consequently,	additional	measures	would	be	required	components	of	an	overall	mitigation	
package	to	compensate	for	impacts	on	raptors	in	general.		

The	Secretary	of	the	Interior	issued	Order	3330	on	October	31,	2013,	outlining	a	new	approach	to	
mitigation	policies	and	practices	of	the	Department	of	the	Interior.	This	approach	recognizes	that	
certain	strategies	aimed	at	some	species	(e.g.,	raptors)	can	provide	substantial	benefit	to	others	(e.g.,	
non‐raptors)	and	to	the	ecological	landscape	as	a	whole.	The	landscape‐scale	approach	to	mitigation	
and	conservation	efforts	is	now	central	to	the	Department’s	mitigation	strategy.	Although	the	Order	
was	intended	for	use	by	federal	agencies	and	as	such	is	not	directly	applicable	to	the	County,	it	is	
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evident	that	such	an	approach	would	likely	have	the	greatest	mitigation	benefits,	especially	when	
considering	ongoing	and	long‐term	impacts	from	wind	energy	projects.	

With	these	considerations	in	mind,	the	County	has	outlined	several	options	that	are	currently	
available	to	compensate	for	impacts	on	raptors	and	other	avian	species.	The	options	discussed	below	
are	currently	considered	acceptable	approaches	to	compensation	for	impacts	on	raptors	and	other	
species.	Although	not	every	option	is	appropriate	for	all	species,	it	is	hoped	that	as	time	proceeds,	a	
more	comprehensive	landscape‐level	approach	to	mitigation	will	be	adopted	to	benefit	a	broader	
suite	of	species	than	might	benefit	from	more	species‐specific	measures.	The	County	recognizes	that	
the	science	of	raptor	conservation	and	the	understanding	of	wind‐wildlife	impacts	are	continuing	to	
evolve	and	that	the	suite	of	available	compensation	options	may	consequently	change	over	the	life	of	
the	proposed	projects.	

Conservation Measures 

To	promote	the	conservation	of	raptors	and	other	avian	species,	project	proponents	will	compensate	
for	raptor	fatalities	estimated	within	their	project	areas.	Mitigation	will	be	provided	in	10‐year	
increments,	with	the	first	increment	based	on	the	estimates	(raptors/MW/year)	provided	in	this	
PEIR	for	the	Vasco	Winds	Project	(Table	3.4‐10)	or	the	project‐specific	EIR	for	future	projects.	The	
Vasco	Winds	fatality	rates	were	selected	because	the	Vasco	turbines	are	the	most	similar	to	those	
likely	to	be	proposed	for	future	repowering	projects	and	consequently	represent	the	best	available	
fatality	estimates.	Each	project	proponent	will	conduct	postconstruction	fatality	monitoring	for	at	
least	3	years	beginning	at	project	startup	(date	of	commercial	operation)	and	again	for	2	years	at	
year	10,	as	mandated	required	under	Mitigation	Measure	BIO‐11g,	to	estimate	the	average	number	of	
raptors	taken	each	year	by	each	individual	project.	The	project	proponent	will	compensate	for	this	
number	of	raptors	in	subsequent	10‐year	increments	for	the	life	of	the	project	(i.e.,	three	10‐year	
increments)	as	outlined	below.	Mitigation	Measure	BIO‐11g	also	requires	additional	fatality	
monitoring	at	year	10	of	the	project.	The	results	of	the	first	3	years	of	monitoring	and/or	the	
monitoring	at	year	10	may	lead	to	revisions	of	the	estimated	average	number	of	raptors	taken,	and	
mitigation	provided	can	may	be	adjusted	accordingly	on	a	one‐time	basis	within	each	of	the	first	two	
10‐year	increments,	based	on	the	results	of	the	monitoring	required	by	Mitigation	Measure	BIO‐11g,	
in	consultation	with	the	TAC.	in	future	10‐year	increments.	

Prior	to	the	start	of	operations,	project	proponents	will	submit	for	County	approval	an	Raptor	avian	
mitigation	planconservation	strategy,	as	part	of	the	project‐specific	APP	outlined	in	Mitigation	
Measure	BIO‐11a,	outlining	the	estimated	number	of	raptor	fatalities	based	on	the	number	and	type	
of	turbines	being	constructed,	and	the	type	or	types	of	compensation	options	to	be	implemented.	
Project	proponents	will	use	the	Raptoravian	mitigation	pPlanconservation	strategy	to	craft	an	
appropriate	strategy	using	a	balanced	mix	of	the	options	presented	below,	as	well	as	considering	new	
options	suggested	by	the	growing	body	of	knowledge	during	the	course	of	the	project	lifespan,	as	
supported	by	a	Resource	Equivalency	Analysis	(REA)	(see	example	in	Appendix	C)	or	similar	type	of	
compensation	assessment	acceptable	to	the	County	that	demonstrates	the	efficacy	of	proposed	
mitigation	for	impacts	on	raptors.		

The	County	Planning	Director,	in	consultation	with	the	TAC,	will	consider,	based	on	the	REA,	whether	
the	proposed	avianRaptor	mitigation	planconservation	strategy	is	adequate,	including	consideration	
of	whether	each	Raptor	avian	mitigation	plan	incorporates	a	landscape‐scale	approach	such	that	the	
conservation	efforts	achieve	the	greatest	possible	benefits.	Compensation	measures	as	detailed	in	an	
approved	Raptoravian	mitigation	plan	conservation	strategy	must	be	implemented	within	1	year	of	
the	start	date	of	commercialoperations.	Raptor	Avian	mitigation	plansconservation	strategies	may	be	
revised—and	will	be	reviewed	and	may	be	revised	by	the	County	—every	10	years,	and	on	a	one‐
time	basis	in	each	of	the	two	10‐year	increments	based	on	the	monitoring	required	by	Mitigation	
Measure	BIO‐11g.		

 Retrofitting	high‐risk	electrical	infrastructure.	USFWS’s	ECP	Guidelines	outline	a	
compensatory	mitigation	strategy	using	the	retrofit	of	high‐risk	power	poles	(poles	known	or	
suspected	to	electrocute	and	kill	eagles).	USFWS	has	developed	an	REA	(U.S.	Fish	and	Wildlife	
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Service	2013)	as	a	tool	to	estimate	the	compensatory	mitigation	(number	of	retrofits)	required	
for	the	take	of	eagles.	The	REA	takes	into	account	the	current	understanding	of	eagle	life	history	
factors,	the	effectiveness	of	retrofitting	poles,	the	expected	annual	take,	and	the	timing	of	
implementation	of	the	pole	retrofits.	The	project	proponents	may	need	to	contract	with	a	utility	
or	a	third‐party	mitigation	account	(such	as	the	National	Fish	and	Wildlife	Foundation)	to	retrofit	
the	number	of	poles	needed	as	demonstrated	by	a	project‐specific	REA.	If	contracting	directly,	
the	project	proponent	will	consult	with	utility	companies	to	ensure	that	high‐risk	poles	have	
been	identified	for	retrofitting.	Proponents	will	agree	in	writing	to	pay	the	utility	
owner/operator	to	retrofit	the	required	number	of	power	poles	and	maintain	the	retrofits	for	10	
years	and	will	provide	the	County	with	documentation	of	the	retrofit	agreement.	The	first	
retrofits	will	be	based	on	the	estimated	number	of	eagle	fatalities	as	described	above	in	this	
measure	or	as	developed	in	the	project‐specific	EIR	for	future	projects.	Subsequent	numbers	of	
retrofits	required	for	additional	10‐year	durations	will	be	based	on	the	results	of	project‐specific	
fatality	monitoring	as	outlined	in	Mitigation	Measure	BIO‐11g.	If	fewer	eagle	fatalities	are	
identified	through	the	monitoring,	the	number	of	future	required	retrofits	may	be	reduced	
through	a	project‐specific	REA.	Although	retrofitting	poles	has	not	been	identified	as	appropriate	
mitigation	for	other	large	raptors,	they	would	likely	benefit	from	such	efforts,	as	they	
(particularly	red‐tailed	and	Swainson’s	hawks)	constitute	the	largest	non‐eagle	group	to	suffer	
electrocution	on	power	lines	(Avian	Power	Line	Interaction	Committee	2006).	

 Measures	outlined	in	an	approved	Eagle	Conservation	Plan	and	Bird	and	Bat	Conservation	
Strategy.	Project	proponents	may	elect	to	apply	for	programmatic	eagle	take	permits	from	
USFWS.	The	programmatic	eagle	take	permit	process	currently	involves	preparation	of	an	ECP	
and	a	Bird	and	Bat	Conservation	Strategy	(BBCS).	The	ECP	specifies	avoidance	and	minimization	
measures,	advanced	conservation	practices,	and	compensatory	mitigation	for	eagles—conditions	
that	meet	USFWS’s	criteria	for	issuance	of	a	permit.	The	BBCS	outlines	measures	being	
implemented	by	the	applicant	to	avoid	and	minimize	impacts	on	migratory	birds,	including	
raptors.	If	programmatic	eagle	take	permits	are	obtained	by	project	proponents,	those	permit	
terms,	including	the	measures	outlined	in	the	approved	ECP	and	BBCS,	may	constitute	an	
appropriate	conservation	measure	for	estimated	take	of	golden	eagles	and	other	raptors,	
provided	such	terms	are	deemed	by	the	County	to	be	comparable	to	or	more	protective	of	
raptors	than	the	other	options	listed	herein.		

 Contribute	to	raptor	recovery	efforts.	Project	proponents	may	elect	to	contribute	funds	to	
raptor	recovery	centers	such	as	the	California	Raptor	Center	(Center).	The	Center	is	affiliated	
with	the	UC	Davis	School	of	Veterinary	Medicine,	and	its	programs	focus	on	raptor	education,	
raptor	health	care	and	rehabilitation,	and	raptor	research.	The	average	cost	to	rehabilitate	one	
raptor	is	approximately	$580	(Stedman	pers.	comm.).	The	Center	receives	more	than	200	injured	
or	ill	raptors	annually.	Approximately	60–65%	are	rehabilitated	and	returned	to	the	wild.	In	a	
typical	year,	the	four	raptor	species	most	commonly	brought	in	for	care	are	barn	owl	(96	
admissions	in	2006),	American	kestrel	(20	admissions),	red‐tailed	hawk	(19	admissions),	and	
Swainson’s	hawk	(15	admissions)	(California	Raptor	Center	2011).	The	Center	relies	on	
donations	of	time	and	resources	to	provide	resident	raptor	care	and	feeding,	underwrite	
education	programs,	provide	rehabilitation	medical	supplies	and	medication,	and	maintain	its	
facilities.	The	first	contributions	for	any	given	project	will	be	based	on	the	estimated	number	of	
raptor	fatalities	as	described	above	in	this	measure	or	as	developed	in	the	project‐specific	EIR	for	
future	projects.	Subsequent	funds	required	for	additional	10‐year	installments	will	be	provided	
on	the	basis	of	the	average	annual	raptor	fatality	rates	determined	through	postconstruction	
monitoring	efforts.	Ten‐year	installments	are	more	advantageous	than	more	frequent	
installments	for	planning	and	budgeting	purposes.	The	donation	receipt	will	be	provided	to	the	
County	as	evidence	of	payment.	If	fewer	raptor	fatalities	are	determined	through	the	monitoring	
effort,	the	second	installment	amount	may	be	reduced	to	account	for	the	difference	between	the	
first	estimated	numbers	and	the	monitoring	results.	

 	Contribute	to	raptor	conservation	efforts.	Project	proponents	will	contribute	funds,	
equivalent	to	raptor	recovery	efforts	above	(i.e.,in	the	amount	of	$580/raptor	fatality),	in	10‐
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year	increments	to	other	local	and/or	regional	conservation	efforts	designed	to	protect,	recover,	
and	manage	lands	for	raptors,	or	to	conduct	research	involving	methods	to	reduce	raptor	
fatalities	or	increase	raptor	productivity.	The	$580	amount	is	based	on	the	average	cost	to	
rehabilitate	one	raptor	at	the	California	Raptor	Center,	affiliated	with	the	UC	Davis	School	of	
Veterinary	Medicine,	which	receives	more	than	200	injured	or	ill	raptors	annually	(Stedman	
pers.	comm.).	Ten‐year	installments	are	more	advantageous	than	more	frequent	installments	for	
planning	and	budgeting	purposes.		

These	funds	will	be	contributed	to	an	entity	or	entities	engaged	in	these	activities,	including,	but	
not	necessarily	limited	to,such	as	the	East	Bay	Regional	Park	District	and	the	Livermore	Area	
Regional	Park	District.	Conservation	efforts	may	include	constructing	and	installing	nest	boxes	
and	perches,	conducting	an	awareness	campaign	to	reduce	the	use	of	rodenticide,	and	
conducting	research	to	benefit	raptors.	The	specific	conservation	effort	to	be	pursued	will	be	
submitted	to	the	County	for	approval	as	part	of	the	Raptor	Mitigation	Planavian	conservation	
strategy	review	process.	The	donation	receipt	will	be	provided	to	the	County	as	evidence	of	
payment.	

The	first	contributions	for	any	given	project	will	be	based	on	the	estimated	number	of	raptor	
fatalities	as	described	above	in	this	measure	or	as	developed	in	the	project‐specific	EIR	for	future	
projects.	Funds	for	subsequent	10‐year	installments	will	be	provided	on	the	basis	of	the	average	
annual	raptor	fatality	rates	determined	through	postconstruction	monitoring	efforts,	allowing	
for	a	one‐time	adjustment	within	each	10‐year	increment	after	the	results	of	the	monitoring	
efforts	are	available.	If	fewer	raptor	fatalities	are	detected	through	the	monitoring	effort,	the	
second	installment	amount	may	be	reduced	to	account	for	the	difference	between	the	first	
estimated	numbers	and	the	monitoring	results.	

 Contribute	to	regional	conservation	of	raptor	habitat.	Project	proponents	may	address	
regional	conservation	of	raptor	habitat	by	funding	the	acquisition	of	conservation	easements	
within	the	APWRA	or	on	lands	in	the	same	eco‐region	outside	the	APWRA,	subject	to	County	
approval,	for	the	purpose	of	long‐term	regional	conservation	of	raptor	habitat.	Lands	proposed	
for	conservation	must	be	well‐managed	grazing	lands	similar	to	those	on	which	the	projects	have	
been	developed.	Project	proponents	will	fund	the	regional	conservation	and	improvement	of	
lands	(through	habitat	enhancement,	lead	abatement	activities,	elimination	of	rodenticides,	
and/or	other	measures)	using	a	number	of	acres	equivalent	to	the	conservation	benefit	of	the	
raptor	recovery	and	conservation	efforts	described	above,	or	as	determined	through	a	project‐
specific	REA	(see	example	REA	in	Appendix	C).	The	conservation	lands	must	be	provided	for	
compensation	of	a	minimum	of	10	years	of	raptor	fatalities,	as	10‐year	increments	will	minimize	
the	transaction	costs	associated	with	the	identification	and	conservation	of	lands,	thereby	
increasing	overall	cost	effectiveness.	The	conservation	easements	will	be	held	by	an	organization	
whose	mission	is	to	purchase	and/or	otherwise	conserve	lands,	such	as	The	Trust	for	Public	
Lands,	The	Nature	Conservancy,	California	Rangeland	Trust,	or	the	East	Bay	Regional	Parks	
District.	The	project	proponents	will	obtain	approval	from	the	County	regarding	the	amount	of	
conserved	lands,	any	enhancements	proposed	to	increase	raptor	habitat	value,	and	the	entity	
holding	the	lands	and/or	conservation	easement.		

 Other	Conservation	Measures	Identified	in	the	Future.	As	noted	above,	additional	
conservation	measures	for	raptors	may	become	available	in	the	future.	Conservation	measures	
for	raptors	are	currently	being	developed	by	USFWS	and	nongovernmental	organizations	(e.g.,	
American	Wind	Wildlife	Institute)—for	example,	activities	serving	to	reduce	such	fatalities	
elsewhere,	and	enhancing	foraging	and	nesting	habitat.	Additional	options	for	conservation	
could	include	purchasing	credits	at	an	approved	mitigation	bank,	credits	for	the	retirement	of	
windfarms	that	are	particularly	dangerous	to	birds	or	bats,	the	curtailment	of	prey	elimination	
programs,	and	hunter‐education	programs	that	remove	sources	of	lead	from	the	environment.	
Under	this	option,	the	project	proponent	may	make	alternative	proposals	to	the	County	for	
conservation	measures—based	on	an	REA	or	similar	compensation	assessment—that	the	County	
may	accept	as	mitigation	if	they	are	deemed	by	the	County	to	be	comparable	to	or	more	
protective	of	raptor	species	than	the	other	options	described	herein.	
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E.1.10 Master Response 10—Adaptive Management 

Several	commenters	noted	that	Mitigation	Measure	BIO‐11i	lacked	specificity	regarding	how	
adaptive	management	measures	would	be	implemented	as	well	as	the	types	and/or	effectiveness	of	
specific	ADMMs	included	in	the	measure.	Several	commenters	also	noted	several	additional	ADMMs	
that	should	be	considered.	In	response	to	these	comments,	the	County	has	revised	Mitigation	
Measure	BIO‐11i	on	page	3.4‐110	through	3.4‐11	of	the	Draft	PEIR	as	follows	to	add	additional	
specificity	and	to	clarify	the	measure.	

Mitigation	Measure	BIO‐11i:	Implement	an	avian	adaptive	management	program	

If	fatality	monitoring	described	in	Mitigation	Measure	BIO‐11g	results	in	an	estimate	that	exceeds	the	
preconstruction	baseline	fatality	estimates	(i.e.,	estimates	at	the	nonrepowered	turbines	as	described	
in	this	PEIR)	for	any	focal	species	or	species	group	(i.e.,	individual	focal	species,	all	focal	species,	all	
raptors,	all	non‐raptors,	all	birds	combined),	Each	project	proponents	will	prepare	and	implement	a	
project‐specific	adaptive	management	plan	within	2	months	following	the	availability	of	the	fatality	
monitoring	results.	These	plans	will	be	used	to	adjust	operation	and	mitigation	to	the	results	of	
monitoring,	new	technology,	and	new	research	to	ensure	that	the	best	available	science	is	used	to	
assess	impacts	and	thatto	minimize	impacts	are	minimized	to	the	greatest	extent	possiblebelow	
baseline.	Baseline	fatality	estimates	(i.e.,	estimates	at	the	nonrepowered	turbines)	will	be	used	as	the	
thresholds	to	trigger	implementation	of	adaptive	management	measures	(ADMMs)..	Project‐specific	
adaptive	management	plans	will	be	reviewed	by	the	TAC,	revised	by	project	proponents	as	
necessary,	and	approved	by	the	County.	The	TAC	will	take	current	research	and	the	most	effective	
impact	reduction	strategies	into	account	when	reviewing	adaptive	management	plans	and	suggesting	
measures	to	reduce	impacts.	The	project‐specific	adaptive	management	plans	will	be	implemented	
within	2	months	of	approval	by	the	County.	The	plans	will	include	a	stepped	approach	whereby	an	
adaptive	measure	or	measures	are	implemented,	the	results	are	monitored	for	success	or	failure	for	a	
year,	and	additional	adaptive	measures	are	added	as	necessary,	followed	by	another	year	of	
monitoring,	until	the	success	criteria	are	achieved	(i.e.,	estimated	fatalities	are	below	the	baseline).	
Project	proponents	should	use	the	best	measures	available	when	the	plan	is	prepared	in	
consideration	of	the	specific	adaptive	management	needs.	For	example,	if	only	one	threshold	is	
exceeded,	such	as	golden	eagle	fatalities,	the	plan	and	measures	used	will	target	that	species.	As	set	
forth	in	other	agreements	in	the	APWRA,	project	proponents	may	also	focus	adaptive	management	
measures	on	individual	or	multiple	turbines,	if	those	turbines	are	shown	to	cause	a	significantly	
disproportionate	number	of	fatalities.		

In	general,	the	following	types	of	measures	will	be	considered	by	the	TAC,	in	the	order	they	are	
presented	below,;	however,	the	TAC	may	recommend	any	of	these	or	other	measures	that	are	shown	
to	be	successful	in	reducing	the	impact.		

Threshold	1	

If	postconstruction	fatality	monitoring	results	in	a	point	estimate	for	total	fatalities	that	exceeds	the	
preconstruction	baseline	fatality	estimates	for	1	year	for	any	focal	species	or	species	group	(i.e.,	all	
focal	species,	all	raptors,	all	non‐raptors,	all	birds	combined),	then	the	following	ADMMs	for	avian	
species	will	be	implemented.	

ADMM‐1:	Visual	Modifications.	The	project	proponent	will	could	paint	a	pattern	on	a	proportion	of	
the	turbine	blades.	The	proportion	and	the	pattern	of	the	blades	to	be	painted	will	be	determined	by	
the	County	in	consultation	with	the	TAC.	USFWS	recommends	testing	measures	to	reduce	motion	
smear—the	blurring	of	turbine	blades	due	to	rapid	rotation	that	renders	them	less	visible	and	hence	
more	perilous	to	birds	in	flight.	Suggested	techniques	include	painting	blades	with	staggered	stripes	
or	painting	one	blade	black.	The	project	proponent	will	conduct	fatality	studies	on	a	controlled	
number	of	painted	and	unpainted	turbines.	The	project	proponent	will	coordinate	with	the	TAC	to	
determine	the	location	of	the	painted	turbines,	but	the	intent	is	to	implement	this	measure	in	areas	
that	appear	to	be	contributing	most	to	the	high	number	of	fatalities	detected.	
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Threshold	2	

If	postconstruction	fatality	monitoring	results	in	a	point	estimate	for	total	fatalities	that	exceeds	the	
preconstruction	baseline	fatality	estimates	for	2	consecutive	years	for	any	focal	species	or	species	
group	(i.e.,	all	focal	species,	all	raptors,	all	non‐raptors,	all	birds	combined),	then	the	following	
ADMMs	will	be	implemented	in	addition	to	ADMM‐1.	

ADMM‐2:	Anti‐Perching	Measures.	The	County	will	consult	with	the	TAC	regarding	the	use	of	anti‐
perching	measures	to	discourage	bird	use	of	the	area.	The	TAC	will	use	the	most	recent	research	and	
information	available	to	determine,	on	a	case‐by–case	basis,	if	anti‐perching	measures	will	be	an	
effective	strategy	to	reduce	impacts.	If	determined	to	be	feasible,	aAnti‐perching	devices	will	be	
installed	on	all	artificial	structures,	excluding	utility	poles,	within	1	mile	of	project	facilities	(with	
landowner	permission)	to	discourage	bird	use	of	the	area.	

ADMM‐3:	Prey	Reduction.	The	project	proponent	will	implement	a	prey	reduction	program	around	
the	most	hazardous	turbines.	Examples	of	prey	reduction	measures	may	include	changes	in	grazing	
practices	to	make	the	area	less	desirable	for	prey	species,	active	reduction	through	direct	removal	of	
prey	species,	or	other	measures	provided	they	are	consistent	with	management	goals	for	threatened	
and	endangered	species.	

	

ADMM‐43:	Contribution	to	ResearchImplementation	of	Experimental	Technologies.	The	
project	proponent	will	contribute	$2,000	for	each	golden	eagle	fatality	exceeding	thresholds	to	
support	research	of	new	technologies	to	help	reduce	turbine‐related	fatalities.	Similarly,	the	pProject	
proponents	could	can	deploy	experimental	technologies	at	a	comparable	cost	(if	appropriate	
innovations	become	available)	at	its	their	facilities	to	test	their	efficacy	in	reducing	turbine‐related	
fatalities.	Examples	may	include,	but	are	not	limited	to,	visual	deterrents,	noise	deterrents,	and	active	
radar	systems.	Research	could	also	investigate	bird‐turbine	interactions,	including	population‐level	
effects.	The	last	golden	eagle	inventory	of	the	APWRA	vicinity	was	conducted	in	2005	(Hunt	and	Hunt	
2006).	The	researchers	suggested	that	an	inventory	of	the	APWRA	golden	eagle	population	be	
conducted	every	5	years	to	track	population	trends	and	the	impacts	of	turbine‐related	fatalities	in	the	
APWRA.	

Threshold	3	

If	postconstruction	fatality	monitoring	results	in	a	point	estimate	for	total	fatalities	that	exceeds	the	
preconstruction	baseline	fatality	estimates	for	3	consecutive	years	for	any	focal	species	or	species	
group	(i.e.,	all	focal	species,	all	raptors,	all	non‐raptors,	all	birds	combined),	then	the	following	
ADMMs	will	be	implemented	in	addition	to	ADMM‐1	through	ADMM‐3.	

ADMM‐54:	Turbine	Curtailment.	If	postconstruction	monitoring	indicates	patterns	of	turbine‐
caused	fatalities—such	as	seasonal	spikes	in	fatalities,	topographic	or	other	environmental	features	
associated	with	high	numbers	of	fatalities,	or	other	factors	that	can	potentially	be	manipulated	and	
that	suggest	that	curtailment	of	a	specific	turbine’s	operation	would	result	in	reducing	future	avian	
fatalities—the	project	operator	will	can	curtail	operations	of	the	offending	turbine	or	turbines.	
Curtailment	restrictions	would	be	developed	in	coordination	with	the	TAC	and	based	on	currently	
available	fatality	data,	use	data,	and	research.	

ADMM‐65:	Cut‐in	Speed	Study.	A	statistically	valid	cut‐in‐speed	study	willChanges	in	cut‐	in	speed	
could	be	conducted	to	see	if	changing	cut‐in	speeds	from	3	meters	per	second	to	5	meters	per	second	
(for	example)	would	significantly	reduce	avian	fatalities.	The	proponent	will	coordinate	with	the	TAC	
in	designing	the	studydetermining	the	feasibility	of	the	measure	for	the	particular	species	affected	as	
well	as	the	amount	of	the	change	in	the	cut‐in	speed.	.	Should	increasing	the	cut‐in	speed	be	shown	to	
have	positive	results	while	bird	fatalities	beyond	the	threshold	continue	at	other	turbines,	cut‐in	
speed	restrictions	will	be	implemented.	

ADMM‐76:	Real‐Time	Turbine	Curtailment.	(only	if	threshold	for	raptors	is	exceeded).	If	the	above	
measures	prove	ineffective,	then	Tthe	project	proponent	will	can	employ	a	real‐time	turbine	
curtailment	program	designed	in	conjunction	consultation	with	the	TAC.	The	intent	is	would	be	to	
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deploy	a	biologist	to	monitor	onsite	conditions	and	issue	a	curtailment	order	when	raptors	are	near	
operating	turbines.	Alternatively,	radar,	video,	or	other	monitoring	measures	may	could	be	deployed	
in	place	of	a	biological	monitor	if	there	is	evidence	to	indicate	that	such	a	system	would	be	as	
effective	and	more	efficient	than	use	of	a	human	monitor.	

E.1.11 Master Response 11—Bat Impacts and Mitigation 

Several	commenters	expressed	opinions	regarding	the	analysis	of	impacts	on	bats.	These	comments	
can	be	broadly	summarized	by	the	categories	listed	below.	

 Background	information	regarding	bat	fatality	and	monitoring,	including	more	detailed	
comparisons	between	old‐	and	new‐generation	turbines	should	be	expanded,	and	presentation	
of	bat	fatalities	should	be	standardized	as	fatalities/MW/year.	

 Barotrauma	associated	with	turbine	blades	has	not	been	addressed	as	a	cause	of	bat	mortality.	

 Survey	protocols	should	be	updated.	

 Avoidance	and	minimization	measures	should	be	updated	with	more	recent	information,	with	
specific	reference	to	Bird	and	Bat	Movement	Patterns	and	Mortality	at	the	Montezuma	Hills	
Resource	Area	(Johnston	et	al.	2013).	

 Adaptive	management	measures—particularly	measures	applied	to	turbines	shown	to	be	of	
high	risk	to	bats—are	insufficiently	rigorous.		

Bat Fatality and Monitoring 

The	discussion	of	Impact	BIO‐14a‐1	on	pages	3.4‐125	through	3.4‐127	of	the	Draft	PEIR	summarizes	
some	of	the	hypotheses	available	in	the	literature	about	the	relationship	between	bat	biology	and	
wind	energy	fatality	risk.	An	expanded	comprehensive	summary	of	all	literature	on	the	topic	would	
be	beyond	the	scope	of	a	PEIR	and	would	lead	the	PEIR	into	speculation.	The	best	available	science	
indicates	that	migratory	species	are	at	disproportionate	risk	and	that	a	high	percentage	of	fatalities	
occur	during	the	fall	migration	season.	The	specific	reasons	for	these	trends	have	not	been	
conclusively	determined,	and	thus	cannot	currently	inform	the	design	of	specific	mitigation	
requirements.	What	is	known	about	wind	turbine–bat	interactions	has	been	incorporated	into	
Mitigation	Measures	BIO‐14a	(turbine	siting)	and	BIO‐14d	(adaptive	management—specifically,	the	
seasonal	turbine	cut‐in	speed	increase).	The	PEIR	acknowledges	the	lack	of	conclusive	information	
and	the	likely	future	developments	in	effective,	proven	adaptive	management	measures	and	
requires	that	future	measures	be	based	on	the	latest,	peer‐reviewed	science	and	incorporate	
emerging	technology	and	methods.		

Some	comments	point	to	the	importance	of	providing	a	common	metric	as	the	basis	of	comparison	
between	one	wind	energy	facility	and	another,	or	between	one	timeframe	and	another,	and	suggest	
that	this	information	be	included	in	a	more	prominent	location	in	the	text.	While	baseline	and	
predicted	fatality	estimates	are	provided	as	deaths/MW/year	in	the	impact	discussion	section	(3.4‐
126‐27),	the	earlier	discussion	on	observed	fatality	rates	at	old‐generation	turbines	has	been	
expanded	and	the	range	of	existing	mortality	rates	(deaths/MW/year)	provided	(see	below	for	
expansion	to	mortality	rate	discussion	on	3.4‐46).	It	is	important	to	remember	that	the	common	
metric	can	disguise	lack	of	commonality	in	how	that	metric	was	generated,	encouraging	simplistic	
comparisons	of	non‐comparable	data.		
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Some	comments	suggest	including	more	detail	on	the	physical	differences	between	old	generation	
and	fourth	generation	turbines,	and	what	these	differences	might	mean	for	bat	fatality	risk.	The	
difference	between	bat	fatality	risk	at	new‐generation	turbines	and	old‐generation	turbines	is	
certainly	fundamental	to	the	impact	analysis	for	bats.	However,	to	assign	causative	roles	to	physical	
differences	between	old‐generation	and	new‐generation	turbines	would	be	a	matter	of	conjecture	in	
the	absence	of	controlled	studies.		

The	reasons	for	the	historically	low	fatality	rates	at	old‐generation	turbines	are	unknown	and	
relatively	unstudied,	and	may	simply	be	an	artifact	of	monitoring	programs	that	were	not	designed	
to	detect	and	study	bat	fatality.	With	regard	to	including	reference	to	old‐generation	turbines	not	
having	lights,	studies	have	not	shown	a	correlation	between	the	presence	of	FAA	lights	required	on	
new‐generation	turbines	and	bat	fatality	(Ellison	2012:11).	The	matter	of	potential	differences	in	air	
pressure	changes	due	to	physical	differences	in	the	design	of	old	and	new	generation	turbines	is	
discussed	below	in	Barotrauma.	One	of	the	fundamental	physical	differences	between	old‐	and	new‐
generation	turbines	that	has	been	correlated	with	increased	bat	fatalities,	at	least	in	some	studies,	is	
tower	height.	The	discussion	of	Impact	Bio‐14a‐1	on	pages	3.4‐125	and	3.4‐126	summarizes	some	of	
the	hypotheses	for	increased	blade	collision	risk	to	migratory	bat	species	from	fourth‐generation	
turbines.	

The	discussion	of	Bat	Fatality	and	Monitoring	on	page	3.4‐46	of	the	Draft	PEIR	has	been	expanded	as	
shown	below.	

The	APWRA	supports	habitat	types	suitable	for	maternity,	foraging,	and	migration	for	special‐status	
and	common	bats.	Several	of	these	species	are	susceptible	to	direct	mortality	through	collision	or	
other	interactions	with	wind	turbines.	Five	species	of	bat	have	been	documented	as	fatalities	in	the	
APWRA:	little	brown	bat,	California	myotis,	western	red	bat,	hoary	bat,	and	Mexican	free‐tailed	bat	
(Table	3.4‐6)	(Insignia	Environmental	2012:47–48;	ICF	International	2013:3‐3).	Hoary	bats	and	
Mexican	free‐tailed	bats	have	made	up	the	majority	of	documented	fatalities;	western	red	bat,	
another	migratory	species	and	a	California	species	of	special	concern,	has	sustained	the	third	highest	
number	of	documented	fatalities.Studies	at	wind	energy	facilities	in	North	America	generally	show	
strong	seasonal	and	species‐composition	patterns	in	bat	fatalities,	with	the	bulk	of	fatalities	
consisting	of	migratory	species	and	occurring	in	late	summer	to	mid‐autu	

Other	than	fatality	records,	occurrence	data	for	bat	species	in	the	APWRA	are	limited,	and	
expectations	of	presence	are	generally	based	on	known	ranges	and	habitat	associations.	However,	
preliminary	analysis	of	pre‐	and	postconstruction	acoustic	survey	data	from	the	recently	repowered	
Vasco	Winds	facility	in	the	Contra	Costa	County	portion	of	the	APWRA	documents	the	presence	of	
four	additional	species	(big	brown	bat,	silver‐haired	bat,	canyon	bat,	and	Yuma	myotis).	Acoustic	
surveys	indicated	bat	activity	in	all	three	seasons	in	which	surveys	were	conducted,	with	a	spike	in	
activity	in	the	fall	(Pandion	Systems	2010;	Szewczak	2013).	Mexican	free‐tailed	bat	and	hoary	bat	
comprised	the	majority	of	the	acoustic	detections	(Pandion	Systems	2010).	

Relatively	little	is	known	about	bat	biology	as	it	relates	to	fatality	risk	at	wind	energy	facilities.	
Limited	knowledge	of	such	factors	as	migration,	mating	behavior,	behavior	around	turbines,	and	
seasonal	movements	impede	efforts	to	predict	risk	of	turbine	collision.	Studies	at	wind	energy	
facilities	in	North	America	generally	show	strong	seasonal	and	species‐composition	patterns	in	bat	
fatalities,	with	the	bulk	of	fatalities	consisting	of	migratory	species	and	occurring	in	late	summer	to	
mid‐autumn.	As	in	other	parts	of	North	America,	the	majority	of	documented	fatalities	in	the	APWRA	
have	occurred	during	the	fall	migration	season	and	have	consisted	of	migratory	bat	species.	

Historically,	the	number	of	bat	fatalities	detected	as	part	of	the	avian	fatality	monitoring	program	at	
old‐generation	turbines	in	the	APWRA	has	been	extremely	low,	due	at	least	in	part	to	the	monitoring	
program’s	design,	which	has	focused	on	bird	mortality.	Five	species	of	bat	have	been	documented	as	
fatalities	in	the	APWRA:	little	brown	bat,	California	myotis,	western	red	bat,	hoary	bat,	and	Mexican	
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free‐tailed	bat	(Table	3.4‐6)	(Insignia	Environmental	2012:47–48;	ICF	International	2013:3‐3).	As	in	
other	parts	of	North	America,	the	majority	of	documented	fatalities	in	the	APWRA	have	occurred	
during	the	fall	migration	season	and	have	consisted	of	migratory	bat	species.	Hoary	bats	and	Mexican	
free‐tailed	bats	have	made	up	the	majority	of	documented	fatalities;	western	red	bat,	another	
migratory	species	and	a	California	species	of	special	concern,	has	sustained	the	third	highest	number	
of	documented	fatalities.	

Historically,	the	number	of	bat	fatalities	detected	as	part	of	the	avian	fatality	monitoring	program	at	
old‐generation	turbines	in	the	APWRA	has	been	extremely	low,	due	at	least	in	part	to	the	monitoring	
program’s	design,	which	has	focused	on	bird	mortality.	As	previous	study	methods	were	not	
designed	to	generate	defensible	bat	mortality	rates,	and	as	new	generation	turbines	may	pose	novel	
threats	to	bats,	assumptions	of	species	vulnerability	based	on	extrapolation	from	the	older	turbine	
technologies	present	in	the	APWRA	are	not	necessarily	valid	(California	Bat	Working	Group	
2006).Relatively	little	is	known	about	bat	biology	as	it	relates	to	fatality	risk	at	wind	energy	facilities.	
Limited	knowledge	of	such	factors	as	migration,	mating	behavior,	behavior	around	turbines,	and	
seasonal	movements	impede	efforts	to	predict	risk	of	turbine	collisio	

Calculating	adjusted	bat	fatality	rates	at	old	generation	turbines	using	data	collected	under	the	early	
avian	monitoring	program	is	problematic	both	because	the	sample	size	is	low	and	because	
monitoring	and	analysis	methods	were	not	designed	to	detect	and	adjust	for	these	types	of	fatalities.	
In	their	paper	grappling	with	comparisons	of	fatality	rates	between	old‐	generation	turbines	at	the	
APWRA	and	early	repowering	projects,	Smallwood	and	Karas	(2009)	illustrated	these	points	by	
acknowledging	that	all	of	their	old‐generation	bat	fatality	estimates	are	likely	biased	low	
(2009:1065),	and	that	differences	observed	in	comparisons	of	various	bat	fatality	estimates,	even	
those	as	seemingly	significant	as	800%,	could	not	be	statistically	defended	due	to	the	small	sample	
sizes	involved	(Smallwood	and	Karas	2009:1066–67).	

Bat	fatality	rates	available	for	old‐	generation	turbines	at	the	APWRA	are	as	follows.	For	the	earlier	
years,	covering	1998–2002	and	a	combination	of	turbine	models,	nameplate	capacities,	and	designs,	
Smallwood	and	Karas	presented	a	bat	fatality	rate	estimate	of	0.115	(SE+‐	0.073)	bat	
deaths/MW/year	(2009:	1066).	For	more	recent	old‐generation	turbine	monitoring	years	(2005–
2007),	Smallwood	and	Karas	presented	a	bat	fatality	rate	estimate	of	0.263	(SE+_0.172)	bat	
deaths/MW/	year,	(used	as	the	baseline	in	this	PEIR)	(2009:1066).		

Bat	fatality	rates	documented	at	the	three	repowered	projects	in	the	APWRA	vary.	These	rates	were	
also	generated	using	different	search	efforts	and	different	adjustment	calculations,	making	direct	
comparison	problematic,	despite	the	common	metric	reported.	For	the	Diablo	Winds	Energy	Project	
(2005–2007),	Smallwood	and	Karas	(2009:1067)	reported	a	bat	fatality	rate	estimate	of	0.783	(SE+‐
0.548)/MW/year;	for	the	Buena	Vista	Wind	Farm	(2008‐2010),	Insignia	Environmental	(2012:ES‐3)	
reported	a	bat	fatality	rate	range	of	0.48–1.08/MW/year,	depending	on	calculation	methods;	for	the	
first	year	of	the	Vasco	Winds	repowering	project	(2012–2013),	Brown	et	al.	(2013:35–36)	reported	a	
bat	fatality	rate	range	of	0.663	(SE+‐	0.486)	to	2.281	(SE+‐	1.06)/MW/year,	with	the	“best	estimate”	
rate	reported	as	1.679	(SE+‐	0.801)/MW/year	(2013:39).		

Consistent	across	all	documented	rates,	though	methods	used	to	generate	these	rates	vary,	is	that	
reported	bat	fatality	rates	increased	when	old‐generation	turbines	were	replaced	by	newer,	larger	
turbines	(Smallwood	and	Karas	2009:1068).	Turbines	used	in	future	repowering	projects	are	likely	
to	be	similar	in	size	to	the	Vasco	Winds	turbines	but	much	larger	than	the	Diablo	Winds	and	Buena	
Vista	turbines	in	both	overall	size	and	rated	nameplate	capacity.	In	a	meta‐analysis	of	bat	fatalities	at	
numerous	wind	energy	facilities	in	North	America,	Barclay	et	al.	found	that	bat	fatality	increased	
exponentially	with	increasing	turbine	height	(2007:384).		

The	limited	data	available	for	the	program	area	and	vicinity	suggest	the	potential	for	similar	species	
composition	and	temporal	patterns	of	bat	mortality	to	those	that	have	been	documented	at	the	Vasco	
Winds	repowering	project	and	at	other	fourth‐generation	wind	energy	facilities,	such	as	those	in	the	
Montezuma	Hills	Wind	Resource	Area.	
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Barotrauma 

This	avenue	of	inquiry	was	intentionally	not	pursued	in	the	PEIR,	as	it	was	determined	to	be	of	
limited	application	to	the	purpose	of	the	PEIR	for	several	reasons.	(1)	Barotrauma	(internal	damage	
caused	by	a	shift	in	external	air	pressure)	has	not	been	conclusively	accepted	as	a	significant	cause	
of	bat	fatality	at	wind	energy	facilities	and	has	been	deemed	unlikely	to	be	a	primary	causal	factor	by	
recent	modeling	studies,	particularly	at	the	wind	speeds	at	which	most	bat	fatalities	occur	(National	
Renewable	Energy	Lab	National	Wind	Technology	Center	2013).	In	a	detailed	study	of	bat	carcasses	
found	at	a	wind	energy	facility,	Grodsky	et	al.	(2011:922)	noted	that	attribution	of	cause	of	death	to	
a	single	factor	was	not	possible	even	when	each	carcass	was	subject	to	an	advanced	battery	of	
veterinary	diagnostic	techniques.	Without	knowing	whether	or	to	what	degree	pressure	changes	
influence	bat	fatality,	analyzing	variations	in	localized	air	pressure	changes	between	turbine	models	
would	not	generate	usable	information.	(2)	Old‐generation	turbines	in	the	APWRA	consist	of	
numerous	turbine	models	with	variations	in	turbine	height,	operation,	and	nameplate	capacity.	This	
range	of	variation	would	make	an	analysis	of	specific	differences	in	air	pressure	effects	between	old‐
and	new‐generation	turbines	excessively	problematic.	In	light	of	the	lack	of	applicable	data	that	
would	result,	such	an	effort	could	not	be	justified	in	the	scope	of	this	PEIR.	(3)	The	County	is	not	
aware	of	any	mitigation	measures	that	would	apply	to	one	proximate	cause	of	death	and	not	
another.	Whether	death	is	caused	by	turbine	blade	strike	or	turbine‐induced	barotrauma,	the	
current	mitigation	options	remain	the	same,	making	proximate	cause	of	death	moot	in	the	current	
mitigation‐option	landscape.	

Survey Protocols 

Two	commenters	questioned	a	provision	suggesting	that	only	roads	and	pads	would	be	surveyed	for	
bat	fatalities.	Other	comments	stated	that	the	referenced	acoustic	sampling	guidelines	are	out	of	
date.	In	response	to	these	comments,	Mitigation	Measure	BIO‐14b	has	been	revised	as	shown	at	the	
end	of	this	Master	Response.	

Avoidance and Minimization Measures 

The	article	suggested	by	USFWS	has	been	reviewed	again	for	applicable	avoidance	and	minimization	
measures.	Johnston	et	al.	(2013)	describe	observed	patterns	of	bird	and	bat	movements	and	activity	
at	study	sites	in	the	Montezuma	Hills	Wind	Resource	Area	using	three	tools	available	to	monitor	
nighttime	activity	of	birds	and	bats:	radar,	particularly	altitude‐specific	radar;	night‐vision	
equipment;	and	passive	acoustic	monitoring.	As	the	authors	state	(Johnston	et	al.	2013:90–91),	the	
recommendations	they	put	forward	are	for	increased	efforts	to	(1)	determine	more	precisely	how	
parameters	such	as	“barometric	pressure	changes,	wind	direction	and	time	of	day”	affect	bat	
movement	patterns	at	a	given	site	to	subsequently	allow	more	specific	turbine	curtailment	regimes	
than	the	blanket	ones	generally	proposed;	and	(2)	determine	whether	there	is	a	relationship	
between	the	location	of	certain	habitat	features	and	the	risk	of	bat	fatality.	Although	monitoring	
factors	such	as	wind	direction	and	barometric	pressure	and	the	use	of	radar	to	monitor	for	high‐risk	
bat	activity	are	not	explicitly	identified	in	the	Draft	PEIR,	such	approaches	are	implicitly	supported	
through	the	adaptive	management	approach,	should	scientifically	defensible,	conclusive	results	
emerge	in	the	future.		
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Adaptive Management 

Some	commenters	stressed	seasonal	shutdowns,	increased	cut‐in	speeds,	and	curtailment	of	high‐
risk	turbines.	

Literature	reviewed	for	this	document	did	not	agree	with	one	commenter	that	cut‐in	speeds	greater	
5.0	m/s	have	proven	to	be	ineffective.	Weller	and	Baldwin	(2011:11)	noted	that	“Previous	studies	
have	documented	that	reducing	cut‐in	wind	speeds	from	approximately	3	m/s	to	approximately	6	
m/s	resulted	in	about	half	as	many	bat	fatalities	with	relatively	modest	reductions	in	power	
production	(Baerwald	et	al.	2009,	Arnett	et	al.	2011).”	Additionally,	as	noted	by	Johnston	et	al.	2013,	
while	most	bat	fatalities	show	positive	correlation	with	nights	of	low	wind	speed,	the	same	is	not	
necessarily	true	for	Mexican	free‐tailed	bats,	known	to	be	strong	fliers.	Johnston	et	al.	(2013:	86–87)	
noted	an	increased	probability	of	encountering	a	Mexican	free‐tailed	bat	fatality	on	nights	with	
“stronger	winds,”	that	the	association	of	bat	fatality	with	lower	wind	speeds	in	North	America	“has	
involved	studies	conducted	outside	the	range	of	the	Mexican	free‐tailed	bat,”	and	that	in	European	
studies,	“the	strongest	flier	(Nyctalus	noctual)	of	four	species	of	at‐risk,	aerially	foraging	bats	
typically	is	killed	during	higher	average	wind	speeds	(Seiche	2008	in	Rydell	et	al.	2011).” This	
correlation	suggests	a	potential	utility	in	increasing	cut‐in	speeds	beyond	levels	previously	studied	if	
significant	fatalities	of	Mexican	free‐tailed	bats	are	the	target	of	mitigation	actions.	Mexican	free‐
tailed	bats	are	well	represented	in	fatality	data	from	both	the	repowered	Vasco	Winds	project	
(Brown	et	al.	2013:23)	and	the	nearby	Montezuma	Hills	Wind	Resource	Area	(Johnston	et	al.	
2013:F‐2,	F‐4).	

Applying	mitigation	approaches,	whether	seasonal	shutdown	or	cut‐in	speed	increases,	only	to	
those	turbines	that	are	significantly	more	hazardous	to	bats	than	others	would	be	the	most	cost‐
efficient	and	biologically	effective	approach.	However,	the	identification	of	an	individual	turbine	as	
having	a	significantly	higher	mortality	rate	is,	in	practice,	extremely	difficult.	Experience	has	shown	
that	a	turbine	with	the	highest	mortality	rate	in	one	year	will	not	necessarily	have	the	highest	rate	in	
subsequent	years,	so	annual	variation	must	be	taken	into	account.	The required mortality monitoring 
period proposed in the PEIR is 3 years, which may not be sufficient to generate defensible proof that 
certain turbines are a significantly greater risk to bats. In	addition,	sample	sizes	are	typically	too	small	
to	identify	statistically	significant	differences	in	the	mortality	rates	from	one	turbine	to	the	next.		

Regarding	the	appropriateness	of	employing	seasonal	shutdown	as	a	primary	adaptive	management	
mitigation	measure,	the	cut‐in	speed	adjustment	(increasing	the	cut‐in	speed	so	that	wind	turbines	
do	not	operate	in	low	wind	when	most	bat	species	are	most	likely	to	be	active)	is	the	measure	
known	to	be	effective	for	bats.	Seasonal	shutdowns	as	a	first	approach	would	certainly	avoid	bat	
fatality	but	would	also	avoid	the	purpose	of	the	project	for	that	time	period,	without	knowing	
whether	employing	a	complete	shutdown	would	generate	significantly	less	bat	fatality	than	
employing	cut‐in	speed	increases	already	described.	Should	cut‐in	speed	increases	and	other	
approaches	fail	to	reduce	mortality,	the	County,	under	guidance	from	the	TAC,	has	the	ability	to	
adjust	adaptive	management	measures,	and	could	consider	seasonal	shutdown	if	deemed	
appropriate.		

Implicit	to	the	adaptive	management	mitigation	approach	is	the	ability	of	the	TAC	to	respond	to	
scientifically	sound	site‐specific	data	by	implementing	customized	mitigation	solutions.	For	a	
revised	description	of	the	composition	and	responsibilities	of	the	TAC,	please	refer	to	Master	
Response	6.	Revisions	to	Mitigation	Measures	BIO‐14a,	BIO‐14b,	and	BIO‐14d	are	shown	below.		

Mitigation	Measure	BIO‐14a:	Site	and	select	turbines	to	minimize	potential	mortality	of	bats	
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All	project	proponents	will	use	the	best	information	available	to	site	turbines	and	to	select	from	
turbine	models	in	such	a	manner	as	to	reduce	bat	collision	risk.	The	siting	and	selection	process	will	
take	into	account	bat	use	of	the	area	and	landscape	features	known	to	increase	collision	risk	(trees,	
edge	habitats,	riparian	areas,	water	bodies,	and	wetlands).	Measures	include	but	are	not	limited	to	
siting	turbines	the	greatest	distance	feasible	up	to	500	meters	(1,640)	feet	from	still	or	flowing	
bodies	of	water,	riparian	habitat,	known	roosts,	and	tree	stands	(California	Bat	Working	Group	
2006:6).	

To	generate	site‐specific	“best	information”	to	inform	turbine	siting	and	operation	decisions,	a	bat	
habitat	assessment	and	roost	survey	will	be	conducted	in	the	project	area	to	identify	and	map	habitat	
of	potential	significance	to	bats,	such	as	potential	roost	sites	(trees	and	shrubs,	significant	rock	
formations,	artificial	structures)	and	water	sources.	Turbine	siting	decisions	will	incorporate	
relevant	bat	use	survey	data	and	bat	fatality	records	published	by	other	projects	in	the	APWRA.	
Roost	surveys	will	be	carried	out	according	to	the	methods	described	in	Mitigation	Measure‐BIO‐12a.		

Mitigation	Measure	BIO‐14b:	Implement	postconstruction	bat	fatality	monitoring	program	for	
all	repowering	projects	

A	scientifically	defensible,	postconstruction	bat	fatality	monitoring	program	will	be	implemented	to	
estimate	actual	bat	fatalities	and	determine	if	additional	mitigation	is	required.	Bat‐specific	
modifications	to	the	3‐year	postconstruction	monitoring	program	described	in	Mitigation	Measure	
BIO‐11g,	developed	in	accordance	with	CEC	2007	and	with	appropriate	recommendations	from	
California	Bat	Working	Group	guidelines	(2006),	will	be	implemented.	

In	addition	to	the	requirements	outlined	in	Mitigation	Measure	BIO‐11g,	the	following	two	bat‐
specific	requirements	will	be	added.	

 Include	on	the	TAC	at	least	one	biologist	with	significant	expertise	in	bat	research	and	wind	
energy	impacts	on	bats.	

 Conduct	bat	acoustic	surveys	concurrently	with	fatality	monitoring	in	the	project	area	to	
estimate	nightly,	seasonal,	or	annual	variations	in	relative	activity	and	species	use	patterns,	and	
to	contribute	to	the	body	of	knowledge	on	seasonal	bat	movements	and	relationships	between	
acoustic	bat	activity,	environmental	variables,	and	turbine	fatality.	Should	emerging	research	
support	the	approach,	these	data	may	be	used	to	generate	site‐specific	predictive	models	to	
increase	the	precision	and	effectiveness	of	mitigation	measures	(e.g.,	the	season‐specific,	
multivariate	models	described	by	Weller	and	Baldwin	2011:	11).	Acoustic	bat	surveys	will	be	
designed,	and	data	analysis	will	be	conducted,	by	qualified	biologists	with	significant	experience	
in	acoustic	bat	survey	techniques.	in	accordance	with	Methods	will	be	informed	by	the	latest	
available	guidelines	(California	Energy	Commission	guidelines,	(2007),;	California	Bat	Working	
Group	guidelines,	(2006),	except	where	best	available	science	supports	technological	or	
methodological	updates.	High‐quality,	sensitive	acoustic	equipment	will	be	used		to	produce	data	
of	sufficient	quality	to	generate	species	identifications.and	best	available	science	to	obtain	data	
on	species	composition	and	season	of	occurrence	and	relative	bat	activity	patterns	over	time.	
Survey	design	and	methods	will	be	scientifically	defensible	and	will	include,	at	a	minimum,	the	
following	elements.	

 Acoustic	detectors	will	be	installed	at	multiple	stations	to	adequately	sample	range	of	
habitats	in	the	project	area	for	both	resident	and	migratory	bats.	The	number	and	locations	
for	acoustic	monitoring	will	be	developed	in	consultation	with	the	TAC.	The	number	of	
detector	arrays	installed	per	project	site	should	incorporate	emerging	research	on	the	
density	of	detectors	required	to	adequately	meet	sampling	goals	and	inform	mitigation	
approaches	(Weller	and	Baldwin	2011:10).		

 Acoustic	detector	arrays	will	be	mounted	on	vertical	structures	to	sample	multiple	airspace	
heights	including	as	close	to	the	repowered	rotor	swept	area	as	possible	.	Vertical	structures	
used	for	mounting	may	be	preexisting	or	may	be	installed	for	the	project	(e.g.,	temporary	or	
permanent	meteorological	towers).	
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 Surveys	will	be	conducted	such	that	data	are	collected	continuously	for	a	minimum	of	90	
days	from	between	early	Julymid‐August	to	and	early	mid‐	November	to	cover	the	activity	
transition	from	maternity	to	migration	season	and	determine	if	there	is	elevated	activity	
during	migration.	Survey	season	may	be	adjusted	to	more	accurately	reflect	the	full	extent	of	
the	local	migration	season,	and/or	season(s)	of	greatest	local	bat	fatality	risk,	if	scientifically	
sound	data	support	doing	so.		

 Anticipated	adaptive	management	goals,	such	as	determining	justifiable	timeframes	to	
reduce	required	periods	of	cut‐in	speed	adjustments,	will	be	reviewed	with	the	TAC	and	
incorporated	in	designing	the	acoustic	monitoring	and	data	analysis	program.		

Modifications	to	the	fatality	search	protocol	will	be	implemented	to	obtain	better	information	on	the	
number	and	timing	of	bat	fatalities	(e.g.,	Johnston	et	al.,	2013:	85).	Modifications	may	will	include	
decreases	in	the	transect	width	and	search	interval	for	a	period	of	time	coinciding	with	high	levels	of	
bat	mortality,	i.e.,	the	fall	migration	season	(roughly	August	to	early	November,	or	as	appropriate	in	
the	view	of	the	TAC).	The	need	nature	of	for	bat‐specific	transect	distance	and	search	intervals	will	be	
determined	in	consultation	with	the	TAC,	and	will	be	guided	by	scientifically	sound	and	pertinent	
data	on	rates	of	bat	carcass	detection	at	wind	energy	facilities	(e.g.,	Johnston	et	al.	2013:	54–55)	and	
site‐specific	data	from	APWRA	repowering	project	fatality	monitoring	programs	as	these	data	
become	available.	

Other	methods	to	achieve	the	goals	of	the	bat	fatality	monitoring	program	while	avoiding	prohibitive	
costs	may	be	considered	subject	to	approval	by	the	TAC,	if	these	methods	have	been	peer	reviewed	
and	evidence	indicates	the	methods	are	effective.	For	example,	if	project	proponents	wish	to	have	the	
option	of	altering	search	methodology	to	a	newly	developed	method,	such	as	searching	only	roads	
and	pads	(Good	et	al.	2011:73),	a	statistically	robust	field	study	to	index	the	results	of	the	
methodology	against	standard	search	methods	will	be	conducted	concurrently	to	ensure	site‐specific,	
long‐term	validity	of	the	new	methods.	

One	example	of	such	an	approach	is	to	increase	the	efficiency	of	fatality	searches	by	reducing	the	
search	plot	to	encompass	only	the	gravel	roads	and	pads	around	turbines,	where	bat	fatalities	may	be	
easier	to	find.	At	one	wind	energy	site	in	Indiana,	this	approach	has	generated	comparable	fatality	
estimates	to	those	of	standard	search	plots	(Good	et	al.	2011:73).		

Finally,	detection	probability	trials	will	utilize	bat	carcasses	to	develop	bat‐specific	detection	
probabilities.	Care	should	be	taken	to	avoid	introducing	novel	disease	reservoirs;	such	avoidance	will	
entail	using	onsite	fatalities	or	using	carcasses	obtained	from	within	a	reasonably	anticipated	flight	
distance	for	that	species.	

Mitigation	Measure	BIO‐14c:	Prepare	and	publish	annual	monitoring	reports	on	the	findings	
of	bat	use	of	the	project	area	and	fatality	monitoring	results	

Annual	reports	of	bat	use	results	and	fatality	monitoring	will	be	produced	within	3	months	of	the	end	
of	the	last	day	of	fatality	monitoring.	Special‐status	bat	species	records	will	be	reported	to	CNDDB.	

Mitigation	Measure	BIO‐14d:	Develop	and	implement	a	bat	adaptive	management	plan	

In	concert	with	Mitigation	Measure	BIO‐14b,	all	project	proponents	will	develop	adaptive	
management	plans	to	ensure	appropriate,	feasible,	and	current	incorporation	of	emerging	
information.	The	goals	of	the	adaptive	management	plans	are	to	ensure	that	the	best	available	
science	and	emerging	technologies	are	used	to	assess	impacts	on	bats,	and	that	impacts	are	
minimized	to	the	greatest	extent	possible	while	maximizing	energy	production.	

The	project‐specific	adaptive	management	plans	These	plans	will	be	used	to	adjust	operation	and	
mitigation	to	incorporate	the	results	of	project	area	monitoring	and	new	technology	and	research	
results	when	sufficient	evidence	exists	to	support	these	new	approaches.	These	plans	will	be	
reviewed	by	the	TAC	and	approved	by	the	County.	All	adaptive	management	measures	will	be	
implemented	within	a	reasonable	timeframe,	sufficient	to	allow	the	measures	to	take	effect	in	the	
first	fall	migration	season	following	the	year	of	monitoring	in	which	the	adaptive	management	
threshold	was	crossed.	ADMMs	may	be	modified	by	the	County	in	consultation	with	the	TAC	to	take	
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into	account	current	research,	site‐specific	data,	and	the	most	effective	impact	reduction	strategies.	
ADMMs	will	include	a	scientifically	defensible,	controlled	research	component	and	minimum	post‐
implementation	monitoring	time	to	evaluate	the	effectiveness	and	validity	of	the	measures.	The	
minimum	monitoring	time	will	consist	of	three	sequential	fall	seasons	of	the	bat‐specific	mortality	
monitoring	program	covering	the	3–4	months	of	the	year	in	which	the	highest	bat	mortality	has	been	
observed:	likely	August–November.	The	start	and	end	dates	of	the	3–4	months	of	bat‐specific	
mortality	monitoring	period	will	be	based	on	existing	fatality	data	and	in	consultation	with	the	TAC.	

Determining	a	fatality	threshold	to	trigger	adaptive	management	is	not	straightforward,	as	
insufficient	information	exists	on	the	status	and	vitality	of	the	populations	of	migratory	bat	species	
subject	to	mortality	in	the	APWRA.	The	low	estimate	of	anticipated	bat	fatality	rates	is	from	the	Vasco	
Winds	project	in	the	APWRA.	Applying	this	rate	programmatically	would	result	in	an	estimate	of	
21,000	bats	killed	over	the	30‐year	life	of	the	program.	The	high	estimate	is	from	the	Montezuma	
Hills	Wind	Resource	Area.	Applying	this	rate	programmatically	would	result	in	an	estimate	of	49,050	
bats	killed	over	the	30‐year	life	of	the	program.	Bats	are	slow	to	reproduce,	and	turbines	may	be	
more	likely	to	kill	adult	bats	than	juveniles,	suggesting	that	a	conservative	approach	is	warranted.	
Accordingly,	an	initial	adaptive	management	threshold	will	be	established	using	the	low	fatality	
estimates,	or	1.679	fatalities/MW/year,	to	ensure	that	the	most	conservative	trigger	for	
implementation	of	adaptive	management	measures	is	adopted.	

If	postconstruction	fatality	monitoring	results	in	a	point	estimate	for	the	bat	fatality	rate	that	exceeds	
the	1.679	fatalities/MW/year	threshold	by	a	statistically	significant	amount,	then,	in	consultation	
with	the	TAC,	ADMM‐7	and	ADMM‐8	(described	below)	for	bats	will	be	implemented.	

It	is	important	to	note	that	neither	the	high	nor	the	low	estimate	speaks	to	the	ability	of	bat	
populations	to	withstand	the	associated	levels	of	take.	The	initial	fatality	rate	threshold	triggering	
adaptive	management	may	be	modified	by	the	TAC	if	appropriate	and	if	such	adaptation	is	supported	
by	the	best	available	science.		

The	TAC	may	direct	implementation	of	adaptive	management	measures	for	other	appropriate	
reasons,	such	as	an	unexpectedly	and	markedly	high	fatality	rate	observed	for	any	bat	species,	or	
special‐status	species	being	killed	in	unexpectedly	high	numbers.	

ADMMs	for	bats	may	be	implemented	using	a	stepped	approach	until	necessary	fatality	reductions	
are	reached,	and	monitoring	methods	must	be	revised	as	needed	to	ensure	accurate	measurement	of	
the	effectiveness	of	the	ADMMs.	Additional	ADMMs	for	bats	should	be	developed	as	new	technologies	
or	science	supports	doing	so.	

ADMM‐7:	Seasonal	Turbine	Cut‐in	Speed	Increase.	Cut‐in	speed	increases	offer	the	most	
promising	and	immediately	available	approach	to	reducing	bat	fatalities	at	fourth‐generation	wind	
turbines.	Reductions	in	fatalities	(53–87%)	were	observed	when	increasing	modern	turbine	cut‐in	
speed	to	5.0–6.5	m/s	(Arnett	et	al.	2009:3;	Good	et	al.	2012:iii).	While	implementing	this	measure	
immediately	upon	a	project’s	commencement	would	likely	reduce	bat	fatalities,	that	assumption	is	
not	yet	supported	by	conclusive	data.	Moreover,	without	establishing	baseline	fatality	at	repowered	
projects,	there	would	be	no	way	to	determine	the	effectiveness	of	the	approach	or	whether	the	costs	
of	increased	cut‐in	speeds	(and	consequent	power	generation	reductions)	were	providing	fatality	
reductions.		

Cut‐in	speed	increases	will	be	implemented	as	outlined	below,	with	effectiveness	assessed	annually.	

 The	project	proponent	will	increase	cut‐in	speed	to	5.0	m/s	from	sunset	to	sunrise	during	peak	
migration	season	(generally	August–October).	If	this	is	ineffective,	the	project	proponent	will	
increase	turbine	cut‐in	speed	by	annual	increments	of	0.5	m/s	until	target	fatality	reductions	are	
achieved.	

 The	project	proponent	may	refine	site‐specific	migration	start	dates	on	the	basis	of	pre‐	and	
postconstruction	acoustic	surveys	and	ongoing	review	of	dates	of	fatality	occurrences	for	
migratory	bats	in	the	APWRA.	
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 The	project	proponent	may	request	a	shorter	season	of	required	cut‐in	speed	increases	with	
substantial	evidence	that	similar	levels	of	mortality	reduction	could	be	achieved.	Should	resource	
agencies	and	the	TAC	find	there	is	sufficient	support	for	a	shorter	period	(as	low	as	8	weeks),	
evidence	in	support	of	this	shorter	period	will	be	documented	for	the	public	record	and	the	
shorter	period	may	be	implemented.	

 The	project	proponent	may	request	shorter	nightly	periods	of	cut‐in	speed	increases	with	
substantial	evidence	from	defensible	onsite,	long‐term	postconstruction	acoustic	surveys	
indicating	predictable	nightly	timeframes	when	target	species	appear	not	to	be	active.	Target	
species	are	here	defined	as	migratory	bats	or	any	other	species	appearing	repeatedly	in	the	
fatality	records.	

 The	project	proponent	may	request	exceptions	to	cut‐in	speed	increases	for	particular	weather	
events	or	wind	patterns	if	substantial	evidence	is	available	from	onsite	acoustic	or	other	
monitoring	to	support	such	exceptions	(i.e.,	all	available	literature	and	onsite	surveys	indicate	
that	bat	activity	ceases	during	specific	weather	events	or	other	predictable	conditions).	

 In	the	absence	of	defensible	site‐specific	data,	mandatory	cut‐in	speed	increases	will	commence	
on	August	1	and	continue	through	October	31,	and	will	be	in	effect	from	sunset	to	sunrise.	

ADMM‐8:	Emerging	Technology	as	Mitigation.	The	project	proponent	may	request,	with	
consultation	and	approval	from	agencies,	replacement	or	augmentation	of	cut‐in	speed	increases	
with	developing	technology	or	another	mitigation	approach	that	has	been	proven	to	achieve	similar	
bat	fatality	reductions.	

The	project	proponent	may	also	request	the	second	tier	of	adaptive	management	to	be	the	adoption	
of	a	promising	but	not	fully	proven	technology	or	mitigation	method.	These	requests	are	subject	to	
review	and	approval	by	the	TAC	and	must	include	a	controlled	research	component	designed	by	a	
qualified	principal	investigator	so	that	the	effectiveness	of	the	method	may	be	accurately	assessed.		

Some	examples	of	such	emerging	technologies	and	research	areas	that	could	be	incorporated	in	
adaptive	management	plans	are	listed	below.	

 The	use	of	acoustic	deterrents	(Arnett	et	al.	2013:1).		

 The	use	of	altitude‐specific	radar,	night	vision	and/or	other	technology	allowing	bat	use	
monitoring	and	assessment	of	at‐risk	bat	behavior	(Johnston	et	al.	2013:	90‐91)	if	research	in	
these	areas	advances	sufficiently	to	allow	effective	application	of	these	technologies.	

 Application	of	emerging	peer‐reviewed	studies	on	bat	biology	(such	as	studies	documenting	
migratory	corridors	or	bat	behavior	in	relation	to	turbines)	that	support	specific	mitigation	
methods.	
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E.2 Federal Agencies 
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FA-1—U.S. Fish and Wildlife Service
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FA-1—U.S. Fish and Wildlife Service
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FA-1—U.S. Fish and Wildlife Service
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FA-1—U.S. Fish and Wildlife Service
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FA-1—U.S. Fish and Wildlife Service
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FA-1—U.S. Fish and Wildlife Service
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FA-1—U.S. Fish and Wildlife Service
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E.2.1 Comment Letter FA‐1—U.S. Fish and Wildlife Service 

Response to Comment FA‐1‐1 

The	commenter,	the	U.S.	Fish	and	Wildlife	Service	(USFWS),	outlines	the	agency’s	legal	authorities	
over	migratory	birds	under	the	Migratory	Bird	Treaty	Act	(MBTA)	and	the	Bald	and	Golden	Eagle	
Protection	Act	(BGEPA)	and	outlines	the	current	permit	rule	created	for	eagles	in	2009,	noting	that	
the	take	of	eagles	associated	with	the	operation	of	wind	turbines	can	be	permitted	under	this	
authority.	The	commenter	also	notes	USFWS’s	policies	regarding	preservation	of	local	eagle	
populations	including	the	establishment	of	regional	thresholds	for	take—in	this	case,	5%	or	less	of	a	
local‐area	population	annually.	The	commenter	also	notes	that	USFWS	completed	a	recent	analysis	
for	an	eagle	take	permit	for	a	wind	project	near	the	APWRA,	determined	that	the	current	take	rate	
for	the	APWRA	is	approximately	12%	of	the	local‐area	population	annually,	and	remains	concerned	
regarding	this	level	of	ongoing	take.	The	County	appreciates	USFWS’s	review	of	the	PEIR	and	its	
recent	efforts	to	implement	a	permit	program	for	the	lawful	take	of	eagles.	While	the	County	does	
not	have	the	responsibilities	that	USFWS	has	under	BGEPA,	the	County	has	worked	diligently	for	
many	years	to	reduce	ongoing	impacts	on	eagles	as	well	as	other	migratory	birds.	As	outlined	in	the	
PEIR,	the	County	believes	that	repowering	the	APWRA	is	an	effective	measure	to	reduce	impacts	on	
eagles	as	well	as	migratory	birds.	Table	3.4‐11	on	page	3.4‐99	and	Table	3.4‐12	on	page	3.4‐113	of	
the	Draft	PEIR	outline	the	expected	reductions	of	mortality	for	most	avian	species,	including	golden	
eagles.	Additionally,	as	noted	in	Master	Response	4,	additional	information	is	now	available	
regarding	the	golden	eagle	fatality	rate	at	the	Vasco	Wind	Project.	This	information	has	been	
incorporated	into	the	Final	PEIR,	and	while	the	new	data	slightly	changes	the	projected	impacts	of	
repowered	projects,	the	County	notes	that	repowering	is	still	expected	to	result	in	a	reduction	in	
impacts	on	most	species,	including	golden	eagles.	Regardless	of	this	expected	reduction,	the	County	
has	determined	that	repowering	projects	would	continue	to	affect	golden	eagles	as	well	as	other	
migratory	birds,	concluding	that	these	impacts	are	significant	and	unavoidable	even	after	
implementation	of	mitigation	measures.		

Response to Comment FA‐1‐2 

The	commenter	notes	that,	overall,	USFWS	is	supportive	of	the	bird	and	bat	mitigation	measures	
and	adaptive	management	conservation	measures	outlined	in	the	PEIR.	The	County	appreciates	
USFWS’s	review	of	the	PEIR	and	its	recent	efforts	to	implement	a	permit	program	for	the	lawful	take	
of	eagles,	as	well	as	the	recent	development	of	USFWS’s	Land‐Based	Wind	Energy	Guidelines.		

Response to Comment FA‐1‐3 

Please	see	Master	Response	4,	Estimated	Avian	Mortality	Rates	Methodology,	for	a	response	to	this	
comment.	

Response to Comment FA‐1‐4 

The	commenter	notes	that	eagles	will	continue	to	be	at	risk	in	the	APWRA,	and	encourages	wind	
operators	to	follow	USFWS’s	Eagle	Conservation	Plan	(ECP)	Guidance	and	to	apply	for	eagle	take	
permits.	Additionally,	the	commenter	notes	that	repowering	alone	may	not	be	sufficient	to	reduce	
impacts	on	birds	and	bats	at	windfarms	and	recommends	removal	of	lattice	tower	turbines,	careful	
siting,	and	continued	collaboration	with	USFWS.	The	County	concurs	with	USFWS	and	acknowledges	
in	the	PEIR	that	eagles	will	continue	to	be	at	risk	in	the	APWRA	following	repowering.	While	the	
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County	cannot	require	applicants	to	apply	for	eagle	take	permits,	many	of	the	PEIR	mitigation	
measures	were	modeled	after	the	avoidance,	minimization,	and	mitigation	measures	outlined	in	
USFWS’s	ECP	Guidance.	Additionally,	Mitigation	Measure	BIO‐11h,	beginning	on	page	3.4‐107	of	the	
Draft	PEIR,	presents	several	mitigation	options,	including	an	option	for	applicants	to	use	a	USFWS‐
approved	ECP	and	Bird	and	Bat	Conservation	Strategy	(BBCS),	for	achieving	compensatory	
mitigation	requirements.	The	County	believes	that	including	this	option	may	provide	incentive	for	
wind	operators	to	apply	for	eagle	take	permits.	The	County	is	also	supportive	of	USFWS’s	
recommendations	to	remove	lattice	tower	turbines	and	implement	careful	siting	of	repowered	
turbines.	Mitigation	Measure	BIO‐11c	on	page	3.4‐104	of	the	Draft	PEIR	requires	the	use	of	turbine	
designs	that	reduce	avian	impacts,	such	as	tubular	towers	with	internal	ladders	and	no	external	
catwalks,	railings,	or	ladders.	Lastly,	the	County	is	also	supportive	of	USFWS’s	recommendation	to	
conduct	careful	siting	of	repowered	turbines	to	minimize	avian	impacts	and	has	included	Mitigation	
Measure	BIO‐11b,	on	page	3.4‐104	of	the	Draft	PEIR	and	as	revised	in	Response	to	Comments	FA‐1‐
14	and	FA‐1‐15,	to	require	careful	siting	of	turbines	using	the	best	available	information	to	reduce	
avian	collision	risk.		

Response to Comment FA‐1‐5 

As	noted	in	Response	to	Comment	FA‐1‐4,	the	County	cannot	require	applicants	to	apply	for	eagle	
take	permits;	however,	the	mitigation	measures	in	the	PEIR	are	modeled	after	USFWS’s	ECP	
Guidance,	and	the	County	believes	the	compensatory	mitigation	measures	may	provide	incentive	for	
applicants	to	apply	for	eagle	take	permits.		

Response to Comment FA‐1‐6 

The	commenter	requests	that	the	County	approve	an	alternative	that	would	limit	wind	energy	
development	so	that	ongoing	take	of	golden	eagles	does	not	exceed	5%	of	the	local‐area	golden	eagle	
population.	The	commenter	also	notes	that,	based	on	the	current	estimates	of	take,	such	an	
alternative	would	limit	the	overall	take	to	less	than	29	eagles	each	year.	As	noted	in	Response	to	
Comment	FA‐1‐1,	the	County	believes	that	repowering	the	APWRA	is	an	effective	measure	to	reduce	
impacts	on	eagles	as	well	as	migratory	birds.	Additionally,	as	noted	in	Master	Response	4,	the	
County	has	updated	the	estimated	golden	eagle	fatality	rate	at	the	Vasco	Wind	Project	to	include	the	
results	of	the	second	year	of	fatality	monitoring,	which	became	available	following	the	publication	of	
the	Draft	PEIR.	The	County	believes	that	approximately	158	MW	of	generation	capacity	has	been	
constructed	or	approved	in	the	Contra	Costa	County	portion	of	the	APWRA	as	of	preparation	of	the	
Final	PEIR.	The	County	concludes	that,	considering	the	Contra	Costa	wind	projects	in	combination	
with	program	Alternative	2	(450	MW),	the	entire	Altamont	Pass	area	(that	is,	the	program	area	as	
described	in	the	PEIR	considered	together	with	the	Contra	Costa	County	portion	of	the	APWRA)	
could	ultimately	support	up	to	608	MW	of	generation	capacity.	Using	the	2‐year	average	fatality	rate	
for	golden	eagles	from	the	Vasco	Wind	Project—0.03	eagles/MW/year—the	County	has	determined	
that	approximately	18	eagles/year	could	be	killed	with	repowering	of	the	entire	Altamont	Pass	area.	
Although	it	remains	a	significant	impact,	this	number	is	well	below	USFWS’s	stated	target.	While	the	
County	is	not	required	to	adopt	an	alternative	that	limits	overall	take	of	golden	eagle,	the	County	
believes	that	repowering	the	program	area	under	either	of	the	proposed	alternatives	is	an	effective	
strategy	to	reduce	impacts	on	golden	eagles.	Lastly,	the	County	notes	that	Mitigation	Measure	BIO‐
11h	requires	each	project	to	compensate	for	the	loss	of	individual	raptors,	including	golden	eagles,	
through	a	combination	of	conservation	measures.		
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Response to Comment FA‐1‐7 

As	noted	in	Response	to	Comment	FA‐1‐6,	the	County	believes	that	either	of	the	program	
alternatives	analyzed	in	the	Draft	PEIR	will	reduce	impacts	on	golden	eagles	to	fewer	than	29	eagles	
per	year	for	the	entire	APWRA.	As	discussed	in	that	response,	using	the	latest	available	data	from	
the	Vasco	Winds	project,	the	anticipated	take	of	eagles	for	the	entire	APWRA	following	complete	
repowering	would	be	approximately	18	eagles/year.		

Response to Comment FA‐1‐8 

The	commenter	points	out	that	the	reference	for	birds	protected	under	the	MBTA	is	outdated,	and	
provides	the	correct	reference.	The	description	of	the	Migratory	Bird	Treaty	Act	on	pages	3.4‐1	and	
3.4‐2	of	the	Draft	PEIR	has	been	revised	as	shown	below.	

The	Migratory	Bird	Treaty	Act	(MBTA)	domestically	implements	a	series	of	international	treaties	that	
provide	for	migratory	bird	protection.	The	MBTA	authorizes	the	Secretary	of	the	Interior	to	regulate	
the	taking	of	migratory	birds.	The	act	further	provides	that	it	is	unlawful,	except	as	permitted	by	
regulations,	“to	pursue,	take,	or	kill	any	migratory	bird,	or	any	part,	nest	or	egg	of	any	such	bird…”	
(16	USC	703).	This	prohibition	includes	both	direct	and	indirect	acts,	although	harassment	and	
habitat	modification	are	not	included	unless	they	result	in	direct	loss	of	birds,	nests,	or	eggs.	The	
current	list	of	species	protected	by	the	MBTA	can	be	found	in	the	March	1,	2010November	1,	2013	
Federal	Register	(7578	FR	65844–658649281).	This	list	comprises	several	hundred	species,	
including	essentially	all	native	birds.	Permits	for	take	of	nongame	migratory	birds	can	be	issued	only	
for	specific	activities,	such	as	scientific	collecting,	rehabilitation,	propagation,	education,	taxidermy,	
and	protection	of	human	health	and	safety	and	of	personal	property.	Take	of	nongame	migratory	
birds	cannot	be	authorized	through	the	MBTA	for	the	program	or	Patterson	Pass	and	Golden	Hills	
projects.	USFWS	publishes	a	list	of	birds	of	conservation	concern	(BCC)	to	identify	migratory	
nongame	birds	that	are	likely	to	become	candidates	for	listing	under	ESA	without	additional	
conservation	actions.	The	BCC	list	is	intended	to	stimulate	coordinated	and	collaborative	
conservation	efforts	among	federal,	state,	tribal,	and	private	parties.	

Response to Comment FA‐1‐9 

The	commenter	requests	that	updated	sources	of	information	be	incorporated	into	the	Golden	Eagle	
species	account.	The	text	of	that	account	on	pages	3.4‐36	and	3.4‐37	has	been	revised	as	shown	
below.	

Golden	eagle	is	fully	protected	under	the	California	Fish	and	Game	Code	and	is	an	APWRA	focal	
species.	It	is	also	protected	by	the	MBTA,	the	BGEPA,	and	several	sections	of	the	California	Fish	and	
Game	Code.	

Golden	eagle	is	a	year‐round	resident	throughout	much	of	California.	The	species	does	not	breed	in	
the	center	of	the	Central	Valley	but	breeds	in	much	of	the	rest	of	the	state.	Golden	eagles	typically	
occur	in	rolling	foothills,	mountain	areas,	sage‐juniper	flats,	and	deserts	(Zeiner	et	al.	1990a:142–
143).	In	California,	golden	eagles	nest	primarily	in	open	grasslands	and	oak	(Quercus	spp.)	savanna	
but	will	also	nest	in	oak	woodland	and	open	shrublands.	Golden	eagles	forage	in	open	grassland	
habitats	(Kochert	et	al.	2002:6).	Preferred	territory	sites	include	those	that	have	a	favorable	nest	site,	
a	dependable	food	supply	(small	to	medium	to	large	mammals,	including	ground	squirrels,	and	
birds),	and	broad	expanses	of	open	country	for	foraging.	Hilly	or	mountainous	country	where	takeoff	
and	soaring	are	supported	by	updrafts	is	generally	preferred	to	flat	habitats	(Johnsgard	1990:262).	
In	the	interior	central	Coast	Ranges	of	California,	golden	eagles	favor	open	grasslands	and	oak	
savanna,	with	lesser	numbers	in	oak	woodland	and	open	shrublands.	In	the	Diablo	Range	of	
California,	all	except	a	few	pairs	nest	in	trees	in	oak	woodland	and	oak	savanna	habitats	due	to	a	lack	
of	suitable	rock	outcrops	or	cliffs.	Nest	tree	species	include	several	oak	species	(Quercus	spp.),	
foothill	pine	(Pinus	sabianiana	and	P.	coulteri),	California	bay	laurel	(Umbellularia	californica),	



Alameda County Community Development Agency  Comments and Responses to Comments
 

 

APWRA Repowering Final PEIR 
E‐42 

October 2014
ICF 00323.08

 

eucalyptus	(Eucalyptus	spp.),	and	western	sycamore	(Platanus	racemosa).	A	few	pairs	of	eagles	nest	
on	electrical	transmission	towers	traversing	grasslands	(Hunt	et	al.	1999:13).	

Suitable	nesting	and	foraging	habitat	for	golden	eagle	is	present	in	the	program	area.	The	APWRA	has	
been	reported	to	contain	a	higher	density	of	golden	eagles	than	anywhere	else	in	the	world	(Hunt	
and	Hunt	2006).	The	Predatory	Bird	Research	Group	estimated	that	at	least	70	active	golden	eagle	
territories	existed	within	1920	miles	of	the	program	area,	based	on	annual	surveys	from	January	
1994	to	December	1997	(Hunt	et	al.	1999).	These	territories	were	resurveyed	and	occupancy	
verified	in	2005	(Hunt	and	Hunt	2006).	The	CNDDB	includes	18	occurrences	of	golden	eagles	within	
10	miles	of	the	Project	Area.	The	majority	of	these	records	are	located	to	the	northwest	of	the	Project	
Area	around	Los	Vaqueros	Reservoir.	Nine	of	the	occurrence	records	documented	nesting	pairs	of	
golden	eagles	during	at	least	one	breeding	season	between	2005	and	2008	(California	Department	of	
Fish	and	Wildlife	2013c).	The	golden	eagle	population	within	19	miles	of	the	APWRA	includes	seven	
golden	eagle	territories/breeding	areas	within	the	Los	Vaqueros	watershed.	Nest	surveys	and	
monitoring	have	been	conducted	within	the	watershed	from	1994	to	2013,	and	26	golden	eagle	nest	
structures	have	been	documented	during	this	period.	Six	of	the	seven	breeding	areas	were	occupied	
by	golden	eagle	pairs	during	2013.	(California	Environmental	Services	2014.).	Moreover,	EBRPD	
reported	three	historic	and	one	recent	golden	eagle	nests	within	the	program	area	and	two	
additional	nests	within	2	miles	of	the	program	area	(Barton	pers.	comm.).	There	are	no	CNDDB	
records	of	golden	eagle	nests	within	the	program	area;	however,	there	are	10	records	of	nests	within	
3.5	miles	north	and	northwest	of	the	program	area	(California	Department	of	Fish	and	Wildlife	
2013c).	In	early	2014,	ground‐based	surveys	for	golden	eagles	were	initiated	in	an	expanded	area	to	
collect	information	on	site	occupancy	and	nesting	success	of	the	broader	population	of	golden	eagles	
in	the	Diablo	Mountains.	This	study	is	a	collaborative	effort	led	by	the	U.S.	Geological	Survey,	with	the	
overall	objective	being	to	develop	and	evaluate	survey	and	monitoring	methods	for	estimating	trends	
in	occurrence	and	nesting	success	of	golden	eagles	(U.S.	Geological	Survey	2013).	The	results	of	the	
2014	surveys	have	not	yet	been	published.	

Golden	eagle	is	unlikely	to	nest	at	Patterson	Pass	because	the	larger	willow	trees	present	are	located	
in	a	deep	ravine	and	do	not	offer	an	open	view	of	the	landscape.	Suitable	nesting	habitat	for	golden	
eagle	may	be	present	in	the	Golden	Hills	project	area,	and	golden	eagles	may	forage	in	either	project	
area.	The	CNDDB	lists	no	occurrences	of	golden	eagle	nests	in	either	project	area	(California	
Department	of	Fish	and	Wildlife	2013c).	

Research	of	the	golden	eagle	population	in	the	APWRA	has	revealed	it	to	be	stable	but	with	reduced	
resilience	due	to	turbine‐related	mortality.	Hunt	(2002)	examined	data	collected	over	a	7‐year	
period	between	1994	and	2002	that	included	the	monitoring	of	60–70	active	territories	within	
30	kilometers	(19	miles)	of	the	APWRA.	In	2005,	these	territories	were	found	still	to	be	100%	
occupied	(Hunt	and	Hunt	2006).	The	conclusions	of	these	studies	were	that	the	golden	eagle	
population	in	the	APWRA	region	remains	stable	(Hunt	2002;	Hunt	and	Hunt	2006).	In	addition,	the	
studies	found	no	increase	in	the	number	of	actively	breeding	subadults,	indicating	that	there	are	
enough	floaters	to	buffer	any	loss	of	breeding	adults	(Hunt	2002;	Hunt	and	Hunt	2006).	The	
conclusion	of	a	stable	golden	eagle	population	in	the	APWRA	vicinity	was	supported	by	the	results	of	
a	population	dynamics	model	that	used	reproduction	rates	and	fatality	rates,	among	other	variables	
(Hunt	2002).	However,	the	model	results	also	suggested	that	the	number	of	estimated	annual	
fatalities	used	in	the	model,	50	individuals,	could	not	be	sustained	by	the	number	of	breeding	adults	
when	considering	the	loss	of	reproductive	potential	incurred	by	each	eagle	fatality	(Hunt	and	Hunt	
2006).	Although	the	vacant	territories	are	filled	by	floaters	and	subadults	to	stabilize	the	APWRA	
population,	the	APWRA	vicinity	can	be	considered	a	population	sink	because	the	population	
demands	a	flow	of	recruits	from	outside	the	area	to	fill	breeding	vacancies	as	they	occur.		

Hunt	and	Hunt	(2006)	recommended	future	studies	of	the	APWRA	golden	eagle	populations	to	better	
understand	long‐term	trends.	The	U.S.	Geological	Survey	is	currently	conducting	a	population	
inventory	in	the	APWRA	region	(U.S.	Geological	Survey	2013)	to	build	on	previous	research	by	
expanding	surveys	of	territory	occupancy	and	nesting	success	to	include	the	broader	population	of	
golden	eagles	in	the	Diablo	Mountains.	The	objectives	of	the	study	are	to	(1)	estimate	the	breeding	
and	nonbreeding	population	and	measure	reproductive	success,	(2)	evaluate	golden	eagle	
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detectability	based	on	temporal	and	survey	methodology	factors,	and	(3)	recommend	strategies	for	
improving	golden	nesting	success	and	methods	to	monitor	trends	(U.S.	Geological	Survey	2013).	This	
study	will	help	to	inform	future	management	of	golden	eagles	in	the	APWRA	and	surrounding	region.	

In	response	to	the	comment	regarding	the	data	available	in	the	CNDDB,	the	first	paragraph	of	
Special‐Status	Species	on	page	3.4‐24	of	the	Draft	PEIR	has	been	revised	as	shown	below.	

Based	on	the	USFWS	species	list	(U.S.	Fish	and	Wildlife	Service	2013);	CNDDB	(California	
Department	of	Fish	and	Wildlife	2013c)	records	search	for	the	quadrangles	overlapping	the	program	
area	(Altamont,	Cedar	Mountain,	Byron	Hot	Springs,	Clifton	Court	Forebay,	and	Midway);	and	fatality	
records	from	APWRA	fatality	monitoring,	36	special‐status	wildlife	species	were	identified	as	having	
potential	to	occur	in	the	program	area.	Of	these	35	species,	9	were	determined	to	have	low	or	no	
potential	to	occur	in	the	program	area	and	are	not	discussed	further	(Table	3.4‐5);	26	of	the	35	
species	are	known	to	occur	or	have	a	moderate	to	high	likelihood	of	occurring	within	the	program	
area	because	suitable	habitat	is	present	(longhorn	fairy	shrimp,	vernal	pool	fairy	shrimp,	vernal	pool	
tadpole	shrimp,	valley	elderberry	longhorn	beetle	[Desmocerus	californicus	dimorphus],	curved‐foot	
hygrotus	diving	beetle,	California	tiger	salamander,	western	spadefoot	[Spea	hammondii],	California	
red‐legged	frog,	foothill	yellow‐legged	frog	[Rana	boylii],	western	pond	turtle,	Blainville’s	[coast]	
horned	lizard,	Alameda	whipsnake,	San	Joaquin	coachwhip	[Masticophis	flagellum	ruddocki],	
white‐tailed	kite,	northern	harrier,	Swainson’s	hawk,	golden	eagle,	western	burrowing	owl,	
loggerhead	shrike,	tricolored	blackbird,	little	brown	bat,	western	red	bat,	hoary	bat,	pallid	bat,	
American	badger,	and	San	Joaquin	kit	fox).	In	addition	to	these	26	species,	three	species	(bald	eagle,	
Townsend’s	big‐eared	bat,	and	silver‐haired	bat)	were	added	to	this	table	based	on	suitable	habitat	
conditions	and	professional	judgment.	It	should	be	noted	that	the	CNDDB	is	a	presence‐	only	
database	that	depends	on	voluntary	submission	of	species	location	data	and	is	not	a	complete	
database	of	species	locations.	

Regarding	the	commenter’s	request	for	a	summary	of	eagle	behavior/use	data	and	APWRA‐specific	
risk	models,	the	County	points	out	that	there	are	no	specific	risk	models	for	the	APWRA.	In	response	
to	the	commenter’s	request	that	reference	to	the	SRC’s	turbine	siting	guidelines	be	added	to	the	
document,	the	second	paragraph	of	Avian	Mortality	and	Monitoring	on	page	3.4‐45	of	the	Draft	PEIR	
has	been	revised	as	shown	below.	

Until	recently,	attempts	to	reduce	avian	fatalities	in	the	APWRA	have	focused	primarily	on	two	
management	actions:	the	shutdown	of	turbines	during	the	winter	period	when	use	of	the	area	by	
red‐tailed	hawks,	golden	eagles,	and	American	kestrels	is	highest,	and	the	removal	of	turbines	
determined	to	pose	the	highest	collision	risk	based	on	history	of	fatalities,	topographic	position	of	the	
turbine,	and	other	factors	(Smallwood	and	Spiegel	2005a,	2005b,	2005c;	ICF	International	2013).	
While	these	actions	have	met	with	some	success,	their	effectiveness	has	been	less	than	predicted	
expected	for	reasons	that	are	not	yet	clear.	However,	an	increasing	body	of	evidence	suggests	that	
repowering—in	this	case	the	replacement	of	numerous	older,	smaller	turbines	with	fewer	newer,	
larger	turbines—could	result	in	a	substantial	reduction	in	avian	fatalities.	Using	the	first	few	years	of	
data	from	the	Alameda	County	Avian	Fatality	Monitoring	Program,	Smallwood	and	Karas	(2009)	
concluded	that	the	most	effective	way	to	reduce	turbine‐related	avian	fatalities	in	the	APWRA	is	to	
repower.	Evidence	collected	to	date	from	the	three	sites	in	the	APWRA	that	have	been	repowered	
suggests	that	the	larger	modern	turbines	cause	substantially	fewer	turbine‐related	avian	fatalities	
than	the	older	generation	turbines	(Brown	et	al.	2013;	ICF	International	2013),	although	it	should	be	
pointed	out	that	two	of	the	three	sites	involved	had	much	smaller	turbines	than	those	proposed	for	
use	in	the	program.	The	Scientific	Review	Committee	(SRC)	for	the	APWRA	has	also	produced	
guidelines	for	siting	wind	turbines	to	reduce	avian	fatalities	in	the	APWRA.	The	SRC	evaluated	
topographic,	wind	pattern,	bird	behavior,	and	turbine	siting	variables	related	to	hazardous	
conditions	to	provide	guidance	to	the	wind	companies	to	reduce	avian	collision	hazards	(Alameda	
County	Scientific	Review	Committee	2010).	
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Response to Comment FA‐1‐10 

For	a	response	to	this	comment,	please	see	Master	Response	11,	Bat	Impacts	and	Mitigation.	

Response to Comment FA‐1‐11 

The	commenter	notes	that	the	County	has	a	responsibility	to	address	impacts	on	all	birds—not	just	
focal	species	and	special‐status	species.	The	County	notes	that	Table	3.4‐11	on	page	3.4‐99	and	
Table	3.4‐12	on	page	3.4‐113	of	the	Draft	PEIR	provide	estimated	numbers	of	fatalities	for	all	
raptors	as	well	as	all	native	non‐raptors	(i.e.,	all	birds).	Additionally,	the	discussions	of	native	non‐
raptors	on	pages	3.4‐103	and	3.4‐117	discuss	the	anticipated	impacts	on	native	non‐raptors	as	a	
separate	group	distinct	from	raptors	and	other	special‐status	species.	The	County	also	notes	that	the	
PEIR	finds	impacts	on	native	non‐raptors	significant	and	unavoidable,	even	after	the	
implementation	of	mitigation	measures	BIO‐12a	through	BIO‐12j.	Since	the	PEIR	treats	native	non‐
raptors	as	a	group,	the	PEIR	does	not	present	potential	impacts	on	native	non‐raptor	species	
individually.		

Response to Comment FA‐1‐12 

The	commenter	recommends	also	calculating	carcass	detection	probability	using,	or	at	least	
incorporating,	the	APWRA	Scientific	Research	Committee’s	QA/QC	Study	and	other	relevant	studies	
conducted	recently.	Pages	3.4‐51	through	3.4‐54	of	the	Draft	PEIR	outline	the	avian	fatality	analysis	
methods.	The	methods	on	those	pages	essentially	note	that	the	County	used	existing	fatality	rates	
from	several	sources	to	compare	the	existing	fatality	rates	to	the	estimated	fatality	rates	after	
repowering.	The	fatality	data	on	which	the	analysis	was	based	was	informed	by	the	carcass	
detection	probability	data	available	for	the	years	in	which	detection	probability	was	evaluated.			The	
Draft	PEIR	already	uses	the	best	available,	already	published,	and	peer‐reviewed	estimates	of	
fatalities	for	existing	and	repowered	projects	in	the	APWRA.	Please	see	also	Master	Response	5,	
Avian	Fatality	Monitoring	Methodology.	

Response to Comment FA‐1‐13 

The	commenter	suggests	conducting	preconstruction	nest	surveys	within	24	hours	of	the	start	of	
construction	activities.	Mitigation	Measure	BIO‐8a	requires	nesting	bird	surveys	within	7	days	prior	
to	the	start	of	construction	activities	because	conducting	preconstruction	nest	surveys	within	24	
hours	of	construction	would	not	allow	sufficient	time	to	coordinate	with	the	wildlife	agencies	and	
implement	protective	measures	prior	to	the	start	of	construction.	Because	the	measure	requires	
coordination	with	USFWS	and	CDFW	when	determining	nest	buffers,	these	agencies	will	be	able	to	
recommend	larger	buffer	areas	if	warranted.	The	County	feels	that	the	measure	protects	nesting	
birds,	while	taking	into	consideration	the	factors	that	inform	the	nest	buffer	distance	(e.g,	existing	
level	of	disturbance,	biology	of	the	bird,	topography,	line	of	sight,	type	of	construction	activity).	The	
text	of	Mitigation	Measure	BIO‐8a	has	been	revised	as	shown	below	to	include	a	larger	survey	area	
for	raptors	and	the	potential	for	a	larger	buffer	area,	if	necessary.		

Mitigation	Measure	BIO‐8a:	Implement	measures	to	avoid	and	minimize	potential	impacts	on	
special‐status	and	non–special‐status	nesting	birds	

Where	suitable	habitat	is	present	for	raptors	within	1	mile	(within	2	miles	for	golden	eagles)	and	for	
tree/shrub‐	and	ground‐nesting	migratory	birds	(non‐raptors)	within	500	feet	of	proposed	work	
areas,	the	following	measures,	consistent	with	measures	developed	in	the	EACCS,	will	be	
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implemented	to	ensure	that	the	proposed	project	does	not	have	a	significant	impact	on	nesting	
special‐status	and	non–special‐status	birds.	

 Remove	suitable	nesting	habitat	(shrubs	and	trees)	during	the	non‐breeding	season	(typically	
September	1–January	31)	for	nesting	birds.	

 To	the	extent	feasible,	avoid	construction	activities	in	or	near	suitable	or	occupied	nesting	
habitat	during	the	breeding	season	of	birds	(generally	February	1–August	31).	

 If	construction	activities	(including	vegetation	removal,	clearing,	and	grading)	will	occur	during	
the	nesting	season	for	migratory	birds,	a	qualified	biologist	will	conduct	preconstruction	nesting	
bird	surveys	within	7	days	prior	to	construction	activities.	The	construction	area	and	a	
500‐foot1‐mile	buffer	will	be	surveyed	for	tree‐nesting	raptors	(except	for	golden	eagles),	and	a	
50‐foot	buffer	will	be	surveyed	for	all	other	bird	species.	

 Surveys	to	locate	eagle	nests	within	2	miles	of	construction	will	be	conducted	during	the	
breeding	season	prior	to	construction.	A	1‐mile	no‐disturbance	buffer	will	be	implemented	for	
construction	activities	to	protect	nesting	eagles	from	disturbance.	Through	coordination	with	
USFWS,	the	no‐disturbance	buffer	may	be	reduced	to	0.5	mile	if	construction	activities	are	not	
within	line‐of‐sight	of	the	nest.	

 If	an	active	nest	(other	than	golden	eagle)	is	identified	near	a	proposed	work	area	and	work	
cannot	be	conducted	outside	the	nesting	season	(February	1–August	31),	a	no‐activity	zone	will	
be	established	around	the	nest	by	a	qualified	biologist	in	coordination	with	USFWS	and/or	
CDFW.	Fencing	and/or	flagging	will	be	used	to	delineate	the	no‐activity	zone.	To	minimize	the	
potential	to	affect	the	reproductive	success	of	the	nesting	pair,	the	extent	of	the	no‐activity	zone	
will	be	based	on	the	distance	of	the	activity	to	the	nest,	the	type	and	extent	of	the	proposed	
activity,	the	duration	and	timing	of	the	activity,	the	sensitivity	and	habituation	of	the	species,	and	
the	dissimilarity	of	the	proposed	activity	to	background	activities.	The	no‐activity	zone	will	be	
large	enough	to	avoid	nest	abandonment	and	will	be	between	50	feet	and	1,000	feet1	mile	from	
the	nest,	or	as	otherwise	required	by	USFWS	and/or	CDFW.	

Response to Comments FA‐1‐14 and FA‐1‐15 

The	commenter	suggests	that	surveys	for	eagle	nests	should	be	conducted	within	2	miles	of	any	
construction	activities	and	recommends	a	1‐mile	no‐disturbance	buffer	from	any	identified	nests.	
The	commenter	further	recommends	that	no	turbine	be	sited	within	2	miles	of	an	active	or	
alternative	golden	eagle	nest.	The	text	of	Mitigation	Measure	BIO‐8a	has	been	revised	as	shown	in	
Response	to	Comment	FA‐1‐13.	Mitigation	Measure	BIO‐11b	has	been	revised	as	shown	below	to	
incorporate	these	recommendations.	

Mitigation	Measure	BIO‐11b:	Site	turbines	to	minimize	potential	mortality	of	birds	

Micro‐sSiting	of	turbines—using	analyses	of	landscape	features	and	location‐specific	bird	use	and	
behavior	data	to	identify	locations	with	reduced	collision	risk—may	result	in	reduced	fatalities	
(Smallwood	et	al.	2009).	All	project	proponents	will	conduct	a	siting	process	and	prepare	a	siting	
analysis	to	select	turbine	locations	to	minimize	potential	impacts	on	bird	and	bat	species.	Proponents	
will	utilize	existing	data	as	well	as	collect	new	site‐specific	data	as	part	of	the	sititng	analysis.		

Project	proponents	will	utilize	currently	available	guidelines	such	as	the	Alameda	County	SRC	
guidelines	for	siting	wind	turbines	(Alameda	County	SRC	2010)	and/or	other	currently	available	
research	or	guidelines	to	conduct	siting	analysis.	Additionally,	project	proponents	will	use	the	results	
of	previous	siting	efforts	to	inform	the	analysis	and	siting	methods	as	appropriate	such	that	the	
science	of	siting	continues	to	be	advanced.	All	project	proponents	will	collect	field	data	that	identify	
or	confirm	the	behavior,	utilization,	and	distribution	patterns	of	affected	avian	and	bat	species	prior	
to	the	installation	of	turbines.		
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Project	proponents	will	collect	and	utilize	available	existing	information,	including	but	not	
necessarily	limited	to:	siting	reports	and	monitoring	data	from	previously	installed	projects;	
published	use	and	abundance	studies	and	reports;	and	topographic	features	known	to	increase	
collision	risk	(trees,	riparian	areas,	water	bodies,	and	wetlands).	

Project	proponents	will	also	collect	and	utilize	additional	field	data	as	necessary	to	inform	the	siting	
analysis	for	golden	eagle.	As	required	in	Mitigation	Measure	BIO‐8a,	surveys	will	be	conducted	to	
locate	golden	eagle	nests	within	2	miles	of	proposed	project	areas.	Siting	of	turbines	within	2	miles	of	
an	active	or	alternative	golden	eagle	nest	or	active	golden	eagle	territory,	will	be	based	on	a	site‐	
specific	analysis	of	risk	based	on	the	estimated	eagle	territories,	conducted	in	consultation	with		
USFWS.		

Project	proponents	will	utilize	methods	(i.e.,	computer	models)	to	identify	dangerous	locations	for	
birds	and	bats	based	on	site‐	specific	risk	factors	informed	by	the	information	discussed	above.	The	
project	proponents	will	compile	the	results	of	the	micro‐siting	analyses	for	each	turbine	and	
document	these	in	the	project‐level	APP,	along	with	the	specific	location	of	each	turbine.	

Response to Comment FA‐1‐16 

The	commenter	notes	that	the	avian	analysis	on	page	3.4‐98	of	the	Draft	PEIR	should	consider	
impacts	on	all	birds,	not	just	focal	raptors	and	rare,	special‐status	species.	Please	see	Response	to	
Comment	FA‐1‐11	and	Master	Response	7,	Migratory	Bird	Treaty	Act,	for	a	response	to	this	
comment.	

Response to Comment FA‐1‐17 

The	commenter	notes	that	burrowing	owl	mortalities	at	the	repowered	Diablo	Winds	project	
continue	to	be	high	and	recommends	that	the	County	include	measures	to	reduce	impacts	at	that	
site	and	other	repowered	projects.	The	County	notes	that	because	the	Diablo	Winds	project	is	an	
existing,	already	approved	and	operating	project,	measures	in	the	PEIR	would	not	apply	to	that	
project.	For	future	repowered	projects,	impacts	on	burrowing	owl	are	expected	to	increase	slightly	
as	described	in	the	discussion	of	Burrowing	Owl	on	page	3.4‐100	of	the	Draft	PEIR.	However,	as	the	
discussion	points	out,	there	is	some	uncertainty	regarding	the	level	of	expected	impacts:	using	the	
Vasco	Winds	fatality	rate	produces	a	significant	decrease,	using	the	Diablo	Winds	fatality	rate	
produces	an	increase.	The	County	notes	that	environmental	analysis	for	future	repowering	projects	
would	be	tiered	from	this	PEIR,	and	would	be	based	on	additional	monitoring	data	available	at	that	
time,	which	may	provide	better	estimates	of	burrowing	fatalities.	Despite	the	uncertainties	
surrounding	the	burrowing	owl	impact	estimates,	the	Draft	PEIR	finds	impacts	to	burrowing	owl	as	
significant	and	unavoidable.	Additionally,	the	County	notes	that	Mitigation	Measure	BIO‐11h	on	
page	3.4‐107	of	the	Draft	PEIR	requires	compensatory	mitigation	for	each	individual	raptor	fatality,	
which	would	include	burrowing	owl.	

Response to Comment FA‐1‐18 

The	County	concurs	with	the	commenter’s	recommendation	that	boulder	piles	be	at	least	500	
meters	(1,640	feet)	from	turbines.	The	second	bullet	of	Mitigation	Measure	BIO‐11f	on	page	3.4‐106	
of	the	Draft	PEIR	has	been	revised	as	shown	below.	

 Boulders	(rocks	more	than	12	inches	in	diameter)	excavated	during	project	construction	may	be	
placed	in	aboveground	piles	in	the	project	area	so	long	as	they	are	more	than	200	500	yards	
meters	(656	1,640	feet)	from	any	turbine.	Existing	rock	piles	created	during	construction	of	first‐	
and	second‐generation	turbines	will	also	be	moved	at	least	200	500	yards	meters	(1,640	feet)	
from	turbines.	
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Response to Comment FA‐1‐19 

For	a	response	to	this	comment,	please	see	Master	Response	6,	Technical	Advisory	Committee.	

Response to Comment FA‐1‐20 

The	commenter	notes	that	USFWS	is	supportive	of	the	suite	of	conservation	measures	under	
Mitigation	Measure	BIO‐11h	and	requests	that	the	PEIR	include	a	citation	for	their	ECP	Guidance	
whenever	the	guidance	is	mentioned	in	the	document.	The	County	appreciates	USFWS’s	support	of	
the	conservation	measures	in	the	PEIR.	The	Final	PEIR	includes	the	correct	reference	to	USFWS’s	
ECP	Guidelines	when	it	occurs	in	the	document	(U.S.	Fish	and	Wildlife	Service.	2013.	Eagle	
Conservation	Plan	Guidance	Module	1—Land‐Based	Wind	Energy.	Version	2.	April.	Division	of	
Migratory	Bird	Management.	Available:	http://www.fws.gov/windenergy/eagle_guidance.html.	Last	
updated:	June	27,	2014.)	

Response to Comment FA‐1‐21 

The	commenter	notes	that	the	amount	of	raptor	mitigation	required	in	the	Draft	PEIR	is	based	on	
the	Vasco	Winds	project	first‐year	mortality	results	and	that	these	data	underestimate	ongoing	
impacts.	The	commenter	recommends	that	the	County	update	the	FEIR	to	include	data	from	the	
second	year	of	monitoring	at	the	Vasco	Winds	project.	Lastly,	the	commenter	recommends	that	
compensatory	mitigation	be	recalculated	each	year.	The	County	understands	that	the	second	year	of	
monitoring	at	the	Vasco	Winds	project	has	been	completed	and	that	a	report	is	expected	in	August	
2014;	however,	at	the	time	that	responses	to	comments	were	prepared,	the	report	was	not	yet	
available.	Additional	information	from	NextEra	Energy	Resources,	the	operator	of	the	Vasco	Winds	
project,	regarding	golden	eagle	and	bat	fatalities	recorded	during	the	second	year,	was	received	by	
the	County	during	the	public	comment	period	and	has	been	incorporated	into	the	FEIR	as	outlined	
in	Master	Response	4.	

Response to Comment FA‐1‐22 

For	a	response	to	this	comment,	please	see	Master	Response	6,	Technical	Advisory	Committee.		

Response to Comment FA‐1‐23 

For	a	response	to	this	comment,	please	see	Master	Response	10,	Adaptive	Management.	

Response to Comment FA‐1‐24 

For	a	response	to	this	comment,	please	see	Master	Response	11,	Bat	Impacts	and	Mitigation.	
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E.3 State Agencies 
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SA-1—California Department of Transportation
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SA-1—California Department of Transportation
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E.3.1 Comment Letter SA‐1—California Department of 
Transportation 

Response to Comment SA‐1‐1 

Caltrans	notes	its	requirements	for	traffic	studies	where	construction	traffic	may	affect	state	
highways.	No	response	is	required	in	the	Final	PEIR.	

Response to Comment SA‐1‐2 

Caltrans	notes	its	requirements	for	encroachment	permits	for	state	highways.	No	response	is	
required	in	the	Final	PEIR.	
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E.4 Local Agencies 
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LA-1—East Bay Regional Park District
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LA-1—East Bay Regional Park District
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LA-1—East Bay Regional Park District
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LA-1—East Bay Regional Park District
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LA-1—East Bay Regional Park District
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LA-1—East Bay Regional Park District
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LA-1—East Bay Regional Park District
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LA-1—East Bay Regional Park District
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LA-1—East Bay Regional Park District
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LA-1—East Bay Regional Park District
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LA-1—East Bay Regional Park District
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LA-1—East Bay Regional Park District
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LA-1—East Bay Regional Park District
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LA-1—East Bay Regional Park District
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LA-1—East Bay Regional Park District
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LA-1—East Bay Regional Park District
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LA-1—East Bay Regional Park District
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E.4.1 Comment Letter LA‐1—East Bay Regional Park District 

General Response to Letter LA‐1 

EBRPD	summarizes	its	land	management	responsibilities	and	its	comments	on	the	program	
approach.	In	addition,	EBRPD	summarizes	its	comments	on	the	Draft	PEIR,	which	are	expressed	in	
more	detail	in	its	other	comments.	Please	see	the	responses	to	the	remaining	comments	from	
EBRPD	below	for	responses	to	these	comments.	

Response to Comment LA‐1‐1 

The	commenter	states	its	opinion	that	the	use	of	the	term	repowering	is	misleading.	The	term	
repowering	has	been	used	in	the	APWRA	and	in	Alameda	County	for	many	years	to	mean	the	
removal	and	replacement	of	turbines,	and	that	is	the	meaning	of	the	term	in	this	document.	For	
example,	in	the	1998	Draft	Repowering	Program	EIR,	the	County	defined	repowering	as	follows:	

"Repowering"	refers	to	the	replacement	of	existing,	less	efficient	turbines	with	a	smaller	number	of	
new,	larger	and	more	efficient	turbines.	It	is	intended	that	the	Repowering	Program	serve	to	guide	
the	removal	of	aging	wind	turbines	and	their	replacement	with	the	latest	generation	of	advanced	
technology	turbines.		

Response to Comment LA‐1‐2 

The	commenter	states	that	the	program	description	is	unclear	in	its	description	of	the	zoning	and	
general	plan	regulation	of	windfarms,	that	the	program	description	states	that	the	proposed	uses	
are	"permitted"	by	County	plans	and	zoning	but	then	says	windfarms	are	conditionally	permitted	
uses	(Draft	PEIR,	p.	ES‐3),	and	that	the	Draft	PEIR	should	be	revised	to	clearly	explain	that	the	
Program	is	not	permitted	by	right	and	can	be	denied	by	the	County	under	adopted	General	Plan	and	
zoning	regulations.		

It	should	be	noted	that	windfarm	uses	are	explicitly	allowed	by	Policy	169	in	the	East	County	Area	
Plan,	subject	to	meeting	other	related	policies	(Policies	168	through	175).	The	“Program,”	as	the	
framework	within	which	the	repowering	will	be	considered,	cannot	itself	be	‘denied’,	although	
individual	Conditional	Use	Permits,	if	approved	as	assumed	and	intended	by	the	County	in	its	East	
County	Area	Plan	(part	of	the	County	General	Plan),	are	subject	to	specific	conditions	for	
discretionary	planning	approvals	as	provided	for	under	state	law,	as	well	as	the	requirement	to	
make	specific	findings.		

The	first	paragraph	of	Section	ES.1.5,	Program	Description,	on	page	ES‐3	of	the	Draft	PEIR	has	been	
revised	as	shown	below.		

The	program	is	the	anticipated	approval	by	the	County	of	new	CUPs	to	allow	new	windfarm	uses	in	
the	APWRA,	as	permitted	by	both	the	East	County	Area	Plan	(ECAP)	and	conditionally	permitted	in	
the	County	Zoning	Ordinance.	Windfarm	uses	are	conditionally	permitted	in	the	“A”	(Agriculture)	
zone	district,	which	encompasses	the	entire	program	area,	and	in	areas	designated	under	the	ECAP	
as	Large	Parcel	Agriculture	(LPA),	which	applies	to	almost	all	of	the	program	area.	As	a	program	EIR,	
this	document	analyzes	a	series	of	actions	that	are	related	geographically	and	that	are	likely	to	have	
similar	environmental	effects	that	can	be	mitigated	in	similar	ways	(see	State	CEQA	Guidelines	
Section	15168[a]).	The	series	of	actions—anticipated	approvals	of	a	series	of	CUPs—will	result	in	
progressive	repowering	of	the	APWRA:	decommissioning	of	existing	old‐generation	turbines,	
installation	of	new	turbines,	and	operation	for	the	expected	life	of	the	new	turbines	under	a	30‐year	
permit	and	conditions	of	approval	that	include	implementation	of	the	identified	mitigation	measures.	
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When	approving	new	CUPs	for	repowering,	the	County	intends	to	facilitate	such	repowering	projects	
through	reliance	on	the	mitigation	measures	contained	in	this	PEIR	as	uniform	standards	where	
appropriate	and	by	tiering	from	this	PEIR	to	provide	a	framework	for	an	area‐wide	analysis.	

Response to Comment LA‐1‐3 

Please	see	Master	Response	1,	Baseline	and	Determination	of	Significance,	regarding	the	
identification	of	the	baseline	for	the	analysis	in	the	PEIR.	The	baseline	for	assessing	the	impacts	of	
the	proposed	program	and	projects	is	the	existing	conditions,	which	include	operating	wind	
turbines.	The	PEIR	evaluates	a	future	scenario—the	No	Repowering,	Full	Decommissioning	
alternative	under	which	all	turbines	would	be	decommissioned	and	no	new	turbines	would	be	
constructed—in	Chapter	4,	Alternatives	Analysis,	of	the	Draft	PEIR.		

The	commenter	expresses	the	opinion	that	windfarms	are	an	“ephemeral”	use.	Infrastructure	to	
support	wind	energy	generation,	including	roads,	transmission	lines,	and	substations	is	established	
can	continue	to	support	wind	energy	generation	with	successive	generations	of	wind	turbine	
technologies.		

The	commenter’s	statement	that	the	County	has	linked	“reclamation	of	old	turbines	to	approval	of	
future	land	use	entitlements	and	CEQA	clearance”	is	not	correct.	Reclamation	of	old	turbines	is	
required	as	a	condition	of	approval	of	the	CUPs	authorizing	operation	of	the	old	turbines.	The	PEIR	
describes	the	impacts	of	decommissioning	of	existing	turbines	in	response	to	scoping	comments.	In	
addition,	decommissioning	of	proposed	turbines	is	analyzed	in	the	PEIR,	as	these	actions	would	be	
part	of	the	implementation	of	the	CUPs	for	new	turbines.		

Response to Comment LA‐1‐4 

Please	see	Master	Response	2,	Program	Area	Boundary,	regarding	the	program	area	boundary.	The	
PEIR	does	present	a	program‐level	environmental	analysis	of	the	County	approving	permits	for	
wind	energy	projects	within	the	expanded	boundary.	When	specific	projects	are	proposed,	the	
environmental	review	will	be	carried	out	at	a	project‐specific	level,	and	the	impacts	of	specific	
turbine	locations	will	be	analyzed	at	that	time.		

Response to Comment LA‐1‐5 

The	Draft	PEIR	presents	a	description	of	existing	conditions.	Please	see	Master	Response	1,	Baseline	
and	Determination	of	Significance,	for	more	discussion	of	existing	conditions	and	baseline.	To	the	
extent	that	changes	in	the	environment	took	place	after	1980,	those	changes	would	be	reflected	in	
the	actual	existing	physical	conditions	in	the	program	area.		

Response to Comment LA‐1‐6 

The	commenter	suggests	that	the	County	should	identify	areas	where	turbine	development	is	
prohibited	for	viewshed	protection,	specifically	in	the	areas	of	Brushy	Peak	Regional	Preserve	and	
the	proposed	Tesla	Park.	At	this	time,	as	described	in	the	Draft	PEIR,	no	turbines	are	proposed	to	be	
sited	in	the	areas	described	in	this	comment	as	being	of	concern.	The	County	has	not	undertaken	
studies	that	would	support	its	identifying	specific	areas	where	turbine	development	should	be	
prohibited.	However,	as	described	in	detail	in	Section	1.1.2,	Program‐Level	Analysis	and	Tiering,	on	
page	1‐1	of	the	Draft	PEIR,	specific	projects	proposed	in	the	future	would	undergo	project‐level	
environmental	analysis	tiered	from	the	PEIR.	
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Response to Comment LA‐1‐7 

The	commenter	states	that	Mitigation	Measure	AES‐2a	will	result	in	additional	environmental	
impacts	and	that	it	does	not	contain	performance	standards.	The	text	of	Mitigation	Measure	AES‐2a	
may	be	confusing;	accordingly,	the	text	of	the	mitigation	measure	on	page	3.1‐16	of	the	Draft	PEIR	
has	been	revised	as	shown	below.	New‐generation	turbines	may	not	be	developed	in	strings.		

Mitigation	Measure	AES‐2a:	Require	site	development	review	

Do	not	allow	nNew	turbines	along	ridgelines	or	hilltops	that	have	not	previously	been	developed	
with	wind	commercial‐scale	wind	turbine	strings	will	not	be	allowed,	unless	a	separate	Site	
Development	Review	for	proposed	new	turbine	is	completed	that	determines	that	the	visual	effects	
will	be	substantially	avoided	by	distance	from	public	view	points	(e.g.,	over	more	than	2,000	feet),	
intervening	terrain,	screening	landscaping,	or	compensatory	improvements	to	equivalent	and	nearby	
(radius	of	1	mile)	scenic	features,	as	approved	by	the	Planning	Director.	

Mitigation	Measure	AES‐2a	does	contain	performance	standards,	stating	that	the	Site	Development	
Review	must	determine	that	visual	effects	will	be	substantially	avoided	by	at	least	one	of	the	
following.	

 Distance	from	public	view	points	(e.g.,	over	2,000	feet).	

 Intervening	terrain,	screening	landscaping.		

 Compensatory	improvements	to	equivalent	and	nearby	(radius	of	1	mile)	scenic	features.	

Site	development	review	for	aesthetics	impacts	is	commonly	used	for	all	types	of	projects,	as	the	
specific	elements	of	projects	and	siting	can	differ	widely	and	the	aesthetics	impacts	are	largely	
dependent	on	project‐specific	elements.		

Please	see	also	Response	to	Comment	GP‐2‐3.	

Response to Comment LA‐1‐8 

The	commenter	states	that	the	visual	analysis	does	not	adequately	evaluate	the	cumulative	impacts	
of	buildout	of	the	program	area	and	that	it	should	address	the	cumulative	visual	effects	of	the	three	
Contra	Costa	County	repowering	projects	(i.e.,	Buena	Vista,	Tres	Vaqueros,	and	Vasco	Winds).	The	
Buena	Vista	and	Vasco	Winds	projects,	currently	in	operation,	are	part	of	the	existing	visual	
environment	of	the	program	and	project	areas.	The	existing	visual	environment	and	visual	impacts	
on	existing	conditions	are	discussed	and	analyzed	in	Section	3.1,	Aesthetics.	The	cumulative	visual	
analysis	considers	existing	conditions,	the	proposed	projects	and	program,	and	future	projects	
within	the	viewshed	of	public	and	recreational	users	of	the	program	and	project	areas	and	how	
those	projects	combined	would	affect	existing	conditions.	Accordingly,	the	cumulative	aesthetic	
analysis	specifically	discusses	the	Contra	Costa	County	projects	and	the	proposed	program	and	
projects	analyzed	in	Chapter	3.	

Response to Comment LA‐1‐9 

The	last	paragraph	in	the	discussion	of	Impact	HAZ‐9a‐1	on	page	3.8‐28	of	the	Draft	PEIR	includes	
the	following	statement.	

Individual	windfarm	companies	strictly	control	access	to	the	existing	wind	energy	facilities,	and	
overall	site	access	is	limited	to	persons	approved	for	entry	by	the	windfarm	operators	or	
landowners.		
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The	commenter	states	that	limiting	access	in	this	way	will	restrict	agricultural	use	of	windfarm	sites.	
Agricultural	use	of	windfarm	sites	is	at	the	discretion	of	landowners,	who	would,	as	stated	in	the	
Draft	PEIR	text	above,	have	the	authority	to	approve	persons	for	entry.	Consequently,	access	for	
agricultural	use	of	windfarm	sites	would	not	be	restricted.	

Response to Comment LA‐1‐10 

This	comment	summarizes	Comment	LA‐1‐4.	Please	see	Response	to	Comment	LA‐1‐4.	

Response to Comment LA‐1‐11 

Please	see	Master	Response	1,	Baseline	and	Determination	of	Significance,	for	a	response	to	this	
comment.		

Response to Comment LA‐1‐12 

The	commenter	indicates	that	the	discussion	of	biases	in	avian	fatality	rate	estimates	is	confined	to	
bias	in	detection	probability.	The	commenter	is	referred	to	Potential	Biases	in	the	Avian	Fatality	
Analysis	Methods	on	pages	3.4‐53	and	3.4‐54	of	the	Draft	PEIR,	where	the	discussion	of	bias	in	avian	
fatality	rates	includes	a	discussion	of	biases	associated	with	detection	probability,	hazardous	
turbine	removals,	seasonal	shutdowns,	and	the	small	number	of	sites	in	the	APWRA	from	which	
repowered	fatality	rates	are	obtained.	In	addition,	please	see	Master	Response	5,	Avian	Fatality	
Monitoring	Study,	for	a	response	to	issues	related	to	monitoring	and	detection	probability.		

Response to Comment LA‐1‐13 

The	rates	used	in	the	Draft	PEIR	are	from	the	latest	report	and	thus	are	free	of	the	“data	issues”	
referred	to	in	the	comment.	The	commenter	correctly	points	out	that	the	avian	fatality	rate	for	
repowered	turbines	is	based	on	a	small	and	potentially	biased	set	of	turbines;	this	potential	is	
clearly	acknowledged	in	the	PEIR	document.	The	commenter	suggests	that	more	variability	needs	to	
be	included	in	the	threshold	analysis.	However,	no	additional	appropriate	sources	of	information	
from	which	to	obtain	more	variability	are	available.	The	addition	of	more	variability	into	the	
analysis	would	not	change	the	conclusion,	and	the	variation	and	biases	in	the	data	are	thoroughly	
discussed	in	the	document.	Please	see	also	Master	Response	4,	Estimated	Avian	Mortality	Rates	
Methodology,	for	more	detailed	information.		

Response to Comment LA‐1‐14 

The	commenter	requests	that	the	analysis	be	extended	to	all	species,	including	passerines.	However,	
adjusted	fatality	rates	for	all	species	are	not	available	for	the	Buena	Vista	site.	The	fatality	rates	of	
non‐focal	species	are	readily	available	for	the	baseline	as	well	as	the	other	two	project	sites	from	
which	the	repowered	rates	were	calculated.		

Response to Comment LA‐1‐15 

The	commenter	states	that	“Brushy	Peak	is	a	major	concentration	point	for	golden	eagles	in	the	
APWRA	and	so	should	be	avoided.”	As	discussed	in	Response	to	Comment	LA‐1‐6	and	as	described	
in	the	Draft	PEIR,	at	this	time	no	turbines	are	proposed	to	be	located	in	the	area	described	in	this	
comment	as	being	of	concern.	However,	as	described	in	detail	in	Section	1.1.2,	Program‐Level	
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Analysis	and	Tiering,	on	page	1‐1	of	the	Draft	PEIR,	specific	projects	proposed	in	the	future	would	
undergo	project‐level	environmental	analysis	tiered	from	the	PEIR.		

 Response to Comment LA‐1‐16 

The	commenter	states	that	the	micro‐siting	analyses	for	individual	wind	projects	as	required	in	
Mitigation	Measure	BIO‐11b	on	page	3.4‐104	of	the	Draft	PEIR	need	to	be	open	and	available	for	
public	review.	As	noted	in	Master	Response	8,	Avian	Protection	Plan,	project‐specific	APPs	will	be	
required	for	each	project	and	will	be	reviewed	by	the	TAC.	Additionally,	as	noted	in	Master	
Response	6,	Technical	Advisory	Committee,	the	TAC	meetings	will	be	open	to	the	public.	The	County	
believes	the	establishment	of	the	TAC	and	a	review	process	open	to	the	public	will	provide	the	
transparency	the	commenter	is	suggesting.	

Response to Comment LA‐1‐17 

Please	see	Master	Response	8,	Avian	Protection	Plan,	for	a	response	to	this	comment.	

Response to Comment LA‐1‐18 

The	commenter	states	in	this	summary	of	comments	provided	in	more	detail	in	the	attachment	to	
this	comment	letter	that	additional	mammal	species	should	be	addressed	in	the	PEIR.	The	
commenter	lists	mammal	species	in	comment	LA‐1‐42.	Please	see	Response	to	Comment	LA‐1‐42	
for	a	response	to	this	comment.	

Response to Comment LA‐1‐19 

Please	see	Master	Response	11,	Bat	Impacts	and	Mitigation,	for	a	response	to	this	comment.	

Response to Comment LA‐1‐20 

The	commenter	states	that	the	EIR	is	inadequate	in	that	it	does	not	evaluate	impacts	or	provide	
mitigation	measures	for	cultural	resources	in	the	Brushy	Peak	area.	As	described	in	Program	Area	
on	page	3.5‐6	of	the	Draft	PEIR,	the	Brushy	Peak	Archaeological	District	is	outside	the	program	area.	
The	program	area	in	the	vicinity	Brushy	Peak	has	supported	wind	turbines	for	more	than	30	years;	
these	turbines	will	be	replaced	by	far	fewer	turbines	under	either	repowering	alternative.	As	
described	in	detail	in	Section	1.1.2,	Program‐Level	Analysis	and	Tiering,	on	page	1‐1	of	the	Draft	
PEIR,	specific	projects	proposed	in	the	future	would	undergo	project‐level	analysis	tiered	from	this	
PEIR.	Mitigation	Measures	CUL‐2a	and	CUL‐2b	specify	that	the	County	will	require	project	
applicants	to	retain	qualified	personnel	to	conduct	archaeological	field	surveys	to	determine	if	
significant	resources	are	present	within	individual	project	areas	and	ensure	that	appropriate	
measures	be	implemented	if	any	such	resources	are	identified.	Although	most	of	the	program	area	
has	been	surveyed,	these	measures	are	in	place	to	ensure	that	no	resources	are	overlooked.	Only	10	
prehistoric	resources	have	been	identified	within	the	program	area.	

The	commenter	suggests	that	Mitigation	Measure	CUL‐1a	is	inadequate	to	prevent	a	substantial	
adverse	change	in	the	significance	of	a	historical	resource,	especially	to	Native	Americans.	However,	
Mitigation	Measure	CUL‐1a	is	directed	primarily	at	historic—or	built	environment—resources.	
Mitigation	Measures	CUL‐2a,	CUL‐2b,	and	CUL‐2d	address	the	commenter’s	concern	regarding	
Native	American	resources.	
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It	should	be	noted	that	the	Sacred	Lands	File	search	(conducted	for	the	County	by	the	Native	
American	Heritage	Commission)	for	the	program	area	yielded	no	results.	Moreover,	as	detailed	in	
Summary	of	Native	American	Contact	on	page	3.5‐12	of	the	Draft	PEIR,	the	County	sent	letters	
describing	the	program	to	the	Native	American	contacts	provided	by	the	NAHC	and	no	responses	
were	received.	

Response to Comment LA‐1‐21 

Impacts	of	blade	throw	hazard	on	recreationists,	motorists,	and	residents	are	specifically	described	
in	Impacts	HAZ‐9a‐1,	HAZ‐9a‐2,	HAZ‐9b,	and	HAZ‐9c	in	Chapter	8,	Hazards	and	Hazardous	Materials,	
of	the	Draft	PEIR.		

The	commenter	observes	that	the	PEIR	states	that	“the	County’s	buffer	guidelines	are	not	based	on	
conclusive	data.”	The	first	paragraph	of	Impact	HAZ‐9a‐1	on	page	3.8‐26	of	the	Draft	PEIR,	however,	
includes	the	following	statement.	

Definitive	data,	however,	are	limited—particularly	for	the	current	generation	of	wind	turbines	in	
terms	of	blade	throw	distances—because	typical	failure	reports	do	not	differentiate	between	blade	
throw	and	other	types	of	failures.		

This	does	not	mean	that	the	County’s	standards	for	buffers,	which	are	implemented	through	
conditions	of	approval	of	CUPs	for	wind	energy	generation	projects,	are	based	on	no	data,	only	that	
available	data	are	limited.	As	described	in	detail	in	Section	1.1.2,	Program‐Level	Analysis	and	Tiering,	
on	page	1‐1	of	the	Draft	PEIR,	specific	projects	proposed	in	the	future	would	undergo	project‐level	
environmental	analysis	tiered	from	this	PEIR.	At	that	time,	the	County	will	apply	conditions	of	
approval	requiring	buffers	as	appropriate	for	the	specific	project,	as	described	in	the	second	
paragraph	of	Impact	HAZ‐9a‐1	on	pages	3.8‐26	and	3.8‐27	of	the	Draft	PEIR.		

The	commenter	states	that	trespass	is	a	common	condition	and	that	the	PEIR	should	evaluate	the	
blade	throw	hazard	to	trespassers.	The	PEIR	cannot	evaluate	all	possible	scenarios,	including	
violation	of	laws.	The	analysis	in	the	PEIR	assumes	that	laws	are	not	broken.		

The	commenter	states	that	the	PEIR	analysis	is	based	on	comparing	the	risk	of	existing	turbines	to	
that	of	repowered	turbines.	This	is	not	correct.	The	risk	of	blade	throw	is	based	on	the	size	and	
characteristics	of	proposed	turbines.	A	comparison	to	existing	turbines	is	provided,	but	the	analysis	
evaluates	the	risk	from	each	new	turbine.	Blade	throw	risk	was	evaluated	for	all	land	uses	in	the	
program	boundary	and	for	specific	turbine	locations	that	are	currently	proposed	under	the	two	
individual	projects.	One	turbine	proposed	under	the	Golden	Hills	Project	could	be	near	the	potential	
trail	identified	on	the	EBRPD	Existing	and	Potential	Parklands	and	Trails	map	of	its	Master	Plan	as	
the	San	Joaquin	County	Shadow	Cliffs	portion	of	the	Iron	Horse	Trail.	Table	2‐2	on	page	2‐13	of	the	
Draft	PEIR	presents	the	County’s	standard	buffers,	which	include	buffers	from	trails.	Table	2‐2	has	
been	revised	as	shown	below.	
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Table 2‐2. Updated Alameda County Turbine Setback Requirements 

Affected	Land	Use	or	
Corridor	

General	
Setback	

Elevation	DifferentialSetback	
Adjustment	for	Turbine	Elevation	
Above	or	Below	Affected	Usea	

Adjustable	Alternative	
Minimumb	

Adjacent	parcel	with	
approved	wind	energy	
CUPc	

1.1	times	
rotor	
length	

1%	TTH	added	or	subtracted	per	10	ft.	
of	turbine	elevation,	respectively,	above	
or	below	affected	parcel	

50%	of	general	setback	

Adjacent	parcel	
without	approved	
wind	energy	CUP	

1.25	times	
TTH	

10%	TTH	per	100	ft	above	or	below	
affected	parcel	

1.1	times	rotor	length		

Adjacent	dwelling	unit	 3	times	
TTH	

10%	TTH	per	100	ft	above	or	below	
affected	unit	

50%	of	general	or	
elevation	differential	
setback	

Public	road	(including	
I‐580),	trail,	
commercial	or	
residential	zoning	

2.5	times	
TTH	

10%	TTH	per	100	ft	above	or	below	
affected	right‐of‐way	

50%	of	general	or	
elevation	differential	
setback	with	report	by	
qualified	professional,	
approved	by	Planning	
Director	

Recreation	area	or	
property	

1.25	times	
TTH	

10%	TTH	per	100	ft	above	or	below	
affected	property	

TTH	

Transmission	lined	 2	times	
TTH	

10%	TTH	per	100	ft	above	or	below	
path	of	conductor	line	at	ground	level	

50%	of	general	setback	
with	report	by	qualified	
professional,	approved	
by	Planning	
DirectorTTH	

Note:		 TTH	=	total	turbine	height:	the	height	to	the	top	of	the	rotor	at	12:00	position.	Setback	distance	to	
be	measured	horizontally	from	center	of	tower	at	ground	level.	

a		 The	General	Setback	based	on	TTH	will	be	increased	or	reduced,	respectively,	based	on	whole	10‐ft	
increments	in	the	ground	elevation	of	the	turbine	above	or	below	an	affected	parcel,	dwelling	unit,	road	
right‐of‐way,	or	transmission	corridor	conductor	line.	Any	portion	of	a	10‐ft	increment	in	ground	
elevation	will	be	disregarded	(or	rounded	down	to	the	nearest	10‐ft	interval).Elevation	Differential	
refers	to	additional	setback	(above	the	general	setback	based	on	TTH)	based	on	the	elevation	of	the	
turbine	above	the	affected	downslope	parcel.	

b		Adjustable	Alternative	Minimum	refers	to	a	reduced	setback	standard,	including	any	adjustment	for	
elevation,	allowed	with	a	notarized	agreement	or	an	easement	on	the	affected	property,	subject	to	
approval	of	the	Planning	Director.	

c		 No	setback	from	parcel	lines	is	required	within	the	same	wind	energy	CUP	boundary.	Knowledge	of	
proposed	wind	energy	CUPs	on	adjacent	parcels	to	be	based	on	best	available	information	at	the	time	of	
the	subject	application.		

d	 Measured	from	the	center	of	the	conductor	line	nearest	the	turbine.		

	

Response to Comment LA‐1‐22 

The	commenter	states	that	the	impact	evaluation	related	to	wildland	fire	and	hazardous	materials	
assessed	the	impact	by	comparing	the	operation	of	proposed	new	turbines	to	the	operation	of	
existing	turbines.	This	is	not	correct.	Impacts	HAZ‐8a‐1,	HAZ‐8a‐2,	HAZ‐8b,	and	HAZ‐8c	on	pages	
3.8‐24	through	3.8‐26	of	the	Draft	PEIR	describe	the	impacts	associated	with	operation	of	new	
turbines.	The	conclusion	in	the	PEIR	is	informed	by	two	considerations	that	would	serve	to	reduce	
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fire	hazard	associated	with	the	operation	of	new	turbines:	CAL	FIRE	and	ACFD	already	provide	fire	
protection	services	to	the	program	area,	and	the	fire	protection	facilities	and	infrastructure	required	
to	protect	the	existing	facilities	are	in	place.	Impacts	HAZ‐2a‐1,	HAZ‐2a‐2,	HAZ‐2b,	and	HAZ‐2c	on	
pages	3.8‐13	through	3.8‐15	of	the	Draft	PEIR	describe	the	impacts	associated	with	operation	of	new	
turbines.	The	PEIR	concludes	that	implementation	of	existing	regulations	will	ensure	that	impacts	
would	be	less	than	significant.		

Response to Comment LA‐1‐23 

While	taller	than	the	existing	wind	turbines,	the	proposed	turbines	would	be	established	as	new	
features	of	the	built	environment	for	which	pilots	would	be	provided	warnings	and	educational	
notices.	As	discussed	in	Aviation	Hazards	on	page	3.8‐2	of	the	Draft	PEIR,	the	Federal	Aviation	
Administration	(FAA)	requires	each	turbine	developer	(or	for	any	structure	more	than	200	feet	
above	ground	level)	to	file	a	Notice	of	Proposed	Construction,	with	plans	for	marking	and	lighting,	
and	the	FAA	will	issue	either	a	Determination	of	No	Hazard	or	a	Notice	of	Presumed	Hazard.	Because	
these	procedures	apply	throughout	the	County,	there	would	be	no	additional	effect	associated	with	
the	expansion	of	the	program	area,	and	the	issue	has	been	addressed	adequately	at	a	program	level	
in	the	Draft	PEIR.	Helicopters	and	fixed‐wing	aircraft	used	to	fight	fires	commonly	do	so	while	
avoiding	high	voltage	power	lines,	tall	cellular	towers,	and	strings	of	wind	turbines.	As	long	as	these	
features	are	visible	(i.e.,	lighted	at	night),	they	are	easily	avoided	by	pilots	(Southern	Tablelands	
Renewables	2014).		

As	described	in	Chapter	2,	Program	Description,	of	the	Draft	PEIR,	although	the	new	turbines	will	be	
much	taller	and	wider	than	the	old	turbines,	there	will	be	far	fewer	of	them,	and	they	will	be	more	
widely	spaced.	Consequently,	there	would	be	more	areas	for	emergency	helicopters	to	land,	if	
necessary.	In	addition,	the	design	of	new	turbines	will	allow	them	to	be	shut	down	remotely	in	the	
event	of	an	emergency,	reducing	accidents	related	to	fire	and	worker	injury.	The	new	turbines	can	
also	be	shut	down	with	the	lowest	possible	profile	(e.g.,	with	two	rotor	blades	at	the	2	and	10	o’clock	
positions)	to	be	less	than	500	feet	in	height,	the	lowest	elevation	at	which	aerial	tankers	(fixed‐wing	
aircraft)	normally	operate	when	engaged	in	firefighting	(Payne	pers.	comm.).		While	the	increased	
height	of	the	new	turbines	would	represent	a	greater	challenge	to	firefighting	by	aerial	tankers,	the	
undergrounding	of	power	lines	and	other	improved	safety	features,	as	well	as	greater	safety	for	
helicopter‐based	firefighting	activities,	would	roughly	compensate	for	the	taller	obstacles.		

 Response to Comment LA‐1‐24 

The	PEIR	identifies	compliance	with	NPDES	requirements	as	a	mitigation	measure	to	ensure	that	
runoff	and	erosion	do	not	affect	water	quality.	Mitigation	Measure	WQ‐1,	on	pages	3.9‐8	through	
3.9‐9	of	the	Draft	PEIR,	contains	specific	requirements.	The	County	will	require	reclamation	of	roads	
following	decommissioning	of	turbines	as	described	in	detail	in	Reclamation	Activities	on	pages	2‐22	
and	2‐23	of	the	Draft	PEIR.		

Response to Comment LA‐1‐25 

Please	see	Responses	to	Comments	FA‐1‐1	and	FA‐1‐36	for	a	response	to	this	comment.		
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Response to Comment LA‐1‐26 

The	commenter	states	that	the	proposed	program	conflicts	with	County	General	Plan	Policy	133,	
which	requires	the	minimization	of	impacts	on	avian	species	from	wind	turbine	operations.	The	
commenter	also	states	that	the	Draft	PEIR	ignores	important	bird	use	areas	such	as	Brushy	Peak,	
which	the	commenter	states	is	an	important	area	for	golden	eagles.	Lastly,	the	commenter	
recommends	that	the	program	should	be	modified	to	affirmatively	steer	development	away	from	
constrained	areas	such	as	Brushy	Peak	by	amending	its	General	Plan	land	use	map	and	Zoning	
Designation	to	not	allow	windfarms	in	sensitive	areas.	The	County	appreciates	the	comment	and	
does	seek	to	minimize	impacts	on	avian	species	consistent	with	General	Plan	Policy	133	wherever	
feasible.	As	summarized	in	Section	ES.1.4	on	page	ES‐3	of	the	Draft	PEIR,	the	PEIR	analyzes	a	series	
of	actions	that	are	related	geographically	and	that	are	likely	to	have	similar	environmental	effects	
that	can	be	mitigated	in	similar	ways.	Additionally,	as	noted	in	the	Draft	PEIR,	two	specific	projects	
are	analyzed.	The	series	of	actions	in	this	case	is	an	anticipated	series	of	CUPs	authorizing	
progressive	repowering	of	the	APWRA.	The	specifics	of	future	projects,	including	their	proximity	to	
Brushy	Peak,	are	unknown	at	this	time.	However,	as	mentioned	previously,	the	County	has	included	
measures	in	the	Draft	PEIR	to	avoid,	minimize,	and	mitigate	impacts	on	avian	species.	Specifically,	
Mitigation	Measure	BIO‐11a	requires	applicants	to	prepare	a	project‐specific	avian	protection	plan,	
Mitigation	Measure	BIO‐11b	requires	applicants	to	site	turbines	to	minimize	potential	mortality	of	
birds,	Mitigation	Measure	BIO‐11c	requires	applicants	to	use	turbine	designs	that	reduce	avian	
impacts,	Mitigation	Measure	BIO‐11d	requires	applicants	to	incorporate	avian‐safe	practices	into	
project	designs,	Mitigation	Measure	BIO‐11e	requires	applicants	to	retrofit	existing	infrastructure	
that	is	dangerous	for	birds,	Mitigation	Measure	BIO‐11f	requires	applicants	to	discourage	prey	for	
raptors,	Mitigation	Measure	BIO‐11g	requires	applicants	to	implement	postconstruction	monitoring	
to	determine	the	project‐specific	impacts,	Mitigation	Measure	BIO‐11g	requires	applicants	to	
compensate	for	the	loss	of	all	raptors,	and	Mitigation	Measure	BIO‐11i	requires	applicants	to	
implement	other	adaptive	management	measures	if	baseline	fatalities	are	exceeded.	Each	of	these	
measures	is	consistent	with	the	County’s	General	Plan	Policy	133	because	they	serve	to	minimize	
impacts	on	avian	species	from	wind	turbine	operations.		

The	County	anticipates	that	environmental	analysis	of	future	individual	projects	would	tier	from	the	
mitigation	measures	set	forth	in	the	PEIR	and	would	analyze	the	specific	impacts	of	individual	
projects	as	they	are	proposed.	Consequently,	future	projects,	if	proposed	near	Brushy	Peak,	would	
be	required	to	comply	with	each	of	these	mitigation	measures	and	would	be	required	to	
demonstrate	how	they	would	avoid,	minimize,	and	mitigate	avian	impacts,	including	impacts	on	
golden	eagles.	

Response to Comment LA‐1‐27 

As	described	in	Response	to	Comment	LA‐1‐21,	one	turbine	proposed	under	the	Golden	Hills	Project	
could	be	near	the	potential	trail	identified	on	the	EBRPD	Existing	and	Potential	Parklands	and	Trails	
map	of	its	Master	Plan	as	the	San	Joaquin	County	Shadow	Cliffs	portion	of	the	Iron	Horse	Trail.	Table	
2‐2	on	page	2‐13	of	the	Draft	PEIR	presents	the	County’s	standard	buffers,	which	include	buffers	
from	trails.	Application	of	these	buffers	will	ensure	that	no	turbine	is	located	closer	to	a	trail	than	
the	County’s	standards	allow,	ensuring	that	there	will	be	no	land	use	conflict.		
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Response to Comment LA‐1‐28 

The	issue	of	theft	of	materials	from	windfarm	facilities	is	addressed	in	Law	Enforcement	on	pages	
3.13‐3	and	3.13‐4	of	the	Draft	PEIR.	New	turbines	will	be	much	bigger	than	old	turbines,	and	there	
will	be	fewer	of	them,	as	each	turbine	generates	more	power,	as	described	in	Chapter	2,	Program	
Description,	of	the	Draft	PEIR.	Due	to	their	size,	design,	and	decreased	numbers,	new	turbines	will	be	
less	vulnerable	to	theft	and	vandalism.	The	County’s	experience	over	many	years	of	providing	police	
services	to	the	APWRA	is	that	the	operators	provide	a	high	level	of	security	at	the	windfarm	
facilities,	which	are	on	private	property,	and	wind	energy	generation	has	not	resulted	in	a	high	
demand	for	police	services.		

Response to Comment LA‐1‐29 

The	commenter	expresses	concerns	regarding	the	interference	of	turbines	with	aerial	firefighting	
and	emergency	response	efforts.	Please	see	Response	to	Comment	LA‐1‐23	for	a	response	to	this	
comment.	

Response to Comment LA‐1‐30 

Please	see	Master	Response	1,	Baseline	and	Determination	of	Significance,	for	a	response	to	this	
comment.		

Response to Comment LA‐1‐31 

The	commenter	suggests	that	an	alternative	be	analyzed	in	the	PEIR	that	excludes	sensitive	
locations.	An	alternative	(the	Avoid	Specific	Biologically	Sensitive/Constrained	Areas	Alternative)	
that	was	analyzed	in	the	PEIR	would	prescribe	a	turbine	layout	that	would	avoid	placing	new	
turbines	in	areas	that	would	necessitate	the	construction	of	new	roads	traversing	biologically	
sensitive	or	constrained	areas.		

The	commenter	further	suggests	that	the	alternative	should	also	include	amending	the	County’s	
General	Plan	land	use	map	and	zoning	designations	to	not	allow	windfarms	in	sensitive	areas.	Please	
see	Responses	to	Comments	LA‐1‐6	and	LA‐1‐26	for	a	response	to	the	suggestion	of	delineating	
areas	prohibiting	windfarms.		

Response to Comment LA‐1‐32 

The	County	requires	reclamation	and	financial	assurances	for	completion	of	reclamation	as	
conditions	of	approval	of	CUPs	for	windfarms.	Required	reclamation	is	described	in	detail	in	
Reclamation	Activities	on	pages	2‐22	and	2‐23	of	the	Draft	PEIR.		

Response to Comment LA‐1‐33 

The	commenter	requests	that	the	discussion	of	the	MBTA	include	a	statement	that	take	associated	
with	the	projects	cannot	be	authorized	under	the	MBTA.	The	description	of	the	Migratory	Bird	
Treaty	Act	on	pages	3.4‐1	and	3.4‐2	of	the	Draft	PEIR	has	been	revised	as	shown	in	Response	to	
Comment	FA‐1‐8.	
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Response to Comment LA‐1‐34 

The	commenter	notes	that	USFWS	issued	a	programmatic	eagle	take	permit	on	June	26,	2014.	The	
programmatic	eagle	take	permit	had	not	been	issued	at	the	time	of	issuance	of	the	Draft	PEIR.	The	
third	paragraph	of	The	Bald	and	Golden	Eagle	Protection	Act	on	page	3.4‐2	of	the	Draft	PEIR	has	been	
revised	as	shown	below.	

USFWS	issued	the	Eagle	Conservation	Plan	Guidance	(ECP	Guidance)	intended	to	assist	parties	
to	avoid,	minimize,	and	mitigate	adverse	effects	on	bald	and	golden	eagles	(U.S.	Fish	and	Wildlife	
Service	2013a).	The	Eagle	Guidance	calls	for	scientifically	rigorous	surveys,	monitoring,	
assessment,	and	research	designs	proportionate	to	the	risk	to	eagles.	The	Eagle	Guidance	
describes	a	process	by	which	wind	energy	developers	can	collect	and	analyze	information	that	
could	lead	to	a	programmatic	permit	to	authorize	unintentional	take	of	eagles	at	wind	energy	
facilities.	USFWS	recommends	that	eagle	conservation	plans	be	developed	in	five	stages.	Each	
stage	builds	on	the	prior	stage,	such	that	together	the	process	is	a	progressive,	increasingly	
intensive	look	at	likely	effects	on	eagles	of	the	development	and	operation	of	a	particular	site	
and	configuration.	Additional	refinements	to	the	Eagle	Guidance	are	expected	at	some	point	in	
the	future.	To	date,	one	no	programmatic	eagle	take	permits	have	has	been	issued	by	USFWS	on	
June	31,	2014	(http://www.fws.gov/cno/conservation/migratorybirds.html).	

The	commenter	also	noted	that	the	entities	repowering	the	APWRA	should	seek	an	eagle	take	
permit	to	adequately	address	mitigation	and	compensation	for	the	unavoidable	take	of	eagles	during	
the	life	of	the	CUP.	The	County	notes	that	application	for	a	programmatic	eagle	take	permit	is	made	
to	USFWS	under	the	Bald	and	Golden	Eagle	Protection	Act	and	that	it	is	a	voluntary	process.	The	
County	acknowledges	in	the	Draft	PEIR	that	eagles	will	continue	to	be	at	risk	in	the	APWRA	
following	repowering.	While	the	County	cannot	require	applicants	to	apply	for	eagle	take	permits,	
many	of	the	PEIR	mitigation	measures	in	the	Draft	PEIR	have	been	modeled	on	the	avoidance,	
minimization,	and	mitigation	measures	outlined	in	USFWS’s	ECP	Guidance.	Additionally,	Mitigation	
Measure	BIO‐11h,	beginning	on	page	3.4‐107	of	the	Draft	PEIR,	presents	several	mitigation	options,	
including	an	option	for	applicants	to	use	a	USFWS‐approved	ECP	and	Bird	and	Bat	Conservation	
Strategy	(BBCS),	to	satisfy	compensatory	mitigation	requirements.	The	County	believes	that	
including	this	option	may	provide	incentive	for	wind	operators	to	apply	for	eagle	take	permits.	

Response to Comment LA‐1‐35 

The	commenter	requests	a	statement	that	CDFW	cannot	authorize	take	for	fully	protected	species.	
That	information	is	already	presented	in	the	referenced	discussion.	No	revisions	to	the	Draft	PEIR	
are	necessary.	

Response to Comment LA‐1‐36 

The	commenter	requests	a	statement	that	CDFW	cannot	issue	take	permits	under	Sections	3511,	
3513,	and	4700	of	the	California	Fish	and	Game	Code.	Protection	of	Birds	and	Raptors	on	page	3.4‐5	
of	the	Draft	PEIR	has	been	revised	as	shown	below.	

Section	3503	of	the	California	Fish	and	Game	Code	prohibits	the	killing	of	birds	and/or	the	
destruction	of	bird	nests.	Section	3503.5	prohibits	the	killing	of	raptor	species	and/or	the	destruction	
of	raptor	nests.	Typical	violations	include	destruction	of	active	bird	and	raptor	nests	as	a	result	of	
tree	removal,	and	failure	of	nesting	attempts	(loss	of	eggs	and/or	young)	as	a	result	of	disturbance	of	
nesting	pairs	caused	by	nearby	human	activity.	Section	3513	prohibits	any	take	or	possession	of	
birds	designated	by	the	MBTA	as	migratory	nongame	birds	except	as	allowed	by	federal	rules	and	
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regulations	pursuant	to	the	MBTA.	CDFW	cannot	issue	permits	for	the	take	of	birds	by	the	program	
or	the	Golden	Hills	and	Patterson	Pass	projects.	

Response to Comment LA‐1‐37 

The	commenter	correctly	states	that	the	East	Alameda	County	Conservation	Strategy	(EACCS)	
programmatic	BO	does	not	cover	avian	and	bat	effects	caused	by	wind	energy	projects	and	cannot	
provide	take	authorization.	This	is	stated	in	the	third	paragraph	of	East	Alameda	County	
Conservation	Strategy	on	page	3.4‐6	of	the	Draft	PEIR.		

Response to Comment LA‐1‐38 

The	commenter	notes	that	the	Draft	PEIR	states	that	the	draft	APP	was	developed	to	allow	wind	
energy	projects	to	comply	with	applicable	statues	regarding	migratory	birds	and	that	compliance	
with	MBTA	is	not	possible	if	there	is	take	of	migratory	birds.	The	second	paragraph	of	2007	
Settlement	Agreement	on	page	3.4‐7	of	the	Draft	PEIR	has	been	revised	as	shown	below	to	clarify	
how	the	APP	would	be	used	by	wind	energy	projects	in	the	context	of	applicable	statues.	

As	an	alternative	to	the	NCCP	called	for	in	the	Settlement	Agreement,	the	County	has	developed	a	
draft	Avian	Protection	Program	(APP)	to	provide	a	framework	and	process	for	wind	energy	projects	
to	comply	withaddress	applicable	statutes	(e.g.,	MBTA	and	BGEPA)	through	the	repowering	process.	

Please	refer	to	Master	Response	8,	Avian	Protection	Plan,	for	a	response	to	the	comment	regarding	
inclusion	of	the	APP	in	the	PEIR.	

Response to Comment LA‐1‐39 

The	commenter	requested	that	the	section	Special‐Status	Species	should	be	renamed	to	include	non‐
special	status	species	such	as	red‐tailed	hawk	and	prairie	falcon.	Rather	than	rename	the	section,	
which	is	a	standard	component	of	CEQA	documents,	two	categories	have	been	added	to	the	list	of	
special‐status	species	definitions	that	appears	on	pages	3.4‐20	and	3.4‐21	of	the	Draft	PEIR	as	
shown	below.	

 Species	that	are	listed	or	proposed	for	listing	as	threatened	or	endangered	under	ESA	(50	CFR	
17.11	[listed	animals];	50	CFR	17.12	[listed	plants];	and	various	notices	in	the	Federal	Register.	

 Species	that	are	candidates	for	possible	future	listing	as	threatened	or	endangered	under	ESA	
(77	FR	69993,	November	21,	2012).	

 Species	that	are	listed	or	proposed	for	listing	by	the	State	of	California	as	threatened	or	
endangered	under	CESA	(14	CCR	670.5).	

 Species	that	meet	the	definitions	of	rare	or	endangered	under	CEQA	(State	CEQA	Guidelines	
Section	15380).	

 Plants	listed	as	rare	under	the	CNPPA	(California	Department	of	Fish	and	Wildlife	Commission	
1900	et	seq.).	

 Plants	with	a	California	Rare	Plant	Rank	of	1A,	1B,	2A,	and	2B	(California	Department	of	Fish	and	
Wildlife	2013).	

 Animals	listed	as	California	species	of	special	concern	on	CDFW’s	Special	Animals	List	(California	
Department	of	Fish	and	Game	2011).	

 Animals	that	are	fully	protected	in	California	(California	Department	of	Fish	and	Wildlife	
Commission	3511	[birds],	4700	[mammals],	5050	[amphibians	and	reptiles],	and	5515	[fish]).	
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 Bats	identified	as	medium	or	high	priority	on	the	Western	Bat	Working	Group	regional	priority	
species	matrix	(Western	Bat	Working	Group	2007).	

 APWRA	focal	species.	

 Species	of	local	conservation	concern	in	the	APWRA.	

Response to Comment LA‐1‐40 

The	commenter	noted	that	the	species	account	for	large‐flowered	fiddleneck	should	be	updated	
with	the	latest	occurrence	data	from	Lawrence	Livermore	Laboratory	rare	plant	reports.	The	County	
has	reviewed	the	most	recent	available	report	from	2012	and	has	updated	the	species	account	as	
suggested.	Inclusion	of	this	information	does	not	change	the	findings	or	conclusions	in	the	Draft	
PEIR.	The	discussion	of	Large‐Flowered	Fiddleneck	on	page	3.4‐21	of	the	Draft	PEIR	has	been	revised	
as	shown	below.	

Large‐flowered	fiddleneck	is	state‐	and	federally	listed	as	endangered,	with	a	California	Rare	Plant	
Rank	of	1B.1.	Historically,	it	was	known	from	the	Mount	Diablo	foothills	in	Contra	Costa,	Alameda,	
and	San	Joaquin	Counties,	but	it	is	currently	known	only	from	two	natural	occurrences	near	Corral	
Hollow	Road	in	San	Joaquin	County	(Kelley	and	Ganders	2012:454;	California	Department	of	Fish	and	
Wildlife	2013b).	Large‐flowered	fiddleneck	grows	in	grasslands,	generally	on	north‐facing	slopes.	A	
single	population	was	known	from	the	program	area,	located	on	Lawrence	Livermore	Laboratory’s	
Site	300	test	area	(California	Department	of	Fish	and	Wildlife	2013b).	This	occurrence	has	not	been	
observed	since	1997	and	appears	to	have	been	extirpated	by	erosion	and	has	not	been	observed	
since	1997	(Carlsen	et	al.	19992012).	California	annual	grasslands	in	the	program	area	are	potential	
habitat	for	this	species.	

The	updated	citation	has	been	corrected	in	the	references	section	of	Section	3.4,	Biological	
Resources.	

Response to Comment LA‐1‐41 

The	commenter	requests	project‐specific	information	about	the	occurrence	of	longhorn	fairy	
shrimp.	At	the	time	the	Draft	PEIR	was	written,	neither	the	Patterson	Pass	nor	Golden	Hills	project	
areas	had	been	surveyed	for	biological	resources.	Since	that	time,	the	Patterson	Pass	project	area	
has	been	surveyed	by	an	ICF	wildlife	biologist,	and	although	rock	outcrops	are	present	in	the	project	
area,	they	do	not	contain	pool	habitat	for	longhorn	fairy	shrimp.	The	Golden	Hills	project	area	has	
not	yet	been	surveyed,	but	it	is	assumed	that	at	a	minimum,	the	project	area	contains	grassland	
pools	that	are	suitable	for	longhorn	fairy	shrimp.	Clarifications	have	been	added	to	the	EIR	to	reflect	
the	new	information	acquired	at	Patterson	Pass.	The	fourth	paragraph	of	Longhorn	Fairy	Shrimp	on	
page	3.4‐25	of	the	Draft	PEIR	has	been	revised	as	shown	below.	

Grass‐bottom	seasonal	pools	and	rock	outcrop	pools	that	are	suitable	for	longhorn	fairy	shrimp	may	
be	present	within	the	Golden	Hills	project	area.	One	seasonal	wetland	in	the	Patterson	Pass	project	
area	provides	suitable	habitat	for	longhorn	fairy	shrimp.	Although	rock	outcrops	are	present	in	the	
Patterson	Pass	project	area,	they	do	not	contain	suitable	pool	habitat	for	longhorn	fairy	shrimp.	
There	are	no	CNDDB	records	for	occurrences	of	longhorn	fairy	shrimp	in	either	of	the	project	areas	
(California	Department	of	Fish	and	Wildlife	2013c).	There	is	no	designated	critical	habitat	for	
longhorn	fairy	shrimp	in	the	Golden	Hills	or	Patterson	Pass	project	areas	(Figure	3.4‐4).	

Response to Comment LA‐1‐42 

The	commenter	requests	that	the	Draft	PEIR	address	San	Joaquin	pocket	mouse,	San	Francisco	
dusky‐footed	woodrat,	and	San	Joaquin	kangaroo	rat.	San	Joaquin	pocket	mouse	is	no	longer	
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considered	a	species	of	special	concern	(California	Department	of	Fish	and	Wildlife	2011)	and	
therefore	is	not	addressed	as	such	in	the	EIR.	The	program	area	is	outside	the	range	of	San	Joaquin	
(Tulare)	kangaroo	rat	and	other	kangaroo	rat	species.	The	program	area	is	within	the	range	of	San	
Francisco	dusky‐footed	woodrat,	and	a	limited	amount	of	suitable	habitat	is	present	within	the	
program	area.	Relative	to	the	sizes	of	the	program	area	and	project	areas,	small	amounts	of	
chaparral,	scrub,	oak	woodland,	and	riparian	forest/woodland	are	within	the	program	area	(Table	
3.4‐1),	and	small	amounts	of	mixed	willow	riparian	scrub	are	within	the	Golden	Hills	and	Patterson	
Pass	project	areas	(Tables	3.4‐2	and	3.4‐3	respectively).	It	is	anticipated	that	the	majority	of	
construction	activities	would	take	place	on	grassland	habitat	along	ridgelines	and	that	loss	of	
chaparral,	scrub,	oak	woodland,	and	riparian	forest/woodland	habitat	would	be	minimal.	Because	
temporary	and	permanent	impacts	on	suitable	habitat	for	San	Francisco	dusky‐footed	woodrat	are	
expected	to	be	very	small	(Table	3.4‐7),	and	the	potential	for	injury	and	mortality	would	
consequently	also	be	very	unlikely,	this	impact	is	less	than	significant.	Accordingly,	no	revisions	to	
the	Draft	PEIR	are	necessary.	

Response to Comment LA‐1‐43 

The	commenter	indicates	that	there	is	at	least	one	new	record	of	Swainson’s	hawks	nesting	in	the	
program	area.	The	second	paragraph	of	Swainson’s	Hawk	on	page	3.4‐35	of	the	Draft	PEIR	has	been	
revised	as	shown	below.	

Although	suitable	nesting	and	foraging	habitat	for	Swainson’s	hawks	is	present	in	the	program	area,	
Swainson’s	hawks	more	typically	occur	in	flat	terrain	and	rarely	occur	in	the	foothills	of	the	Coast	
Ranges.	There	is	one	CNDDB	record	of	a	Swainson’s	hawk	nest	in	the	northeastern	portion	of	the	
program	area	(California	Department	of	Fish	and	Wildlife	2013c),	and	East	Bay	Regional	Park	District	
(EBRPD)	reported	a	Swainson’s	hawk	nesting	in	the	program	area	(Barton	pers.	comm.).	There	are	
11	additional	CNDDB	records	of	Swainson’s	hawk	nests	east	and	northeast	of	the	program	area,	
including	one	that	is	just	outside	of	the	program	area.	Swainson’s	hawk	has	been	documented	as	a	
fatality	only	once	in	more	than	7	years	of	intensive	fatality	monitoring	(ICF	International	2013),	and	
only	11	sightings	of	Swainson’s	hawks	have	been	recorded	in	the	program	area	in	more	than	7	years	
of	avian	use	monitoring	conducted	throughout	the	program	area	by	the	AFMT	(Alameda	County	
unpublished	data).	

Response to Comment LA‐1‐44 

The	commenter	requested	that	additional	detail	be	added	to	the	red‐tailed	hawk	species	account	
with	regard	to	flight	behavior.	Mitigation	Measure	BIO‐11b	requires	the	careful	siting	of	turbines	
using	landscape	features	and	location‐specific	bird	use	and	behavior	data	to	identify	locations	with	
reduced	collision	risk.	Siting	would	be	based	on	this	information,	and	would	be	reviewed	by	the	TAC	
and	the	County	to	ensure	that	the	most	up‐to‐date	information	is	considered	at	the	time	individual	
projects	are	designed.	Consequently,	the	use	of	flight	behavior	to	inform	siting	is	already	addressed	
in	the	Draft	PEIR.	No	revisions	to	the	PEIR	are	required.	

Response to Comment LA‐1‐45 

The	commenter	requests	that	additional	information	regarding	golden	eagle	habitat	and	
occurrences	be	added	to	the	species	account.	The	description	of	Golden	Eagle	on	pages	3.4‐36	and	
3.4‐37	of	the	Draft	PEIR	has	been	revised	as	shown	in	Response	to	Comment	FA‐1‐9.	
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Response to Comment LA‐1‐46 

The	commenter	suggests	identifying	prairie	falcon	as	a	species	of	local	conservation	concern	in	the	
APWRA.	Several	changes	have	been	made	throughout	the	chapter	to	address	this	issue;	please	see	
Response	to	Comment	LA‐2‐9	for	a	discussion	of	the	clarified	definitions	of	special‐status	species.	
The	commenter	also	provides	additional	information	from	unpublished	EBRPD	data	regarding	
nesting	records	of	prairie	falcon	and	results	of	EBPRD’s	telemetry	study	showing	use	of	the	APWRA	
by	prairie	falcons	nesting	more	than	10	miles	from	the	program	area.	The	text	of	the	species	account	
on	pages	3.4‐37	and	3.4‐38	of	Draft	PEIR	has	been	revised	to	incorporate	this	new	information	as	
shown	below.	

Prairie	falcon	is	not	a	state‐	or	federally	listed	species.	However,	it	is	protected	under	the	MBTA	and	
the	California	Fish	and	Game	Code	and	is	a	species	of	local	conservation	concern	in	the	APWRA	due	
to	the	high	number	of	recorded	fatalities.	Prairie	falcon	inhabits	arid	environments	of	western	North	
America	in	open	plains	and	shrub‐steppe	deserts	with	cliffs,	bluffs,	or	rock	outcroppings.	An	efficient	
and	specialized	predator	of	medium‐sized	desert	mammals	and	birds,	prairie	falcons	range	widely,	
searching	large	areas	for	patchily	distributed	prey.	Nesting,	postnesting,	and	wintering	ranges	are	
generally	widely	separated,	with	movements	between	ranges	being	potentially	dependent	on	
seasonal	availability	of	prey.	These	diurnal	hunters	prey	predominantly	on	ground	squirrels,	small	
birds,	reptiles,	and	insects.	Hunting	strategies	include	still‐hunting	from	perches,	soaring,	and	low	
active	flight	(Phipps	1979).	Prairie	falcons	nest	on	cliffs	with	eagles,	ravens,	and	red‐tailed	hawks,	but	
have	also	been	known	to	use	trees,	caves,	buildings,	and	transmission	lines	(Nelson	1974;	Pitcher	
1977;	Haak	and	Denton	1979;	MacLaren	et	al.	1984;	Roppe	et	al.	1989;	Bunnell	et	al.	1997).	

Thirteen	observations	of	prairie	falcons	were	recorded	during	monitoring	at	two	sites	within	the	
program	area,	including	one	nest	observed	with	both	male	and	female	adults	and	one	young	(Howell	
and	DiDonato	1991).	The	CNDDB	(2013c)	lists	two	prairie	falcon	occurrences	within	the	program	
area,	and	11	more	within	10	miles	of	the	program	area	boundary.	Twenty‐six	observations	of	prairie	
falcons	were	recorded	during	fixed	point	surveys	around	the	Diablo	Winds	repowering	project	from	
2005	to	2007	(Western	Ecosystems	Technology	2008).	At	least	four	recent	known	nest	sites	have	
been	identified	within	the	APWRA	and	at	least	two	within	2	miles	of	the	program	area.	A	telemetry	
study	conducted	by	East	Bay	Regional	Parks	District	(unpublished	data)	has	documented	extensive	
use	of	the	program	area	by	prairie	falcons	nesting	more	than	10	miles	from	the	program	area	(Final	
PEIR	Appendix	E,	Comment	LA‐1‐46).	

Response to Comment LA‐1‐47 

The	commenter	suggests	that	the	discussion	of	avian	fatalities	be	expanded	to	include	all	species	of	
birds	that	have	been	taken	by	windfarm	operations	in	the	APWRA.	All	bird	species	are	included	in	
the	analysis;	however,	they	are	summarized	into	raptor	and	non‐raptor	categories,	rather	than	
addressed	as	individual	species.	Please	see	Response	to	Comment	FA‐1‐11	for	more	information.	

Response to Comment LA‐1‐48 

The	commenter	states	that	the	comparison	of	fatality	rates	at	old	and	new	generation	turbines—
which	forms	the	foundation	of	the	analysis	of	operational	impacts	on	birds—is	based	on	the	most	
recent	science	available,	but	expresses	concerns	about	this	comparison.		The	commenter	is	referred	
to	Potential	Biases	in	the	Avian	Fatality	Analysis	Methods	on	page	3.4‐53	of	the	Draft	PEIR	for	a	
discussion	of	the	potential	pitfalls	of	the	analysis.	Please	see	also	Master	Response	4,	Estimated	
Avian	Mortality	Rates	Methodology,	and	Master	Response	5,	Avian	Fatality	Monitoring	Methodology.	
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Response to Comment LA‐1‐49 

The	commenter	suggests	that	raw	data	as	provided	in	Table	3.4‐6	is	insufficient	for	analysis.	The	
table	is	intended	to	provide	raw,	unadjusted	fatality	numbers,	since	little	statistically	sound	
information	exists	on	adjusted	bat	fatality	rates	at	APWRA	under	the	earlier	avian	monitoring	
program.	Moreover,	the	primary	purpose	of	the	table	is	to	support	the	assertion	of	species	that	are	
known	to	occur	in	the	program	area.	

Response to Comment LA‐1‐50 

The	commenter	states	that	the	Draft	PEIR	should	reference	reports	that	provide	estimates	based	on	
number	of	birds	killed	per	turbine	per	year.	As	described	in	Avian	Fatality	Analysis	Methods	on	pages	
3.4‐51	and	3.4‐52	of	the	Draft	PEIR,	the	number	of	birds	killed	per	turbine	is	typically	used	at	
facilities	using	modern	turbines.	In	this	case,	however,	the	Draft	PEIR	compares	the	baseline	
estimate	of	annual	fatalities	at	existing	turbines	with	the	number	of	annual	fatalities	expected	to	
occur	after	repowering.	As	disclosed	in	the	Draft	PEIR,	the	existing	fatality	rates	are	only	available	
on	a	per	MW	basis,	and	thus	the	comparison	for	the	PEIR	must	be	undertaken	on	a	per	MW	basis.		

Please	see	also	Response	to	Comment	LA‐2‐18.	

Response to Comment LA‐1‐51 

The	commenter	correctly	points	out	an	inaccuracy	in	a	discussion	of	the	relationship	between	
turbine	size	and	turbine	density.	That	discussion	was	intended	to	emphasize	that	as	turbine	size	
increases,	the	density	of	turbines	decreases;	this	relationship	makes	use	of	the	fatalities	per	turbine	
metric	more	sensible,	although	this	approach	is	not	feasible	in	the	APWRA	due	to	the	historic	
disparity	of	turbine	types	and	sizes.	The	second	paragraph	of	Avian	Fatality	Analysis	Methods	on	
pages	3.4‐51	and	3.4‐52	of	the	Draft	PEIR	has	been	revised	as	shown	below.	

The	number	of	fatalities	per	MW	per	year	has	been	used	most	often	because	it	facilitates	
comparisons	across	a	number	of	different	turbine	types	with	different	sizes	and	rated	nameplate	
capacities.	However,	the	number	of	birds	killed	per	turbine	per	year	is	being	used	more	often	at	
facilities	using	modern	turbines	because	these	larger	turbines	are	reaching	a	size	at	which	a	higher	
density	of	turbines	is	no	longer	feasible.	Consequently,	the	number	of	towers	becomes	relatively	
more	important	than	the	actual	rated	capacity.	While	modern	turbines	may	vary	in	rated	nameplate	
capacity	from	1	to	3	MW,	their	spacing	is	not	closely	correlated	with	their	capacity	because	of	various	
technical	constraints.	For	example,	a	larger	number	of	1	MW	turbines	than	2.3	MW	turbines	cannot	
be	installed	in	a	given	space,	with	the	result	that	a	given	project,	depending	on	its	size,	might	support	
a	roughly	equivalent	number	of	1	MW	or	2.3	MW	turbines.	Consequently,	in	view	of	their	size	and	
design,	the	number	of	turbines	might	be	a	more	important	factor	than	nameplate	capacity	in	
estimating	fatality	rates.	

Response to Comment LA‐1‐52 

The	commenter	states	that	data	used	to	calculate	baseline	fatality	rates	should	be	updated	with	
recently	available	information.	Please	see	Master	Response	3,	Avian	Mortality	Rates	Methodology	for	
Existing	Conditions,	for	a	response	to	this	comment.	
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Response to Comment LA‐1‐53 

The	commenter	discusses	fatality	rates	from	repowered	projects	that	were	used	to	estimate	
potential	impacts	following	repowering.	Please	see	Master	Response	4,	Estimated	Avian	Mortality	
Rates	Methodology,	for	a	response	to	this	comment.	

Response to Comment LA‐1‐54 

Potential	Biases	in	the	Avian	Fatality	Analysis	Methods	on	page	3.4‐53	of	the	Draft	PEIR	provides	a	
description	of	the	factors	that	have	the	greatest	effect	on	avian	fatality	estimates.	The	commenter	
indicates	that	this	discussion	is	incomplete	because	it	does	not	discuss	additional	factors	that	could	
also	potentially	bias	the	estimates.	A	great	many	factors	could	potentially	bias	the	estimates,	but	it	is	
not	necessary	to	describe	them	all	as	long	as	the	factors	that	influence	the	rates	to	the	greatest	
degree	are	discussed.	The	PEIR	makes	clear	that	the	estimates	of	impacts	are	not	precise,	but	
estimates	order	of	magnitude	effects	using	the	best	information	available,	and	discloses	that	that	
information	is	limited	and	potentially	biased.	

Response to Comment LA‐1‐55 

The	commenter	indicates	that	each	fatality	rate	in	table	3.4‐10	should	include	three	significant	digits	
and	95%	confidence	intervals.	While	95%	confidence	intervals	for	baseline	fatality	rates	are	
available,	they	are	not	available	for	all	species	from	the	Buena	Vista	project.	There	is	considerable	
uncertainty	regarding	how	95%	confidence	intervals	are	calculated	using	the	estimators	currently	
available,	and	current	methods	almost	certainly	underestimate	confidence	interval	width.	Given	this	
uncertainty	and	the	clearly	stated	biases	outlined	in	the	document	regarding	fatality	rate	estimation,	
the	County	believes	that	including	confidence	intervals	would	lead	to	an	erroneous	perception	of	the	
precision	with	which	these	estimates	are	made.	

The	County	chose	a	representative	suite	of	species	for	detailed	analysis	and	does	not	believe	that	an	
exhaustive	treatment	of	all	species	is	warranted.	However,	the	analysis	does	address	native	non‐
raptors.		

Response to Comment LA‐1‐56 

Please	see	Master	Response	1,	Baseline	and	Determination	of	Significance,	and	Response	to	Comment	
LA‐1‐3	regarding	the	identification	of	the	baseline	for	the	analysis	in	the	PEIR.		

Response to Comment LA‐1‐57 

The	commenter	indicates	that	the	fatality	rates	used	in	the	Draft	PEIR	are	different	than	the	fatality	
rates	provided	in	the	latest	report	from	the	Alameda	County	Avian	Fatality	Monitoring	Team.	The	
fatality	rates	in	the	Draft	PEIR	are	from	data	that	have	been	fully	vetted	and	corrected.	Moreover,	
these	rates	reflect	the	Alameda	County	portion	of	the	APWRA,	whereas	rates	in	the	latest	Alameda	
County	Avian	Fatality	Monitoring	Team	report	reflect	the	entire	APWRA.	

Response to Comment LA‐1‐58 

Please	see	Response	to	Comment	NGO‐1‐3	for	a	response	to	this	comment.	
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Response to Comment LA‐1‐59 

Please	see	Response	to	Comment	LA‐1‐15	for	a	response	to	this	comment.	

Response to Comment LA‐1‐60 

Please	see	Response	to	Comment	LA‐1‐46.	The	observation	of	risky	behavior	in	prairie	falcons	does	
not	change	the	conclusion	that	uncertainty	remains	regarding	the	effects	of	repowering	on	collision	
risk	for	this	species	because	of	the	much	smaller	sample	size	on	which	to	base	conclusions	about	
fatality	rates.	

Response to Comment LA‐1‐61 

The	commenter	raises	concerns	regarding	the	continuation	of	the	current	program	of	on‐call	
personnel	who	respond	to	reports	of	injured	or	dead	raptors	and	other	birds,	and	who	transport	
animals	to	rehabilitation	centers.	The	County	notes	that	each	operator	is	required	to	hold	a	valid	
Special	Purpose	Utility	(SPUT)	permit	from	USFWS	to	collect	dead	or	injured	birds	at	wind	energy	
facilities.	The	requirements	of	the	permits	include	requirements	to	report	dead	or	injured	birds	
found,	as	well	as	requirements	to	take	injured	birds	to	rehabilitation	facilities.	The	County	believes	
that	USFWS	is	the	primary	agency	with	jurisdiction	over	dead	and	injured	birds,	and	that	the	SPUT	
permit	facilitates	the	required	collection	and	rehabilitation	of	birds.		

Response to Comment LA‐1‐62 

The	commenter	raises	concerns	that	the	micro‐siting	analyses	for	individual	wind	projects	as	
required	in	Mitigation	Measure	BIO‐11b	on	page	3.4‐104	of	the	Draft	PEIR	needs	to	be	open	and	
available	for	public	review.	Please	see	Response	to	Comment	LA‐1‐16.	

Response to Comment LA‐1‐63 

Please	see	Master	Response	5,	Avian	Fatality	Monitoring	Methodology,	for	revisions	to	the	
postconstruction	monitoring	protocols	in	response	to	comments	on	this	topic.	

Response to Comment LA‐1‐64 

The	County	has	developed	a	new	approach	for	permitting	and	review	of	repowered	projects	as	
described	in	the	Draft	PEIR.	The	commenter	suggests	maintaining	the	current	SRC	approach.	This	is	
not	a	comment	on	the	Draft	PEIR,	but	it	is	in	the	public	record	and	will	be	considered	by	the	decision	
makers	in	taking	action	on	the	program.		

Response to Comment LA‐1‐65 

Please	see	Response	to	Comment	FA‐1‐11	for	a	discussion	of	the	suite	of	species	addressed	in	the	
analysis	of	avian	impacts.	Mitigation	Measure	Bio‐11h	has	been	revised	as	shown	in	Master	
Response	9,	Avian	Compensatory	Mitigation,	to	remove	the	option	of	contributing	to	raptor	recovery	
efforts.	The	remaining	conservation	measure	options	will	require	either	directly	applicable	research	
or	conservation	of	land,	which	will	benefit	the	full	suite	of	species	present	in	the	APWRA.	The	
compensation	strategy	for	golden	eagles	is	based	on	the	REA	conducted	by	USFWS	for	power	pole	
retrofitting,	which	takes	into	account	the	loss	of	reproductive	potential.	
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Response to Comment LA‐1‐66 

The	commenter	suggests	that	compensation	strategies	should	consider	cumulative	impacts	of	loss	of	
individuals	(e.g.,	loss	of	reproductive	potential),	especially	for	long‐lived	species	such	as	golden	
eagle.	The	compensation	strategy	for	golden	eagles	is	based	on	the	REA	developed	by	USFWS,	which	
takes	into	account	the	loss	of	reproductive	potential,	in	developing	mitigation	levels	for	power	pole	
retrofitting.	

Response to Comment LA‐1‐67 

The	commenter	makes	several	suggestions	regarding	the	option	to	contribute	to	raptor	recovery	
efforts	through	contributions	to	rehabilitation	facilities.	After	careful	reevaluation,	the	County	has	
determined	that	this	option	is	not	an	appropriate	conservation	measure	because	it	would	not	
benefit	any	species	other	than	those	raptors	under	the	care	of	such	facilities,	and	consequently	it	is	
inconsistent	with	the	conservation	approach	outlined	in	Mitigation	Measure	BIO‐11h.	Accordingly,	
that	option	has	been	removed	from	Mitigation	Measure	BIO‐11h	as	shown	in	Master	Response	9,	
Avian	Compensatory	Mitigation;	however,	the	per‐raptor	dollar	value	has	been	retained	as	a	metric	
for	determining	the	amount	of	contribution	to	conservation	efforts	as	described	in	the	subsequent	
option.	The	text	of	Mitigation	Measure	BIO‐11h	on	pages	3.4‐109	and	3.4‐110	of	the	Draft	PEIR	has	
been	revised	as	shown	in	Master	Response	9,	Avian	Compensatory	Mitigation.		

Response to Comment LA‐1‐68 

The	commenter	suggests	some	additional	options	regarding	the	regional	conservation	of	raptor	
habitat	outlined	in	Mitigation	Measure	BIO‐11h	beginning	on	page	3.4‐106	of	the	Draft	PEIR.	The	
County	appreciates	the	suggestions,	but	notes	that	the	mitigation	measure	already	allows	for	
additional	conservation	measures	that	may	become	available	in	the	future	as	described	in	the	last	
bullet	of	the	measure.	However,	the	County	has	revised	the	last	bullet	of	the	mitigation	measure	on	
page	3.4‐110	of	the	Draft	PEIR	as	shown	in	Master	Response	9,	Avian	Compensatory	Mitigation,	to	
include	additional	options	suggested	by	the	commenter.	

Response to Comment LA‐1‐69 

The	commenter	suggests	modifications	to	the	thresholds	used	in	the	EIR	for	implementing	ADMMs.	
Please	see	Responses	to	Comments	LA‐1‐70	through	LA‐1‐73	for	specific	responses	to	these	
suggestions.		

Response to Comment LA‐1‐70 

The	commenter	suggests	that	thresholds	should	be	applied	to	individual	species	rather	than	groups	
of	birds	so	that	mitigation	can	be	tailored	to	individual	species.	However,	the	mitigation	measures	
set	forth	in	the	Draft	PEIR	apply	to	all	raptors	killed	and	would	benefit	all	bird	species	using	the	
APWRA.		

Response to Comment LA‐1‐71 

Please	refer	to	Master	Response	10,	Adaptive	management,	for	a	response	to	this	comment.		
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Response to Comments LA‐1‐72 and LA‐1‐73 

The	commenter	expresses	concerns	about	the	trigger	for	turbine	curtailment	and	the	efficacy	of	
real‐time	turbine	curtailment.	The	County	agrees	that	implementation	of	this	measure	may	be	
difficult	using	today’s	technology;	however,	technology	may	become	available	in	the	future	to	make	
the	measure	feasible.	Please	see	Master	Response	10,	Adaptive	Management,	for	revisions	to	
Mitigation	Measure	BIO‐11i.	

Response to Comment LA‐1‐74 

The	commenter	suggests	that	the	County	should	provide	further	information	regarding	the	
proposed	mitigation	payment	described	in	ADMM‐3	in	Mitigation	Measure	BIO‐11i	on	page	3.4‐111	
of	the	Draft	PEIR.	The	amount	described	in	ADMM‐3	was	the	same	amount	described	in	the	Draft	
program‐level	APP,	which	was	reviewed	by	the	stakeholders.	Mitigation	Measure	BIO‐11i	has	been	
revised	as	shown	in	Response	to	Comment	FA‐1‐23	to	allow	the	County	to	modify	the	ADMMs	to	
take	into	account	current	research	and	the	most	effective	impact	reduction	strategies.	Consequently,	
the	mitigation	measure	allows	the	County	to	revisit	the	amount	in	the	future	as	necessary.		

The	commenter	also	questions	whether	the	payment	is	adequate	for	cumulative	impacts	on	golden	
eagles.	As	disclosed	in	Response	to	Comment	FA‐1‐6,	the	County	believes	the	golden	eagle	
cumulative	impact	situation	in	the	APWRA	will	improve	following	repowering.	The	County	has	still	
found	the	impact	on	golden	eagles	to	be	significant	and	unavoidable	as	described	in	Master	
Response	1,	Baseline	and	Determination	of	Significance,	and	Mitigation	Measure	BIO‐11h	requires	
each	project	to	compensate	for	the	loss	of	each	golden	eagle	through	a	combination	of	mitigation	
measures.	
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LA-2—Alameda County APWRA Scientific Review Committee
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LA-2—Alameda County APWRA Scientific Review Committee
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LA-2—Alameda County APWRA Scientific Review Committee
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LA-2—Alameda County APWRA Scientific Review Committee
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LA-2—Alameda County APWRA Scientific Review Committee
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LA-2—Alameda County APWRA Scientific Review Committee

	



Alameda County Community Development Agency  Comments and Responses to Comments
 

 

APWRA Repowering Final PEIR 
E‐96 

October 2014
ICF 00323.08

 

LA-2—Alameda County APWRA Scientific Review Committee
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LA-2—Alameda County APWRA Scientific Review Committee
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LA-2—Alameda County APWRA Scientific Review Committee
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LA-2—Alameda County APWRA Scientific Review Committee
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LA-2—Alameda County APWRA Scientific Review Committee
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LA-2—Alameda County APWRA Scientific Review Committee
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LA-2—Alameda County APWRA Scientific Review Committee
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LA-2—Alameda County APWRA Scientific Review Committee
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E.4.2 Comment Letter LA‐2—Alameda County APWRA 
Scientific Review Committee 

Response to Comment LA‐2‐1 

Please	see	Master	Response	1,	Baseline	and	Determination	of	Significance,	for	a	detailed	discussion	of	
the	rationale	for	the	baseline	and	significance	criteria.	Please	see	Master	Response	3,	Avian	Mortality	
Rates	Methodology	for	Existing	Conditions,	for	a	discussion	of	the	selection	of	data	to	establish	
baseline	fatality	rates.	

Response to Comment LA‐2‐2 

The	commenter	states	that	the	selection	of	species	for	the	avian	impact	analysis	is	not	clear	in	the	
Draft	PEIR.	Please	see	Master	Response	7,	Migratory	Bird	Treaty	Act,	for	a	discussion	of	the	selection	
and	presentation	of	species	in	the	impact	analysis.	The	commenter	also	states	that	the	coverage	of	
the	MBTA	and	other	laws	and	regulations	should	be	noted.	A	discussion	of	the	regulatory	setting,	
including	the	MBTA	and	other	laws	and	regulations	pertaining	to	biological	resources,	appears	on	
pages	3.4‐1	through	3.4‐7	of	the	Draft	PEIR.	

Response to Comment LA‐2‐3 

This	comment	is	a	part	of	a	summary	of	SRC’s	comments.	Please	see	responses	to	individual	
comments	provided	by	this	commenter	below.	

Response to Comment LA‐2‐4 

The	commenter	suggests	that	participation	of	independent	scientists	and	nongovernmental	
organizations	is	highly	recommended	for	the	TAC.	Please	see	Master	Response	6,	Technical	Advisory	
Committee,	regarding	the	TAC.	

Response to Comment LA‐2‐5 

The	commenter	correctly	questions	why	the	program	objectives	presented	in	Chapters	2	and	4	of	
the	Draft	PEIR	differ	slightly.	This	is	an	editorial	error.	The	text	in	Section	4.1.2,	Project	Objectives,	on	
pages	4‐2	and	4‐3	of	the	Draft	PEIR	has	been	revised	as	shown	below.	

As	described	in	Chapter	2,	Program	Description,	the	two	primary	objectives	of	the	program	are	to	
facilitate	efficient	wind	energy	production	through	repowering	the	replacement	of	existing	wind	
energy	turbines	with	more	efficient	turbines,	increase	energy	production,	and	to	avoid	and	minimize	
impacts	on	terrestrial	and	avian	wildlife	caused	by	repowered	wind	turbine	construction,	operation,	
and	maintenance	in	the	program	area.	The	specific	program	objectives	are	listed	below.		

 Allow	for	appropriate	and	compatible	repowering	and	operation	of	wind	turbines	consistent	
with	existing	repowering	timeline	requirements	set	forth	in	the	existing	CUPs,	related	
agreements,	and	project‐specific	power	purchase	agreements2005	CUPs	and	applicable	laws.	

 Reduce	avian	mortality	caused	by	wind	energy	generation	in	the	program	area	through	
repowering.	

 Meet	the	County’s	goals	to	provide	environmentally	sensitive,	clean‐renewable	wind	energy	for	
the	twenty‐first	century	as	identified	in	the	ECAP	(Policies	168–175	and	Programs	73–76)East	
County	Area	Plan	(Policies	168	through	175	and	Programs	73	through	76).	
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 Help	meet	the	Governor’s	Executive	Order	S‐14‐08	in	meeting	the	Renewables	Portfolio	
Standard	(RPS)	target	that	all	retail	sellers	of	electricity	serve	33%	of	their	load	with	renewable	
energy	by	2020.	

 Contribute	to	state	progress	toward	air	quality	improvement	and	greenhouse	gas	emission	
reduction	goals,	as	set	forth	in	Assembly	Bill	32.	

 Improve	habitat	quality	in	the	program	area	through	removal	of	roads	and	existing	wind	
turbines	and	their	supporting	infrastructure,	resulting	in	lower	overall	operational	footprint,	and	
providing	a	wide	range	of	habitat	benefits	to	sensitive	terrestrial	and	avian	species.	

Response to Comment LA‐2‐6 

The	APWRA	footprint	is	compared	to	the	proposed	program	area	boundary	in	Figure	1‐2	of	the	
Draft	PEIR.	Please	also	see	Master	Response	2,	Program	Area	Boundary.	

Response to Comment LA‐2‐7 

The	commenter	states	that	it	would	be	useful	to	see	the	program‐level	APP	in	its	entirety	in	order	to	
make	a	full	evaluation	of	the	Draft	PEIR.	Please	see	Master	Response	8,	Avian	Protection	Plan,	
regarding	the	APP.	

Response to Comment LA‐2‐8 

The	commenter	requests	that	additional	detail	be	included	in	the	description	of	natural	
communities	in	Environmental	Setting,	beginning	on	page	3.4‐7	of	the	Draft	PEIR.	Specifically,	the	
commenter	requests	that	landscape	features	associated	with	the	natural	communities	be	discussed,	
noting	how	these	features	affect	bird	use	and	the	potential	risk	of	turbine‐related	mortality.	While	
the	request	for	greater	scientific	rigor	is	appreciated,	the	County	feels	that	the	comprehensive	suite	
of	mitigation	measures	and	the	adaptive	management	strategy	adequately	consider	the	local	
variations	than	can	arise	as	individual	projects	are	conceived,	designed,	and	subjected	to	
environmental	review.	Specifically,	Mitigation	Measure	BIO‐11b	on	page	3.4‐104	of	the	Draft	PEIR	
specifies	considerations	to	be	taken	account	during	siting	of	turbines.	

Response to Comment LA‐2‐9 

The	commenter	correctly	points	to	confusion	regarding	the	inclusion	of	non‐special‐status	species	
with	special‐status	species	in	the	species‐specific	discussions	in	Special‐Status	Wildlife	beginning	on	
page	3.4‐24	of	the	Draft	PEIR,	as	well	as	the	addition	of	four	focal	species.	The	definition	of	Special‐
Status	Species	on	pages	3.4‐20	and	3.4‐21	has	been	broadened	to	include	“APWRA	Focal	Species”	
and	“Species	of	Local	Conservation	Concern	in	the	APWRA”	as	shown	in	Response	to	Comment	LA‐1‐
39.	The	latter	category	comprises	the	four	species	that	have	been	added	to	the	species‐specific	
discussions	in	the	analysis.		

Response to Comment LA‐2‐10 

The	commenter	notes	that	the	discussion	of	avian	mortality	and	monitoring	includes	an	incorrect	
characterization	of	the	mortality	reductions	from	two	primary	management	actions.	In	response	to	
this	comment,	the	County	has	changed	“predicted”	to	“expected”	in	the	second	paragraph	of	Avian	
Mortality	and	Monitoring	on	page	3.4‐45	of	the	Draft	PEIR.	The	revised	text	is	shown	in	Response	to	
Comment	FA‐1‐9.	
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Response to Comment LA‐2‐11 

The	commenter	suggests	that	the	discussion	of	avian	fatalities	be	expanded	to	include	all	species	of	
birds	that	have	been	taken	by	windfarm	operations	in	the	APWRA.	As	stated	in	Response	to	
Comment	LA‐1‐47,	all	bird	species	are	included	in	the	analysis;	however,	they	are	summarized	into	
raptor	and	non‐raptor	categories,	rather	than	addressed	as	individual	species.	Please	see	Response	
to	Comment	FA‐1‐11	for	more	information.	

Response to Comment LA‐2‐12 

For	a	response	to	this	comment,	please	see	Master	Response	11,	Bat	Impacts	and	Mitigation.	

Response to Comment LA‐2‐13 

The	commenter	states	that	Table	3.4‐6	on	page	3.4‐47	of	the	Draft	PEIR	is	unclear	and	suggests	
changes.	The	commenter’s	assertion	is	that	the	purpose	of	the	table	is	to	compare	the	number	of	
MWs	to	the	number	of	turbines	and	that	additional	changes	to	the	table	are	necessary	to	make	that	
purpose	clear.	As	described	in	the	fourth	paragraph	of	the	Bat	Fatality	and	Monitoring	section	on	
page	3.4‐46	of	the	Draft	PEIR,	the	purpose	of	the	table	is	simply	to	list	the	species	of	bats	that	have	
been	recorded	as	fatalities	at	various	project	sites,	not	to	compare	sites	or	assess	impacts	following	
repowering.	The	County	believes	the	table	accomplishes	this	purpose.	No	change	is	required.	

Response to Comment LA‐2‐14 

Please	see	Responses	to	Comments	LA‐1‐50	and	LA‐2‐18	for	a	response	to	this	comment.		

Response to Comment LA‐2‐15 

The	commenter	provides	notes	regarding	the	calculation	of	the	baseline	fatality	estimates	in	the	
Draft	PEIR	and	suggests	a	change	to	the	calculation.	Please	see	Master	Response	3,	Avian	Mortality	
Rates	Methodology	for	Existing	Conditions,	regarding	this	comment.	

Response to Comment LA‐2‐16 

The	commenter	states	that	the	selection	of	species	for	the	avian	impact	analysis	is	not	clear	in	the	
Draft	PEIR.	Please	see	Master	Response	7,	Migratory	Bird	Treaty	Act,	for	a	discussion	of	the	selection	
and	presentation	of	species	in	the	impact	analysis.	

Response to Comment LA‐2‐17 

The	commenter	points	out	that	95%	confidence	intervals	are	not	included	in	Table	3.4‐10	as	stated	
in	the	seventh	paragraph	of	Avian	Fatality	Analysis	Methods	on	page	3.4‐52	of	the	Draft	PEIR.	The	
County	notes	that	presenting	the	confidence	intervals	is	not	significant	to	the	analysis	of	potential	
impacts.	The	paragraph	has	been	revised	as	shown	below.	

ICF	biologists	compared	the	baseline	number	of	fatalities	for	each	species	and	species	group	
calculated	as	outlined	above	to	the	number	of	fatalities	expected	to	occur	as	a	result	of	repowering.	
The	number	of	fatalities	expected	to	occur	as	a	result	of	repowering	was	based	on	the	417	and	450	
MW	caps	for	the	two	program	alternatives	and	on	the	size	of	each	of	the	projects	measured	in	MWs	
as	outlined	in	the	project	description.	The	rates	used	to	calculate	the	number	of	fatalities	expected	to	
occur	as	a	result	of	repowering	were	derived	from	the	rates	at	three	repowering	projects	in	the	
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APWRA	that	use	newer,	repowered	turbines:	Diablo	Winds,	Buena	Vista,	and	Vasco	Winds.	Diablo	
Winds	comprises	thirty‐one	660	kW	turbines,	Buena	Vista	thirty‐eight	1	MW	turbines,	and	Vasco	
Winds	thirty‐four	2.3	MW	turbines	(Insignia	Environmental	2012;	Brown	et	al.	2013;	ICF	
International	2013).	Although	there	is	considerable	range	in	turbine	sizes	among	these	three	
projects,	they	are	all	considered	new‐generation	turbines	relative	to	the	rest	of	the	turbines	installed	
in	the	APWRA.	The	annual	fatality	rates	(expressed	as	fatalities	per	MW	per	year)	for	these	three	
repowering	projects	are	presented	in	Table	3.4‐10	(with	95%	confidence	intervals	where	available),	
along	with	the	average	of	the	annual	fatality	rates	at	nonrepowered	turbines	for	comparison.	
However,	it	should	be	noted	that	the	rate	estimates	available	from	new‐generation	repowered	
turbines	in	the	APWRA	may	not	be	representative	of	rates	that	would	occur	at	other	locations	in	the	
APWRA.	This	is	because	the	three	existing	repowered	project	sites	each	have	different	turbine	types	
and	are	located	in	three	relatively	small,	distinct	areas	with	site‐specific	geographic,	topographic,	and	
other	ecological	conditions,	and	because	the	primary	species	of	concern	are	not	evenly	distributed	
throughout	the	APWRA.	

Response to Comment LA‐2‐18 

The	commenter	notes	that	the	Draft	PEIR	suggests	returning	to	fatalities	per	turbine	rather	than	per	
MW,	but	then	presents	data	as	fatalities	per	MW.	The	commenter	also	suggests	that	clarification	is	
needed	regarding	the	metric(s)	to	be	used	following	repowering.	Pages	3.4‐51	through	3.4‐54	of	the	
Draft	PEIR	describe	the	avian	fatality	analysis	methods	used	in	the	PEIR	to	assess	impacts	of	
repowering.	The	discussion	is	not	meant	to	apply	to	the	metrics	used	to	assess	the	results	of	future	
repowering	projects.	The	Draft	PEIR	describes	the	different	metrics	that	can	be	used	to	assess	
impacts,	but	concludes	that	for	this	analysis,	a	per‐MW	basis	is	the	most	appropriate	because	of	the	
wide	variations	in	turbine	types	between	old‐	and	new‐generation	turbines.	Additionally,	the	County	
believes	it	may	be	appropriate	to	consider	the	impacts	of	repowered	projects	on	a	per‐turbine	
and/or	per‐MW	basis.	As	described	in	Mitigation	Measure	BIO‐11g	beginning	on	page	3.4‐106	of	the	
Draft	PEIR,	monitoring	and	reporting	on	future	repowering	projects	is	required.	A	TAC,	made	up	of	
resource	agency	representatives	and	other	experts,	will	review	proposed	monitoring	protocols	and	
reports	and	may	suggest	the	appropriate	metrics	to	use	at	that	time;	the	TAC	could	recommend	
using	estimates	on	a	per‐MW	and/or	a	per‐turbine	basis.		

Please	see	also	Response	to	Comment	LA‐1‐50.		

Response to Comment LA‐2‐19 

The	commenter	states	that	the	PEIR	should	review	and	discuss	any	fatality	data	from	other	WRAs	
with	new	generation	turbines	and	fatality	rates.	The	County	believes	that	the	APWRA	is	unique	and	
that	attempting	to	compare	it	with	other	WRAs	for	the	purpose	of	estimating	impacts	would	be	
inappropriate.	Doing	so	would	not	meaningfully	inform	the	ultimate	estimate	of	impacts	that	is	
required	in	the	PEIR.	

Response to Comment LA‐2‐20 

The	commenter	suggests	using	a	QA/QC	approach	to	detection	probabilities	for	future	monitoring	of	
repowered	turbines.	The	County	appreciates	that	suggestion	and	notes	that	Mitigation	Measure	BIO‐
11g	beginning	on	page	3.4‐106	of	the	Draft	PEIR	requires	a	TAC,	made	up	of	resource	agency	
representatives	and,	potentially,	other	experts.	The	TAC	will	review	proposed	monitoring	protocols	
and	reports	and	may	suggest	the	appropriate	analysis	methods	to	use,	based	on	the	best	available	
and	most	accepted	methods	at	that	time.	
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Response to Comment LA‐2‐21 

The	commenter	references	the	description	of	potential	biases	in	the	Draft	PEIR,	noting	that	an	
integrated	detection	probability	study	design,	conducted	concurrently	with	monitoring,	would	be	
preferable.	The	County	believes	that	the	commenter	is	suggesting	a	study	design	that	would	apply	to	
future	monitoring	efforts	after	repowering.	As	noted	in	Response	to	Comment	LA‐2‐20,	a	TAC	will	
review	proposed	monitoring	protocols	and	may	suggest	the	appropriate	analysis	methods	to	use,	
based	on	the	best	available	and	most	accepted	methods	at	that	time.	

Response to Comment LA‐2‐22 

The	commenter	notes	that	an	additional	potential	bias	in	the	analysis	methods,	search	radius,	
should	be	mentioned.	The	County	appreciates	the	comment	and	has	added	the	following	text	after	
the	third	paragraph	of	Potential	Biases	in	the	Avian	Fatality	Analysis	Methods	on	page	3.4‐54	of	the	
Draft	PEIR.	

Differences	in	search	radius	may	constitute	an	additional	bias	affecting	the	analysis.	There	is	
some	debate	in	the	scientific	community	regarding	the	appropriate	search	radii;	consequently,	
fatality	rates	for	new‐generation	turbines	may	have	a	potential	and	as	yet	unknown	bias.	

Response to Comment LA‐2‐23 

For	a	response	to	this	comment,	please	see	Master	Response	11,	Bat	Impacts	and	Mitigation.		

Response to Comment LA‐2‐24 

The	commenter	discusses	areas	to	be	considered	in	determination	of	the	baseline	and	threshold	for	
determining	significance	of	impacts	on	avian	species.	Please	see	Master	Response	1,	Baseline	and	
Determination	of	Significance,	for	a	response	to	this	comment.	

Response to Comment LA‐2‐25 

The	commenter	provides	further	comments	regarding	the	clarity	of	the	baseline	and	threshold	for	
determining	significance	of	impacts	on	avian	species.	The	County	appreciates	the	comment.	Please	
see	Master	Response	1,	Baseline	and	Determination	of	Significance.		

Response to Comment LA‐2‐26 

The	commenter	requests	greater	detail	on	how	direct	and	indirect	disturbance	of	animal	species	will	
be	avoided.	Mitigation	Measure	BIO‐1b	provides	general	protective	measures	that	apply	to	all	
special‐status	species.	Impacts	BIO‐1a‐1,	BIO‐1a‐2,	BIO‐1b,	and	BIO‐1c	specify	impacts	on	special‐
status	plant	species,	and	while	Mitigation	Measure	BIO‐1b	was	initially	crafted	to	address	such	
impacts,	it	was	kept	general	enough	to	afford	protection	to	a	wide	range	of	wildlife	species	as	well.	
Additional	mitigation	measures	for	individual	species	or	groups	of	species	provide	detail	on	how	
direct	and	indirect	effects	would	be	minimized	or	avoided,	including	seasonal	limitations.	No	
revisions	to	the	PEIR	are	necessary.	



Alameda County Community Development Agency  Comments and Responses to Comments
 

 

APWRA Repowering Final PEIR 
E‐109 

October 2014
ICF 00323.08

 

Response to Comment LA‐2‐27 

The	commenter	suggests	that	it	would	be	useful	to	present	data	on	page	3.4‐58,	such	as	in	Table	3.4‐
10,	for	some	other	species	beside	raptors.	Page	3.4‐58	of	the	Draft	PEIR	addresses	mitigation	
measures	for	potential	impacts	on	special‐status	plants;	however,	it	appears	that	the	commenter	
intended	to	reference	page	3.4‐53,	on	which	the	table	actually	appears.		

The	commenter	also	poses	a	question	regarding	the	need	to	assess	bird	mortality	at	different	
distances	from	the	new	repowered	turbines;	notes	that	further	assessing	effects	should	encompass	
examining	before,	during,	and	after	putting	in	new	turbines;	and	notes	that	a	biological	monitoring	
person	should	be	available	during	all	phases	to	assess	potential	injury	and	to	suggest	ways	to	
mitigate	or	reduce	such	effects.	The	bird	mortality	monitoring	described	in	Mitigation	Measure	BIO‐
11g	on	page	3.4‐106	of	the	Draft	PEIR	would	require	project	monitoring	according	to	currently	
accepted	protocols,	as	reviewed	by	the	TAC;	such	protocols	would	include	monitoring	out	to	
specified	distances	from	turbines.	Additionally,	the	mitigation	measure	requires	the	preparation	of	
annual	monitoring	reports,	which	are	also	reviewed	by	the	TAC.	Lastly,	Mitigation	Measure	BIO‐11i	
requires	implementation	of	adaptive	management	measures	to	be	guided	by	the	TAC	if	the	impacts	
following	repowering	are	not	as	expected.	

Response to Comment LA‐2‐28 

The	commenter	requests	additional	detail	regarding	biological	monitoring	requirements.	
Preconstruction	surveys	(what	the	commenter	refers	to	as	initial	surveys)	are	discussed	for	each	
species	or	group	of	species	potentially	affected.	The	commenter	refers	to	“sensitive	species”	and	
states	that	this	needs	to	be	defined;	however,	the	terminology	used	in	Mitigation	Measure	BIO‐1e	is	
“sensitive	biological	resources”	and	gives	special‐status	species,	sensitive	vegetation	communities,	
and	wetlands	as	examples	of	these	resources.	For	clarification,	the	text	of	Mitigation	Measure	BIO‐1e	
on	page	3.4‐59	of	the	Draft	PEIR	has	been	revised	as	shown	below.	

All	project	proponents	will	retain	a	qualified	biologist	(as	determined	by	Alameda	County)	to	conduct	
periodic	monitoring	of	decommissioning,	repowering,	and	reclamation	activities	that	occur	adjacent	
to	sensitive	biological	resources	(e.g.,	special‐status	species,	sensitive	vegetation	communities,	
wetlands).	Monitoring	will	occur	during	initial	ground	disturbance	where	sensitive	biological	
resources	are	present	and	weekly	thereafter	or	as	determined	by	the	County	in	coordination	with	a	
qualified	biologist.	The	biologist	will	assist	the	crew,	as	needed,	to	comply	with	all	project	
implementation	restrictions	and	guidelines.	In	addition,	the	biologist	will	be	responsible	for	ensuring	
that	the	project	proponent	or	its	contractors	maintain	exclusion	areas	adjacent	to	sensitive	biological	
resources,	and	for	documenting	compliance	with	all	biological	resources–	related	mitigation	
measures.	

Response to Comment LA‐2‐29 

The	commenter	states	that	special	attention	should	be	devoted	to	invasive	plants,	including	
monitoring	on	a	regular	basis	as	part	of	the	monitoring	scheme.	The	County	notes	that	Mitigation	
Measure	BIO‐2	on	page	3.4‐61	of	the	Draft	PEIR	includes	measures	to	avoid	and	minimize	the	
introduction	of	invasive	nonnative	plants.	The	mitigation	measure	requires	monitoring,	with	the	
schedule	to	be	determined	on	the	basis	of	site‐specific	conditions,	as	well	as	preparation	of	a	
Grassland	Restoration	plan	in	consultation	with	the	County	and	CDFW	as	specified	in	Mitigation	
Measure	BIO‐5c	on	page	3.4‐74	of	the	Draft	PEIR.	The	County	believes	that	the	Draft	PEIR	specifies	
appropriate	monitoring	as	pointed	out	by	the	commenter.	
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Response to Comment LA‐2‐30 

The	commenter	points	out	that	field	surveys	within	3	years	prior	to	activities	is	an	inadequate	
requirement.	Mitigation	Measure	BIO‐3a	requires	an	initial	habitat	survey	by	a	qualified	biologist	to	
identify	habitat	for	special‐status	species	and	other	sensitive	habitats.	This	measure	would	not	be	
implemented	independently,	but	in	concert	with	many	additional	measures	specific	to	each	special‐
status	species	or	group	of	species	that	would	be	implemented	after	suitable	habitat	is	identified	
under	Mitigation	Measure	BIO‐3a.	Many	of	these	measures	require	species‐specific	surveys.	As	
noted	by	the	commenter,	this	measure	is	appropriate	for	the	initial	evaluation	of	potential	species	
presence,	which	is	all	that	it	was	intended	to	be.	No	revisions	to	the	PEIR	are	necessary.	

Response to Comment LA‐2‐31 

The	commenter	notes	that	care	should	be	given	to	designing	protocols	to	include	all	yearly	and	
seasonal	variation.	The	County	assumes	that	the	commenter	is	referring	to	Mitigation	Measure	BIO‐
3a	on	the	referenced	page	because	of	the	reference	to	special‐status	species	survey	protocols.	The	
mitigation	measures	refer	to	agency	survey	protocols	when	available	and	strive	to	use	the	best	
available	scientific	information	for	special‐status	species	surveys.	This	measure	applies	to	impacts	
from	project	construction,	which	will	be	of	relatively	short	duration	compared	to	the	impacts	from	
project	operation.	Surveys	to	determine	year‐round	and	seasonal	variation	may	not	be	necessary	for	
a	short‐term	construction	project.	No	revisions	to	the	PEIR	are	necessary.	

Response to Comment LA‐2‐32 

The	commenter	emphasizes	the	importance	of	considering	climate	change	in	evaluating	impacts.	
The	mitigation	measures	in	this	portion	of	the	document	are	primarily	intended	to	avoid	and	
minimize	the	potential	impacts	of	construction	activities	on	special‐status	species	and	other	
biological	resources.	Because	these	activities	are	of	relatively	short	duration,	long‐term	monitoring	
to	assess	the	effects	of	climate	change	is	not	warranted.	Long‐term	monitoring	of	birds	and	bats	
during	the	operation	of	the	project	would	be	conducted	through	mitigation	measures	that	are	
discussed	in	the	PEIR.	No	revisions	to	the	PEIR	are	necessary.	

Response to Comment LA‐2‐33 

The	commenter	emphasizes	the	need	for	care	during	reclamation	of	roads.	Mitigation	Measure	BIO‐
2	contains	measures	to	avoid	and	minimize	the	introduction	and	spread	of	invasive	plants	during	
repowering	activities,	and	Mitigation	Measure	BIO‐5c	requires	that	a	Restoration	Plan	be	developed	
in	coordination	with	CDFW	to	ensure	that	reclaimed	roads	are	restored	with	noninvasive	species	
and	monitored	for	success.	Mitigation	Measure	BIO‐5a	contains	several	elements	that	protect	
amphibians:	limiting	ground‐disturbing	activities	to	dry	weather	between	April	15	and	October	31,	
not	conducting	ground‐disturbing	work	during	wet	weather,	ending	all	project	activity	30	minutes	
before	sunset	and	not	resuming	until	30	minutes	after	sunrise	during	the	migration	season	from	
November	1	through	June	15,	and	imposing	reduced	speed	limits.	Mitigation	Measures	BIO‐7a,	BIO‐
8a,	and	BIO‐8b	were	developed	to	minimize	and	avoid	potential	impacts	on	reptiles	and	birds,	
including	avoiding	the	removal	of	suitable	nesting	substrate	for	birds	during	the	nesting	season.	No	
revisions	to	the	Draft	PEIR	are	necessary.	
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Response to Comment LA‐2‐34 

Regarding	the	adequacy	of	no‐disturbance	buffers	to	avoid	disturbances	of	nesting	birds,	please	see	
Response	to	Comment	FA‐1‐13.	

Response to Comment LA‐2‐35 

The	commenter	points	out	that	the	MBTA	protects	all	migratory	species,	not	just	special‐status	
species.	The	title	of	this	impact	is	Potential	construction‐related	disturbance	or	mortality	of	special‐
status	and	non–special‐status	migratory	birds.	The	text	of	this	specifies	that	“Construction	activities	
during	the	nesting	season	(generally	February	1–August	31)	of	white‐tailed	kite,	bald	eagle…	could	
result	in	direct	effects	on	these	species,	as	well	as	on	non–special‐status	migratory	birds,	if	they	are	
nesting	in	the	program	area.”	Hence,	all	migratory	birds	are	addressed	in	the	impact,	not	just	
special‐status	birds.	It	is	generally	accepted	that	the	most	sensitive	time	for	birds	is	the	breeding	
season,	and	all	measures	for	birds	set	forth	in	the	PEIR	have	provisions	to	avoid	or	minimize	
impacts	during	the	breeding	season.	Please	see	also	Response	to	Comment	LA‐2‐30.	No	revisions	to	
the	PEIR	are	necessary.	

Response to Comment LA‐2‐36 

The	commenter	points	out	that	simply	limiting	tree	removal	to	the	nonbreeding	season	may	be	an	
insufficient	avoidance	and	minimization	measure.	Because	the	placement	of	wind	turbines	would	
generally	be	on	the	tops	of	hills	and	ridgelines	in	the	program	area	where	trees	are	not	generally	
present,	the	number	of	trees	to	be	removed	is	expected	to	be	very	low.	In	general,	a	bird	that	used	a	
tree	for	nesting	that	was	removed	would	nest	in	a	different	tree	when	it	returns	the	following	year	
to	nest.	Tree	removal	may	indeed	be	an	impact	for	certain	special‐status	species,	but	given	the	low	
likelihood	that	trees	will	need	to	be	removed,	the	County	has	determined	that	the	mitigation	is	
adequate	as	written.	Nevertheless,	the	text	of	Impact	BIO‐8a‐1	and	its	variants	(BIO‐8a‐1,	BIO‐8a‐2,	
BIO‐8b,	and	BIO‐8c)	has	been	revised	for	clarification	as	shown	below.	

Construction	activities	during	the	nesting	season	(generally	February	1–August	31)	of	white‐tailed	
kite,	bald	eagle,	northern	harrier,	Swainson’s	hawk,	golden	eagle,	western	burrowing	owl,	loggerhead	
shrike,	and	tricolored	blackbird	could	result	in	direct	effects	on	these	species,	as	well	as	on	non–
special‐status	migratory	birds,	if	they	are	nesting	in	the	program	area.	Suitable	nesting	habitat	may	
be	present	in	nearly	all	land	cover	types	in	the	program	area.	Removal	of	grassland,	burrows,	
wetland	and	marsh	vegetation,	and	trees	or	shrubs	with	active	nests	and	construction	disturbance	
during	the	breeding	season	may	result	in	nest	abandonment	and	subsequent	loss	of	eggs	or	young.	
Because	the	placement	of	wind	turbines	would	generally	be	on	the	tops	of	hills	and	ridgelines	in	the	
program	area	where	trees	are	not	generally	present,	the	number	of	trees	to	be	removed	is	expected	
to	be	very	low.	Exclusion	of	burrowing	owls	from	their	burrows	during	the	non‐nesting	season	as	
part	of	efforts	to	avoid	or	minimize	some	forms	of	direct	take	could	result	in	harm	of	burrowing	owls.	
Estimated	permanent	and	temporary	impacts	on	suitable	foraging	habitat	(grassland,	cropland,	alkali	
meadow	and	scald,	and	wetlands)	for	special‐status	and	non–special‐status	birds	are	shown	in	Table	
3.4‐7.	Such	losses	could	affect	the	local	population	of	special‐status	and	non–	special‐status	birds.	
This	would	be	a	significant	impact.	Implementation	of	Mitigation	Measures	BIO‐	1b,	BIO‐1e,	BIO‐3,	
BIO‐5c,	BIO‐8a,	and	BIO‐8b	would	reduce	this	impact	to	a	less‐than‐significant	level.	

Response to Comment LA‐2‐37 

The	Commenter	expresses	concerns	regarding	impacts	on	burrowing	owl	and	some	mitigation	
activities	to	address	these	impacts.	“Passive	relocation”	is	a	somewhat	confusing	term	that	CDFW	
has	used.	Essentially,	a	burrowing	owl	could	be	excluded	from	its	burrow	during	the	non‐nesting	
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season	through	installation	of	one‐way	doors.	The	owl	would	not	be	physically	relocated	but	would	
be	forced	to	find	another	burrow	on	its	own.	The	County	would	ensure	that	burrowing	owls	would	
only	be	excluded	from	their	burrows	as	a	last	resort	and	would	work	with	a	qualified	biologist	and	
CDFW	to	monitor	the	exclusion	process	and	provide	mitigation	for	the	loss	of	the	occupied	burrow	
(see	Mitigation	Measure	BIO‐9).	It	is	unclear	if	the	commenter’s	question	regarding	destruction	of	
burrows	refers	to	occupied	or	unoccupied	burrows.	As	stated,	if	burrows	occupied	during	the	
nonbreeding	season	are	removed,	compensation	would	be	provided	through	Mitigation	Measure	
BIO‐9.	CDFW	does	not	require	compensation	for	the	removal	of	unoccupied	burrows.	The	sixth	
bullet	of	Mitigation	Measure	BIO‐8b	in	the	Draft	PEIR	has	been	revised	as	shown	below	to	clarify	the	
terminology	related	to	excluding	owls	from	their	burrows.	

 If	burrowing	owls	are	present	in	the	direct	disturbance	area	and	cannot	be	avoided	during	the	
non‐breeding	season	(generally	September	1	through	January	31),	burrowing	owls	may	be	
excluded	from	burrows	through	the	installation	ofpassive	relocation	techniques	(e.g.,	installing	
one‐way	doors	at	burrow	entrances.	A	burrowing	owl	exclusion	plan,	prepared	by	the	project	
proponent,	must	be	approved	by	CDFW	prior	to	exclusion	of	owls.	)	may	be	used.	Passive	
relocation	will	be	accomplished	by	installing	oneOne‐way	doors	(e.g.,	modified	dryer	vents	or	
other	CDFW‐approved	method),	which	will	be	left	in	place	for	a	minimum	of	1	week	and	
monitored	daily	to	ensure	that	the	owl(s)	have	left	the	burrow(s).	Excavation	of	the	burrow	will	
be	conducted	using	hand	tools.	During	excavation	of	the	burrow,	a	section	of	flexible	plastic	pipe	
(at	least	3	inches	in	diameter)	will	be	inserted	into	the	burrow	tunnel	to	maintain	an	escape	
route	for	any	animals	that	may	be	inside	the	burrow.	Owls	will	be	excluded	from	their	burrows	
as	a	last	resort	and	only	if	other	avoidance	and	minimization	measures	cannot	be	implemented.	

Response to Comment LA‐2‐38 

The	commenter	requests	a	“reasonable	‘breeding	season’	time	period”	that	includes	territory	
establishment	and	the	post‐fledging	period.	It	is	assumed	that	the	commenter	is	referring	to	the	
breeding	season	of	February	1	through	August	31	referred	to	in	Mitigation	Measure	BIO‐8a.	The	
period	of	February	1	through	August	31	is	the	timeframe	that	CDFW	most	commonly	uses	in	its	
streambed	alteration	agreements	when	referring	to	the	breeding	season.	However,	some	birds	begin	
breeding	activities	in	January	and	some	young	do	not	fledge	until	September	or	October.	The	
timeframe	of	February	1	through	August	31	covers	the	breeding	season	of	the	majority	of	birds	
expected	to	occur	in	the	program	area.	Additionally,	this	is	a	general	timeframe,	and	avoidance	and	
minimization	measures	would	continue	for	any	species	nesting	in	or	near	the	project	area	beyond	
August	31.	No	revisions	to	the	PEIR	are	necessary.	

Response to Comment LA‐2‐39 

The	commenter	requests	clarification	regarding	mitigation	for	loss	of	burrowing	owl	habitat.	
Mitigation	Measure	BIO‐9	refers	to	CDFW’s	Staff	Report	on	Burrowing	Owl	Mitigation	(California	
Department	of	Fish	and	Game	2012:11–13)	for	the	details	of	mitigating	the	loss	of	occupied	
burrowing	owl	habitat.	This	report	provides	substantial	guidance	on	where	mitigation	can	occur	and	
the	maintenance	and	management	of	the	site.	The	2012	Staff	Report	does	not	recommend	mitigation	
ratios	for	habitat	compensation	but	rather	recommends	that	they	be	“sufficiently	large”	and	that	
CDFW	should	be	consulted	regarding	“determining	offsite	mitigation	acreages.”	Again,	owls	would	
not	be	relocated,	but	would	be	excluded	from	burrows	as	a	last	resort.	Please	see	also	Response	to	
Comment	LA‐2‐37).	
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Response to Comment LA‐2‐40 

The	commenter	notes	that	the	selection	of	species	for	the	avian	impact	analysis	is	not	clear	in	the	
Draft	PEIR.	Please	see	Master	Response	7,	Migratory	Bird	Treaty	Act,	for	a	discussion	of	the	selection	
and	presentation	of	species	in	the	impact	analysis.		A	discussion	of	the	extent	of	past	mortality,	as	
suggested	by	the	commenter,	is	not	the	purpose	of	the	PEIR;	the	purpose	of	the	PEIR	is	to	assess	the	
effects	of	future	repowering	projects.	While	a	discussion	of	past	mortality	rates	is	necessary	to	
describe	baseline	conditions,	the	purpose	of	the	PEIR	is	not	to	authorize	previous	projects	or	
reauthorize	previous	projects;	consequently,	the	extent	of	past	mortality,	while	significant,	is	not	
relevant	to	the	PEIR.	

Response to Comment LA‐2‐41 

The	commenter	observes	that	managing	rock	piles	and	some	perches	may	not	reduce	prey	for	
kestrels.	Regarding	the	suite	of	measures	outlined	under	Mitigation	Measures	BIO‐11c	and	BIO‐11f,	
the	County	agrees	that	several	of	the	measures	may	not	reduce	prey	for	American	kestrel.	However,	
in	addition	to	the	management	of	rock	piles	and	reduction	of	perching	opportunities	described	in	
these	mitigation	measures,	which	the	County	believes	are	beneficial	for	other	species,	the	measures	
also	describe	several	other	impact	reduction	measures	the	County	believes	would	be	beneficial	to	
American	kestrel.	Those	measures	include	restrictions	on	the	use	of	rodenticides	to	minimize	
secondary	poisoning,	as	well	as	other	turbine	design	characteristic	requirements	that	would	limit	
perching	opportunities	on	or	near	turbines,	thus	avoiding	perching	behavior	in	dangerous	locations.	
Moreover,	these	measures	are	not	identified	as	reducing	impacts	to	a	less‐than‐significant	level.	

Response to Comment LA‐2‐42 

The	commenter	notes	that	the	wide	range	of	predicted	burrowing	owl	fatalities	indicates	the	need	
for	a	very	rigorous	monitoring	program,	with	careful	evaluation	of	methods	and	results	by	the	TAC.	
The	County	agrees	with	the	commenter	and	believes	that	the	framework	of	the	TAC	will	facilitate	
the	careful	evaluation	suggested	by	the	commenter.	

Response to Comment LA‐2‐43 

The	commenter	notes	that	research	used	to	describe	golden	eagle	populations	is	nearly	10	years	old	
and,	while	relevant	to	cite,	cannot	be	used	to	reflect	the	current	status	of	the	eagle	population.	
Please	refer	to	Response	to	Comment	FA‐1‐9	for	the	expanded	species	account	for	golden	eagle.	

Response to Comment LA‐2‐44 

The	commenter	disagrees	with	a	statement	in	the	third	paragraph	of	the	discussion	of	Red‐Tailed	
Hawk	on	page	3.4‐103	of	the	Draft	PEIR	indicating	that	there	has	been	a	general	decreasing	trend	in	
red‐tailed	hawk	fatalities	in	the	APWRA	since	2005.	The	Draft	PEIR	statement	is	supported	by	
information	on	page	3‐6	of	the	most	recent	APWRA	bird	fatality	study	(ICF	International	2014),	
which	also	states	that	the	overall	fatality	rate	trend	is	still	downward	for	most	species	(including	
red‐tailed	hawks).	For	clarification,	the	text	of	the	aforementioned	paragraph	on	page	3.4‐103	of	the	
Draft	PEIR	has	been	revised	as	shown	below.	

Although	a	substantial	number	of	red‐tailed	hawk	fatalities	occur	in	the	APWRA,	the	annual	fatalities	
have	shown	a	generally	decreasing	trend	since	2005,	although	not	a	statistically	significant	decline	
(ICF	International	2012),	and	are	predicted	to	continue	to	decline	as	repowering	proceeds	in	the	
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APWRA	(Smallwood	2010;	ICF	International	2012).	The	yearly	fatalities	for	red‐tailed	hawks	
presented	in	Table	3.4.11	coincide	with	these	other	studies,	suggesting	that	repowering	the	program	
area	is	likely	to	continue	to	reduce	the	number	of	red‐tailed	hawks	killed	each	year.	Considering	that	
the	red‐tailed	hawk	population	in	California	has	grown	while	the	APWRA	has	been	in	operation,	
continued	operation	of	repowered	turbines	in	the	program	area	is	unlikely	to	have	any	population‐
level	impacts	on	red‐tailed	hawk.	

Response to Comment LA‐2‐45 

The	commenter	states	that	the	components	and	utility	of	a	project‐specific	APPs	should	be	more	
fully	described.	Please	see	Master	Response	8,	Avian	Protection	Plan.	

Response to Comment LA‐2‐46 

The	commenter	asks	whether	there	is	a	plan	to	remove	hazardous	turbines	or	to	have	seasonal	
shutdowns.	Mitigation	Measure	BIO‐11i,	beginning	on	page	3.4‐110	of	the	Draft	PEIR,	includes	
measures	to	curtail	turbines	should	fatality	thresholds	be	exceeded.	Hazardous	turbine	removal	is	
not	proposed	because	of	the	significant	ground	disturbance	and	effort	required	to	move	a	modern	
turbine,	as	well	as	other	measures	requiring	careful	siting	such	as	Mitigation	Measure	BIO‐11b	on	
page	3.4‐104	of	the	Draft	PEIR.	The	County’s	intent	is	to	achieve	reductions	in	impacts	through	
careful	initial	siting	of	turbines	to	avoid	hazardous	locations,	as	well	as	through	shutdowns,	if	
necessary.	

Response to Comment LA‐2‐47 

The	commenter	notes	that	it	would	useful	to	cite	the	SRC’s	siting	guidelines	in	Mitigation	Measure	
BIO‐11b.	The	County	appreciates	the	comment	and	has	revised	Mitigation	Measure	BIO‐11b	on	page	
3.4‐104	of	the	Draft	PEIR	as	shown	in	Response	to	Comment	FA‐1‐14.	In	addition,	the	siting	
guidelines	have	been	included	in	Appendix	F,	Historical	Documents,	of	the	Final	PEIR.	

Response to Comment LA‐2‐48 

The	commenter	states	that	Mitigation	Measure	BIO‐11c,	which	requires	the	use	of	turbine	designs	
that	reduce	avian	impacts,	does	not	constitute	mitigation	because	new	generation	turbines	already	
use	these	designs.	The	County	notes	that	Mitigation	Measure	BIO‐11c	is	primarily	intended	as	a	
programmatic	measure	for	future	repowering	projects.	While	currently	proposed	wind	turbines	do	
meet	the	design	specifications,	it	is	possible	that	future	repowering	projects	could	be	proposed	
using	turbine	designs	that	conflict	with	the	specifications.	Environmental	analysis	for	such	future	
repowering	projects	would	be	tiered	from	this	PEIR;	consequently,	the	County	believes	the	measure	
is	necessary	to	retain	for	that	purpose.	

Response to Comment LA‐2‐49 

The	commenter	states	that	“retrofitting	existing	power	lines	and	such	should	take	into	consideration	
any	birds	that	traditionally	get	caught	in	them.”	The	County	believes	the	commenter	is	referring	to	
Mitigation	Measure	BIO‐11e	on	page	3.4‐105	of	the	Draft	PEIR,	which	requires	repowered	projects	
to	retrofit	existing	infrastructure	to	minimize	electrocution	of	raptors.	Because	raptors	are	the	
primary	group	of	avian	species	that	are	typically	subject	to	electrocutions	from	power	lines,	the	
County	believes	the	measure	already	takes	the	type	of	species	typically	affected	into	consideration.	
No	changes	to	the	mitigation	measure	are	required.	
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Response to Comment LA‐2‐50 

The	commenter	indicates	that	the	blade	height	design	standard	used	in	Mitigation	Measure	BIO‐11c	
on	page	3.4‐104	of	the	Draft	PEIR	does	not	present	a	complete	evaluation	of	available	data	and	
literature.	The	County	appreciates	the	comment	and	has	revised	the	mitigation	measure	as	shown	
below	to	allow	for	more	thorough	review	and	consideration	of	turbine	designs	for	future	
repowering	projects.		

Mitigation	Measure	BIO‐11c:	Use	turbine	designs	that	reduce	avian	impacts	

Use	of	turbines	with	certain	characteristics	is	believed	to	reduce	the	collision	risk	for	avian	species.	
Project	proponents	will	implement	the	design‐related	measures	listed	below.	

 Turbine	designs	will	be	selected	that	have	been	shown	or	that	are	suspected	to	reduce	avian	
fatalities,	based	on	the	height,	color,	configuration,	or	other	features	of	the	turbines.	The	distance	
of	the	lowest	point	of	the	turbine	rotor	(i.e.,	the	tip	of	any	blade	at	the	6:00	position),	will	be	no	
less	than	29	meters	(95	feet)	from	the	ground	surface.	This	design	characteristic	addresses	the	
finding	that	roughly	74%	of	all	bird	observations	(54%	of	raptor	observations)	occurred	at	
heights	less	than	30	meters	(Curry	and	Kerlinger	2009).	

 Turbine	design	will	limit	or	eliminate	perching	opportunities.	Designs	will	include	a	tubular	
tower	with	internal	ladders;	external	catwalks,	railings,	or	ladders	will	be	prohibited.	

 Turbine	design	will	limit	or	eliminate	nesting	or	roosting	opportunities.	Openings	on	turbines	
will	be	covered	to	prevent	cavity‐nesting	species	from	nesting	in	the	turbines.	

 Lighting	will	be	installed	on	the	fewest	number	of	turbines	allowed	by	FAA	regulations,	and	all	
pilot	warning	lights	will	fire	synchronously.	Turbine	lighting	will	employ	only	red	or	dual	red‐
and‐white	strobe,	strobe‐like,	or	flashing	lights	(U.S.	Fish	and	Wildlife	Service	2012a).	All	lighting	
on	turbines	will	be	operated	at	the	minimum	allowable	intensity,	flashing	frequency,	and	
quantity	allowed	by	FAA	(Gehring	et	al.	2009;	U.S.	Fish	and	Wildlife	Service	2012a).	Duration	
between	flashes	will	be	the	longest	allowable	by	the	FAA.	

Response to Comment LA‐2‐51 

The	commenter	states	that	the	requirements	in	Mitigation	Measure	BIO‐11d	on	page	3.4‐105	of	the	
Draft	PEIR	are	universally	applied	to	wind	facilities	in	California.	Mitigation	Measure	BIO‐11d	
provides	requirements	for	project	proponents	to	include	project	components	and	design	features	
that	minimize	avian	impacts.	While	the	County	believes	that	these	measures	are	commonly	used	at	
wind	facilities	in	California,	including	them	as	Mitigation	Measures	allows	the	County	to	include	
them	in	the	MMRP	to	ensure	that	they	are	completed.	Consequently,	the	County	believes	that	they	
should	remain	as	mitigation	measures	in	the	Final	PEIR.	

Response to Comment LA‐2‐52 

The	commenter	requests	that	rock	piles	should	be	moved	more	than	500	meters	from	turbines	to	
reduce	the	potential	for	prey	to	concentrate	around	turbines.	The	County	agrees.	Mitigation	Measure	
BIO‐11f	on	pages	3.4‐105	and	3.4‐106	of	the	Draft	PEIR	has	been	revised	as	shown	in	Response	to	
Comment	FA‐1‐18.	

Response to Comment LA‐2‐53 

The	commenter	makes	suggestions	regarding	the	makeup	and	organization	of	the	TAC.	Please	see	
Master	Response	6,	Technical	Advisory	Committee,	which	outlines	and	clarifies	the	County’s	
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intentions	for	the	TAC.	The	commenter	also	notes	that	the	timeline	for	submission	of	monitoring	
reports	should	be	outlined,	and	notes	that	the	County	should	consider	conservation	measures	for	
species	other	than	raptors.	Please	see	Master	Response	5,	Avian	Fatality	Monitoring	Methodology,	
which	provides	additional	details	regarding	the	postconstruction	fatality	monitoring	measure	and	
includes	a	timeline	for	the	submission	of	the	required	reports.		

Although	not	specifically	stated	in	the	Draft	PEIR,	the	County	believes	that	the	conservation	
measures	for	raptors	outlined	in	Mitigation	Measure	BIO‐11h,	beginning	on	page	3.4‐107	of	the	
Draft	PEIR,	will	also	have	benefits	for	all	avian	species.	The	text	of	this	measure	has	been	revised	as	
shown	in	Master	Response	9,	Avian	Compensatory	Mitigation,	to	clarify	the	County’s	conservation	
approach.	

Response to Comment LA‐2‐54 

The	commenter	states	its	opinion	that	the	TAC	should	retain	several	scientists	who	are	experienced	
in	wildlife	ecology,	study	design,	and	the	wind	industry.	Please	see	Master	Response	6,	Technical	
Advisory	Committee,	for	revisions	to	the	description	of	the	TAC.	

Response to Comment LA‐2‐55 

The	commenter	states	that	specific	requirements	for	the	review	and	approval	of	fatality	surveys,	
planned	analyses,	etc.,	are	needed.	The	commenter	references	Mitigation	Measure	BIO‐11h;	
however,	Mitigation	Measure	BIO‐11g	beginning	on	page	3.4‐106	of	the	Draft	PEIR	outlines	fatality	
monitoring	requirements.	Please	see	Master	Response	6,	Technical	Advisory	Committee,		and	Master	
Response	5,	Avian	Fatality	Monitoring	Methodology,	for	increased	detail	regarding	fatality	
monitoring	requirements.	

Response to Comment LA‐2‐56 

The	commenter	requests	additional	rationale	for	limiting	Mitigation	Measure	BIO‐11h	to	raptors.	As	
noted	in	response	to	comment	LA‐2‐53,	the	County	believes	that	the	conservation	measures	for	
raptors	outlined	in	Mitigation	Measure	BIO‐11h,	beginning	on	page	3.4‐107	of	the	Draft	PEIR,	will	
have	benefits	for	all	avian	species.		

Response to Comment LA‐2‐57 

The	commenter	questions	how	the	Raptor	Mitigation	Plan	differs	from	the	Avian	Protection	Plan	
(APP).	As	noted	in	Response	to	Comment	LA‐2‐53,	Mitigation	Measure	BIO‐11h	has	been	revised	to	
clarify	that	the	raptor	mitigation	plan	is	to	be	included	in	the	project‐specific	APP	for	each	project.	

Response to Comment LA‐2‐58 

Please	refer	to	Master	Response	10,	Adaptive	Management,	for	a	response	to	this	comment.	

Response to Comment LA‐2‐59 

The	commenter	states	that	Threshold	3	in	Mitigation	Measure	BIO‐11i	approaches	effective	actions	
but	that	only	ADMM‐4	could	be	effective	short	of	turbine	removal.	The	County	appreciates	the	
comment	but	notes	that	the	thresholds	and	measures	provided	are	part	of	an	overall	adaptive	
management	plan.	Inclusion	of	only	one	potential	measure	in	an	adaptive	management	plan,	as	
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suggested	by	the	commenter,	would	not	provide	the	County	or	the	TAC	with	options	to	consider	in	
the	future.	The	commenter	did	not	suggest	any	alternative	measures	to	consider.	No	change	to	the	
mitigation	measure	is	required.	

Response to Comment LA‐2‐60 

The	commenter	states	that	real‐time	turbine	curtailment	as	described	in	Mitigation	Measure	BIO‐11i	
(ADMM‐6)	may	be	impossible	to	implement.	As	stated	in	Response	to	Comments	LA‐1‐72	and	LA‐1‐
73,	the	County	agrees	that	implementation	of	this	measure	may	be	difficult	using	today’s	technology;	
however,	technology	may	become	available	in	the	future	to	make	the	measure	feasible.	Please	see	
Master	Response	10,	Adaptive	Management,	for	revisions	to	Mitigation	Measure	BIO‐11i.	

Response to Comment LA‐2‐61 

The	commenter	suggests	that	it	would	useful	to	include	other	individual	species	in	Table	3.4‐12	on	
page	3.4‐113	of	the	Draft	PEIR.	Please	see	Master	Response	7,	Migratory	Bird	Treaty	Act,	for	a	
discussion	of	the	selection	and	presentation	of	species	in	the	impact	analysis.	

Response to Comment LA‐2‐62 

For	a	response	to	this	comment,	please	see	Master	Response	11,	Bat	Impacts	and	Mitigation.	

Response to Comment LA‐2‐63 

For	a	response	to	this	comment,	please	see	Master	Response	11,	Bat	Impacts	and	Mitigation.	

Response to Comment LA‐2‐64 

For	a	response	to	this	comment,	please	see	Master	Response	11,	Bat	Impacts	and	Mitigation.	

Response to Comment LA‐2‐65 

Please	see	Master	Response	1,	Baseline	and	Determination	of	Significance,	for	a	discussion	of	the	
difference	between	the	baseline	for	analysis	and	the	No	Project	Alternative.	

Response to Comment LA‐2‐66 

As	discussed	in	Chapter	4	of	the	Draft	PEIR,	the	State	CEQA	Guidelines	(Section	15126.6)	require	
consideration	of	the	No	Project	alternative.	Section	4.1,	Alternatives	Screening	Process,	of	the	Draft	
PEIR	contains	the	following	text	on	pages	4‐1	and	4‐2	which	explains	this.	No	changes	to	the	text	of	
the	EIR	are	required.	

 The	range	of	alternatives	must	include	the	No‐Project	alternative.	The	no‐project	analysis	will	
discuss	the	existing	conditions	at	the	time	the	notice	of	preparation	was	published,	as	well	as	
what	would	be	reasonably	expected	to	occur	in	the	foreseeable	future	if	the	project	were	not	
approved	based	on	current	plans	and	consistent	with	available	infrastructure	and	community	
services.	The	No‐Project	alternative	is	not	required	to	be	feasible,	meet	any	of	the	project	
objectives,	or	reduce	the	project’s	expected	impacts	to	any	degree.	
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Response to Comment LA‐2‐67 

The	commenter	states	that	a	discussion	is	needed	of	how	federal	agencies,	especially	USFWS,	could	
deal	with	violation	of	MBTA.	The	County	appreciates	the	comment,	but	notes	that	a	discussion	of	
compliance	with	MBTA	is	outside	the	scope	of	the	Draft	PEIR.	USFWS	is	the	agency	with	jurisdiction	
over	migratory	birds	under	the	MBTA.	The	County	would	also	like	to	note	that	the	Draft	PEIR	finds	
that	impacts	on	avian	species,	including	birds	protected	under	the	MBTA,	would	be	significant	and	
unavoidable	under	CEQA.	Please	see	also	Master	Response	7,	Migratory	Bird	Treaty	Act.	
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E.5 Nongovernmental Organizations 
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NGO-1—Audubon California
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E.5.1 Comment Letter NGO‐1—Audubon California 

Response to Comment NGO‐1‐1 

The	commenter	suggests	that	the	2010	Settlement	Agreement	should	be	summarized	in	the	PEIR	
because	this	agreement	sets	forth	innovative	measures	intended	to	repower	the	APWRA	in	an	
economically	viable	manner	that	monitors	and	protects	bird	populations.	The	County	notes	that	it	is	
not	a	party	to	the	2010	Agreement	and	thus	has	no	responsibilities	pursuant	to	the	agreement.	
However,	the	County	also	notes	that	the	Draft	PEIR	was	informed	by	the	measures	within	the	2010	
Agreement	and	appreciates	the	time	and	effort	that	went	into	developing	the	agreement.	To	provide	
a	more	complete	description	of	the	existing	conditions,	the	County	has	added	the	following	
summary	following	2007	Settlement	Agreement	on	page	3.4‐7	of	the	Draft	PEIR.	

2010 Settlement Agreement 

On	December	3,	2010,	Audubon,	CARE,	NextEra,	the	People	of	the	State	of	California,	and	the	
Attorney	General	entered	into	a	settlement	agreement.	The	repowering	schedule	in	the	2010	
Settlement	Agreement	entailed	NextEra	repowering	old‐generation	turbines	under	its	current	
ownership	in	the	APWRA	as	soon	as	commercially	reasonable,	in	three	or	fewer	phases,	with	each	
phase	comprising	up	to	80	MW	and	each	phase	undergoing	CEQA	review	by	means	of	an	EIR.	Phase	1	
was	the	Vasco	Winds	project	in	Contra	Costa	County;	Phases	2	and	3	would	be	projects	in	the	
Alameda	County	portion	of	the	APWRA.	Each	phase	of	repowered	turbines	is	subject	to	3	years	of	
postconstruction	fatality	monitoring,	using	the	focal	species	identified	in	the	2007	Settlement	
Agreement	as	well	as	bats	as	benchmarks	for	evaluating	effectiveness	of	repowering.	The	agreement	
is	structured	such	that	each	phase	of	repowering	is	intended	to	inform	the	siting	of	turbines	in	
subsequent	phases.	Mitigation	fees	to	compensate	for	ongoing	bird	and	bat	fatalities	were	also	
established	in	the	agreement.	NextEra	is	the	only	wind	operator	in	the	APWRA	that	was	a	party	to	the	
2010	Settlement	Agreement.	While	the	County	is	not	a	party	to	the	2010	Settlement	Agreement	and	
therefore	has	no	responsibilities	under	the	agreement,	the	repowering,	conservation,	and	monitoring	
measures	in	the	agreement	were	reviewed	and	incorporated	into	the	mitigation	measures	in	the	
PEIR	as	deemed	appropriate	by	the	County.		

The	County	believes	that	many	of	the	concepts	in	the	2010	Settlement	Agreement	have	been	
incorporated	into	the	PEIR.	For	example,	Mitigation	Measure	BIO‐11b	requires	repowering	projects	
to	conduct	careful	siting	to	minimize	impacts,	based	on	the	best	available	siting	models	and/or	
guidelines;	Mitigation	Measure	BIO‐11g	requires	postconstruction	fatality	monitoring	(including	
monitoring	beginning	again	at	year	10,	as	set	forth	in	the	2010	Agreement);	and	Mitigation	Measure	
BIO‐11h	requires	compensation	for	avian	species	(noting	NextEra’s	2010	Agreement	requirements).	
For	more	complete	background,	the	2007	and	2010	Settlement	Agreements	have	been	included	in	
Appendix	F,	Historical	Documents,	of	the	Final	PEIR.	

Response to Comment NGO‐1‐2 

The	commenter	states	that	program‐level	mitigation	measures	and	program	goals	do	not	meet	the	
requirements	of	the	2007	Settlement	Agreement.	The	County	has	worked	for	many	years	in	good	
faith	to	implement	the	2007	Settlement	Agreement.	As	noted	in	History	since	2001	on	page	1‐8	of	the	
Draft	PEIR,	despite	many	years	of	effort,	the	County	has	been	unable	to	develop	an	HCP/NCCP	and	
believes	that	the	integration	of	the	provisions	of	the	program	APP	into	the	PEIR	is	the	best	
remaining	approach	to	meet	the	goals	of	the	2007	Settlement	Agreement.	The	County	notes	that	the	
Draft	PEIR	includes	numerous	mitigation	measures	developed	using	a	conservation	approach.	For	
example,	Mitigation	Measure	BIO‐11h	requires	repowered	projects	to	compensate	for	the	loss	of	
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every	raptor,	regardless	of	whether	the	repowered	project	reduces	impacts	from	the	existing	
project.	Furthermore,	the	measures	have	been	designed	using	a	landscape‐scale	approach,	so	that	
the	conservation	actions	provide	the	greatest	possible	mitigation	benefits.	The	County	believes	that	
these	measures	and	approaches	are	consistent	with	the	goals	of	the	2007	Settlement	Agreement.		

As	requested	by	the	commenter,	the	draft	Program	APP	(as	described		in	History	since	2001	on	page	
1‐8	of	the	Draft	PEIR),	has	been	included	in	Appendix	F,	Historical	Documents,	of	the	Final	PEIR.	

Response to Comment NGO‐1‐3 

The	commenter	requests	a	better	description	of	the	local	population	of	golden	eagles	and	additional	
analysis	of	impacts	on	the	local	population.	The	commenter	also	suggests	that	the	Draft	PEIR	punts	
the	issue	of	eagle	conservation	to	potential	permitting	under	the	BGEPA.	In	response	to	this	
comment,	the	County	has	expanded	the	Golden	Eagle	species	account	on	pages	3.4‐36	and	3.4‐37	of	
the	Draft	PEIR	as	shown	in	Response	to	Comment	FA‐1‐9.	

The	County	notes	that	the	Draft	PEIR	includes	a	discussion	of	the	potential	impacts	on	the	local	
golden	eagle	population	in	the	discussion	of	Impact	BIO‐11a‐1	on	page	3.4‐101;	however,	regardless	
of	this	additional	information,	concludes	that	“turbine‐related	mortality	reduces	the	resilience	of	the	
local	golden	eagle	population.”	Additionally,	the	golden	eagle	conservation	is	addressed	in	the	PEIR	
and	not	left	to	potential	permitting	under	the	BGEPA.	Mitigation	measure	BIO‐11h,	beginning	on	
page	3.4‐107	of	the	Draft	PEIR,	requires	each	project	to	implement	mitigation	for	every	golden	eagle	
killed	during	operations,	regardless	of	whether	the	operator	obtains	a	programmatic	eagle	take	
permit	from	USFWS.	

Response to Comment NGO‐1‐4 

The	commenter	states	that	the	Draft	PEIR	fails	to	adequately	address	American	kestrel	status	and	
impacts.	The	current	status	and	life	history	information	for	American	kestrel	are	provided	on	page	
3.4‐37	of	the	Draft	PEIR.	However,	in	response	to	this	comment,	the	County	has	revised	the	first	
paragraph	of	the	description	of	American	Kestrel	on	page	3.4‐37	of	the	Draft	PEIR	as	shown	below	to	
further	inform	the	PEIR.	

American	kestrel	is	not	a	state‐	or	federally	listed	species.	However,	it	is	protected	under	the	MBTA	
and	the	California	Fish	and	Game	Code	and	is	an	APWRA	focal	species.	The	North	American	Breeding	
Bird	Survey	has	detected	significant	declines	of	American	kestrel	populations	in	many	areas	of	the	
United	States,	including	California	(Smallwood	and	Bird	2002).		

The	description	of	impacts	on	American	kestrel	beginning	on	page	3.4‐99	of	the	Draft	PEIR	notes	
that	“populations	have	declined	over	the	western	U.S.	since	the	1980s,	pronouncedly	so	since	the	
1990s.”	Repowering	is	expected	to	have	significant	reductions	in	impacts	on	American	kestrels.	
Nevertheless,	the	analysis	concludes	on	page	3.4‐104	of	the	Draft	PEIR	that	for	all	avian	species	
analyzed,	fatalities	would	still	be	expected	to	occur	and	that,	despite	reductions	in	impacts,	turbine	
related	fatalities	would	result	in	a	significant	and	unavoidable	impacts	even	after	the	application	of	
mitigation	measures.	Moreover,	Mitigation	measure	BIO‐11h,	beginning	on	page	3.4‐107	of	the	Draft	
PEIR,	requires	each	project	to	undertake	mitigation	for	every	raptor	killed	during	operations,	
regardless	of	whether	the	baseline	fatality	rate	is	exceeded.	The	County	believes	this	conservation	
standard	is	consistent	with	that	suggested	by	the	commenter.	
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Response to Comment NGO‐1‐5 

The	commenter	states	that	information	is	not	presented	in	the	Draft	PEIR	to	support	the	proposed	
no‐activity	buffers	presented	for	burrowing	owl.	As	described	in	the	second	paragraph	of	Impacts	
and	Mitigation	Measures	on	page	3.4‐56	of	the	Draft	PEIR,	mitigation	measures	for	biological	
resources	were	developed	to	be	consistent	with	the	avoidance,	minimization,	and	mitigation	
measures	set	forth	in	the	EACCS.	The	250‐foot	buffer	distance	presented	in	the	Draft	PEIR	is	
consistent	with	the	burrowing	owl	avoidance	and	minimization	measures	in	Table	3‐3	of	the	EACCS.	
Additionally,	the	County	notes	that	Mitigation	Measure	BIO‐8b	in	the	Draft	PEIR	requires	
establishment	of	a	no‐activity	zone	that	is	“large	enough	to	avoid	nest	abandonment	and	will	extend	
a	minimum	of	250	feet	around	the	burrow.”	Thus,	the	250	feet	presented	in	the	Draft	PEIR	is	the	
minimum	distance	necessary.	The	EACCS	is	described	in	East	Alameda	County	Conservation	Strategy	
on	page	3.4‐6	of	the	Draft	PEIR.	

The	commenter	also	raises	questions	regarding	“passive	relocation”	of	burrowing	owls.	For	a	
detailed	discussion	of	passive	relocation	and	the	relevant	revisions	to	the	text	of	the	Draft	PEIR,	
please	see	Response	to	Comment	LA‐2‐37.	Because	ground	squirrel	burrows	are	abundant	in	the	
program	area,	their	availability	for	excluded	owls	to	occupy	should	minimize	the	potential	harm	that	
could	result	from	burrow	exclusion.	The	text	of	Impact	BIO‐8a‐1	and	its	variants	(BIO‐8a‐1,	BIO‐8a‐
2,	BIO‐8b,	and	BIO‐8c)	has	been	revised	as	shown	in	Response	to	Comment	LA‐2‐36.	

As	described	in	CDFW’s	Staff	Report	on	Burrowing	Owl	Mitigation	(California	Department	of	Fish	and	
Game	2012:11–13),	the	conservation	easement	or	alternative	mitigation	for	the	loss	of	occupied	
burrowing	owl	habitat	will	be	in	place	prior	to	the	habitat	being	altered	or	destroyed	and	before	any	
owls	are	excluded	from	burrows.	The	project	proponent	would	work	with	CDFW	to	develop	the	
compensation	plan,	which	would	be	reviewed	and	approved	by	the	County.	Mitigation	Measure	BIO‐
9	has	been	revised	as	shown	below.		

If	construction	activities	would	result	in	the	removal	of	occupied	burrowing	owl	habitat	(determined	
during	preconstruction	surveys	described	in	Mitigation	Measure	BIO‐8a),	this	habitat	loss	will	be	
mitigated	by	permanently	protecting	mitigation	land	through	a	conservation	easement	or	by	
implementing	alternative	mitigation	determined	through	consultation	with	CDFW	as	described	in	its	
Staff	Report	on	Burrowing	Owl	Mitigation	(California	Department	of	Fish	and	Game	2012:11–13).	The	
project	proponent	will	work	with	CDFW	to	develop	the	compensation	plan,	which	will	be	subject	to	
County	review	and	approval.	

The	commenter	also	questions	the	efficacy	of	conservation	easements	as	compensatory	mitigation	
for	loss	of	burrowing	owl	foraging	habitat.	This	is	a	standard	mitigation	approach	as	described	in	
CDFW’s	Staff	Report	on	Burrowing	Owl	Mitigation.	

Response to Comment NGO‐1‐6 

The	commenter	states	that	the	PEIR	should	be	amended	to	more	fully	describe	the	status	of	
tricolored	blackbird,	but	also	notes	that	the	rate	of	mortality	for	tricolored	blackbird	is	relatively	
low.	The	commenter	observes	that	it	is	possible	that	the	species	will	be	a	candidate	for	the	California	
and	federal	endangered	species	lists.	The	County	points	out	that	it	is	required	to	consider	that	status	
of	species	at	the	time	the	Draft	PEIR	is	prepared.	The	description	of	the	status	of	tricolored	blackbird	
on	page	3.4‐40	correctly	discloses	the	current	status	as	a	species	of	special	concern	in	California.	
Additionally,	the	species	description	on	page	3.4‐40	notes	that	surveys	have	“confirmed	a	significant	
declining	trend	in	California	…	with	a	particularly	dramatic	decline	noted	after	1994.”	Moreover,	the	
County	notes	that	impacts	on	native	non‐raptors—a	category	that	includes	tricolored	blackbird—
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were	found	in	the	Draft	PEIR	to	be	significant	and	unavoidable.	Nevertheless,	the	second	paragraph	
of	Tricolored	Blackbird	on	page	3.4‐40	of	the	Draft	PEIR	has	been	revised	as	shown	below	with	the	
most	current	status	information.		

Surveys	during	the	1990s	(Hamilton	et	al.	1995;	Beedy	and	Hamilton	1997;	Hamilton	2000)	
confirmed	a	significant	declining	trend	in	California	populations	since	the	1930s,	with	a	particularly	
dramatic	decline	noted	after	1994.	Statewide	surveys	conducted	during	the	2000s	indicate	some	
recovery	from	the	1999	low;	however,	the	population	increases	have	primarily	been	limited	to	the	
San	Joaquin	Valley	and	the	Tulare	Basin	(Kyle	and	Kelsey	2011).	A	total	of	145,135	tricolored	
blackbirds259,322	adults	were	counted	during	the	most	recent	(201411)	statewide	survey,	with	
Madera,	Placer,	Sacramento,	andKern,	Tulare,	and	Merced	Counties	in	the	San	Joaquin	Valley	
accounting	for	about	6488%	of	the	total	population	in	April	2014early	spring	(Meese	2014:6,8Kyle	
and	Kelsey	2011).	The	2011The	number	of	tricolored	blackbirds	statewide	decreased	from	
approximately	395,000	in	2008	to	259,000	in	2011,	a	decline	of	34%	count	represents	a	population	
decline	of	about	35%	from	the	previous	statewide	count	of	394,848	birds	in	2008.	Breeding	surveys	
conducted	between	1994	and	2011over	the	last	15	years	have	documented	wide	fluctuations	in	
tricolored	blackbird	populations	that	fluctuated	from	just	under	100,000	birds	to	nearly	400,000	
birds,	with	populations	stabilizing	between	250,000	and	400,000	over	the	last	6	years	(Kyle	and	
Kelsey	2011).	From	2011	to	2014,	the	number	of	tricolored	blackbirds	declined	by	44%,	from	
approximately	259,000	to	145,000.	The	decline	in	tricolored	blackbirds	from	2008	to	2014	was	64%.	
While	the	number	of	tricolored	blackbirds	is	down	statewide,	declines	are	most	pronounced	in	the	
San	Joaquin	Valley	(78%	decline	between	2008	and	2014)	and	along	the	Central	Coast	(91%	decline	
between	2008	and	2014).	Conversely,	populations	in	Sacramento	County	and	the	Sierra	Nevada	
Foothills	have	increased	by	145%	since	2008.	Overall,	the	rate	of	decline	appears	to	be	accelerating,	
and	additional	efforts	to	reduce	the	rate	of	decline	may	be	necessary	(Meese	2014:6‐–7,	13–15).The	
data	also	indicate	that	populations	continue	to	decline	in	several	areas	of	the	state	where	the	species	
was	formerly	common,	particularly	in	southern	California	and	several	Central	Valley	counties,	
including	San	Joaquin	County,	where	no	active	colonies	have	been	documented	since	2004,	and	in	
Sacramento	and	Fresno	Counties.	Thus,	while	population	numbers	statewide	may	have	stabilized,	
tricolored	blackbirds	appear	to	have	concentrated	into	a	significantly	smaller	effective	range	(Kyle	
and	Kelsey	2011).	

Response to Comment NGO‐1‐7 

The	commenter	notes	that	the	Draft	PEIR	should	assess	impacts	on	western	meadowlark	in	view	of	
high	mortalities	from	wind	turbines	in	the	APWRA.	As	noted	by	the	commenter,	western	
meadowlark	is	not	a	special‐status	species	as	defined	in	the	Draft	PEIR.	Impacts	on	native	non‐
raptors—including	western	meadowlark—were	found	in	the	Draft	PEIR	to	be	significant	and	
unavoidable.	Overall,	the	County	believes	that	the	conservation	and	adaptive	management	
mitigation	measures	are	sufficiently	flexible	and	robust	to	allow	the	County	to	adapt	to	changing	
conditions	in	the	future	to	ensure	the	conservation	of	species	as	needed.	

Response to Comment NGO‐1‐8 

The	commenter	states	that	the	Draft	PEIR	does	not	appear	to	clearly	identify	a	baseline	for	the	four	
focal	species.	Please	see	Master	Response	1,	Baseline	and	Determination	of	Significance.	

The	commenter	also	states	that	the	Draft	EIR	is	unclear	with	respect	to	the	data	sets	or	reports	
being	relied	upon	for	the	analysis.	Please	see	Master	Response	3,	Avian	Mortality	Rates	Methodology	
for	Existing	Conditions,	regarding	the	methodology	for	determining	baseline	fatality	rates.	
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Response to Comment NGO‐1‐9 

The	commenter	suggests	that	additional	clarifications	are	required	regarding	the	determination	of	
significance	in	the	Draft	PEIR.	The	County	has	prepared	Master	Response	1,	Baseline	and	
Determination	of	Significance,	in	response	to	this	and	related	comments.	The	County	believes	that	
the	clarifications	provided	address	the	commenter’s	concerns.	

Response to Comment NGO‐1‐10 

The	commenter	notes	several	concerns	regarding	the	impact	analysis	and	mitigation	measures	in	
the	Draft	PEIR.	First,	the	commenter	suggests	that	additional	information	regarding	the	local	
population	of	golden	eagles,	including	current	scientific	research	and	studies,	should	be	discussed.	
The	County	has	added	information	regarding	the	golden	eagle	population	status	and	current	studies	
to	the	species	account	on	page	3.4‐37	of	the	Draft	PEIR	as	indicated	in	Response	to	Comment	NGO‐1‐
3.		

The	commenter	also	notes	concerns	regarding	population‐level	impacts	on	golden	eagles	and	other	
affected	species,	including	a	consideration	of	cumulative	impacts	from	other	factors	affecting	the	
species	over	the	30‐year	period	considered	in	the	Draft	PEIR	for	new	projects.	The	County	
appreciates	the	comment	but	refers	the	commenter	to	comment	FA‐1‐6	from	USFWS	stating	that	the	
County	should	limit	take	within	the	overall	APWRA	to	fewer	than	29	eagles	each	year	to	maintain	
the	golden	eagle	population.	Please	refer	to	Response	to	Comment	FA‐1‐6,	which	notes	that	take	
levels	following	repowering	in	the	APWRA	are	estimated	to	be	fewer	than	29	eagles	each	year	as	
suggested	by	USFWS.	However,	regardless	of	the	expected	reduction	in	impacts	on	golden	eagles,	
the	County	has	determined	that	repowering	projects	would	continue	to	affect	golden	eagles	as	well	
as	other	migratory	birds,	concluding	that	these	impacts	are	significant	and	unavoidable	even	after	
implementation	of	mitigation	measures.		

The	commenter	also	notes	that	the	Draft	PEIR	should	be	clear	as	to	how	mortality	estimates	are	
derived.	Please	see	Master	Response	4,	Estimated	Avian	Mortality	Rates	Methodology,	for	a	detailed	
description	of	the	methodology	used	to	estimate	fatalities	after	repowering.	

Response to Comment NGO‐1‐11 

The	commenter	restates	that	program	level	mitigation	measures	do	not	meet	the	requirements	for	
the	2007	Settlement	Agreement.	Please	see	Response	to	Comment	NGO‐1‐2.	

The	commenter	also	states	that	the	Draft	PEIR	is	unclear	with	respect	to	the	requirements	of	the	
project‐specific	APPs.	Please	see	Master	Response	8,	Avian	Protection	Plan,	for	a	detailed	discussion	
of	the	intent	and	requirements	of	the	project‐specific	APPs.	

Response to Comment NGO‐1‐12 

The	commenter	notes	that	Mitigation	Measure	BIO‐11b,	regarding	the	siting	of	turbines	to	minimize	
the	avian	mortality,	should	be	revised	to	reflect	greater	detail,	including	references	to	other	micro‐
siting	studies.	Please	see	Response	to	Comment	LA‐2‐47	for	a	response	to	this	comment	and	
revisions	to	Mitigation	Measure	BIO‐11b.	
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Response to Comment NGO‐1‐13 

The	commenter	suggests	that	retrofitting	power	poles,	as	outlined	in	Mitigation	Measure	BIO‐11e,	
should	not	be	a	primary	mitigation	measure.	The	County	notes	that	Mitigation	Measure	BIO‐11e	is	
one	of	many	avian	mitigation	measures	intended	to	address	avian	mortality	issues	on	a	
comprehensive	basis.	While	the	County	understands	the	commenter’s	position	that	the	retrofits	
should	be	conducted	regardless	of	whether	the	activity	is	included	as	a	mitigation	measure,	
inclusion	of	the	measure	in	the	PEIR	allows	the	County	to	include	it	in	the	MMRP	to	ensure	that	it	is	
completed.	The	County	also	notes	that	the	measure	is	intended	to	address	existing	infrastructure	
that	is	retained	for	future	use	after	repowering.	The	County	believes	that	in	most	cases,	existing	
infrastructure	will	not	be	reused	and	will	simply	be	removed.	Moreover,	the	County	has	cited	APLIC	
guidelines—which	the	County	believes	to	be	the	state‐of‐the‐art	guidelines	for	avian	protection	on	
power	lines—for	conducting	the	retrofits.	Because	the	commenter	does	not	provide	an	alternative	
source	to	ensure	that	retrofits	are	more	effective,	the	County	is	retaining	the	mitigation	measure	as	
written	in	the	Draft	PEIR.	

Response to Comment NGO‐1‐14 

The	commenter	provides	suggestions	for	the	makeup	of	the	TAC	and	requests	a	better	definition	of	
its	roles	and	responsibilities.	The	commenter	also	suggests	that	additional	reporting	timelines	and	
guidelines	should	be	incorporated	into	the	fatality	monitoring	mitigation	measure,	and	suggests	that	
data	from	the	monitoring	should	be	made	available	to	the	public	to	ensure	transparency.	Please	see	
Master	Response	5,	Avian	Fatality	Monitoring	Methodology,	and	secondarily	Master	Response	6,	
Technical	Advisory	Committee.	The	County	appreciates	the	commenter’s	suggestions	and	believes	
that	they	have	been	incorporated	into	the	description	of	the	TAC	in	Mitigation	Measure	BIO‐11g.			

Response to Comment NGO‐1‐15 

The	commenter	states	that	Mitigation	Measure	BIO‐11h	does	not	sufficiently	describe	how	losses	for	
raptors	will	be	fully	compensated.	Please	see	Master	Response	9,	Avian	Compensatory	Mitigation,	for	
revisions	to	Mitigation	Measure	BIO‐11h.	

The	commenter	also	notes	that	it	is	not	clear	why	compensation	options	must	be	provided	in	10‐
year	increments	and	whether	the	project	operator	must	provide	such	compensation	for	the	full	
operating	life	of	the	project.	Please	see	Master	Response	9,	Avian	Compensatory	Mitigation,	for	more	
detail	regarding	the	compensatory	mitigation	increments.	Compensation	under	Mitigation	Measure	
BIO‐11h	is	for	the	life	of	the	project	(i.e.,	three	10‐year	increments).	The	County	believes	that	
completing	mitigation	in	larger	increments	(such	as	10‐year	increments)	will	allow	for	the	most	
comprehensive	mitigation	approach	and	facilitate	larger	and	more	cost‐effective	land	acquisitions.	
Nevertheless,	as	shown	in	Master	Response	9,	Avian	Compensatory	Mitigation,	Mitigation	Measure	
BIO‐11h	has	been	revised	to	allow	one‐time	adjustments	within	the	10‐year	timeframe	to	account	
for	the	results	of	fatality	monitoring	efforts.	

Response to Comment NGO‐1‐16 

The	commenter	states	that	implementation	of	Mitigation	Measure	BIO‐11i	is	not	clear	as	presented	
in	the	Draft	PEIR.	Please	see	Master	Response	10,	Adaptive	Management,	for	revisions	made	to	
Mitigation	Measure	BIO‐11i	to	enhance	its	clarity	and	to	ensure	that	it	is	implementable.	
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The	commenter	also	recommends	that	the	County	include	language	from	the	2010	Agreement	
requiring	implementation	of	adaptive	management	measures	when	it	is	determined	that	one	or	
more	turbines	are	causing	a	“significantly	disproportionate”	number	of	fatalities.	The	County	
appreciates	this	suggestion	and	has	incorporated	this	concept	into	Mitigation	Measure	BIO‐11i	as	
shown	in	Master	Response	10,	Adaptive	Management.	

The	commenter	recommends	a	consideration	of	all	practical	management	measures	to	reduce	
fatalities.	As	described	in	Master	Response	10,	Mitigation	Measure	BIO‐11i	has	been	revised	to	note	
that	project	proponents,	the	TAC,	and	the	County	will	consider	the	best	available	measures	at	the	
time	the	adaptive	management	plans	are	prepared	and	in	consideration	of	the	specific	management	
needs	(i.e.,	for	individual	species	and/or	groups	of	species).	

Response to Comment NGO‐1‐17 

For	a	response	to	this	comment,	please	see	Master	Response	11,	Bat	Impacts	and	Mitigation.	



Alameda County Community Development Agency  Comments and Responses to Comments
 

 

APWRA Repowering Final PEIR 
E‐136 

October 2014
ICF 00323.08

 

NGO-2—Save Mount Diablo
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NGO-2—Save Mount Diablo
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NGO-2—Save Mount Diablo
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NGO-2—Save Mount Diablo
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NGO-2—Save Mount Diablo
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NGO-2—Save Mount Diablo
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E.5.2 Comment Letter NGO‐2—Save Mount Diablo 

Response to Comment NGO‐2‐1 

The	commenter	summarizes	several	issues	covered	in	detail	in	the	comment	letter.	Responses	to	
individual	comments	are	provided	below.	

Response to Comment NGO‐2‐2 

The	commenter	expresses	the	opinion	that	the	mitigation	options	contained	in	Mitigation	Measure	
BIO‐11h	should	prioritize	conservation	easement	acquisition.	Because	this	is	a	program‐level	EIR	
and	will	cover	a	number	of	repowering	projects	over	a	long	period	of	time,	the	County	intends	to	
build	in	flexibility	to	address	specific	project	characteristics	as	projects	are	proposed	and	reviewed	
in	the	future.	Please	see	Master	Response	9,	Avian	Compensatory	Mitigation,	for	revisions	to	
Mitigation	Measure	BIO‐11h.		

Response to Comment NGO‐2‐3 

The	commenter	expresses	additional	opinions	regarding	the	prioritization	of	mitigation,	such	as	the	
options	contained	in	Mitigation	Measure	BIO‐11h.	Please	see	Master	Response	9,	Avian	
Compensatory	Mitigation,	for	revisions	to	Mitigation	Measure	BIO‐11h	to	clarify	the	County’s	
conservation	approach.	The	commenter	also	notes	that	some	options,	such	as	contributions	to	
raptor	recovery	efforts,	which	are	effective	and	necessary	for	saving	individual	raptors,	may	not	be	
as	effective	as	some	other	measures	because	they	do	not	remove	the	underlying	cause	of	the	injury.	
The	County	generally	agrees	with	this	comment	and	has	revised	Mitigation	Measure	BIO‐11h	to	
remove	less	effective	options	as	shown	in	Master	Response	9,	Avian	Compensatory	Mitigation.	

Response to Comment NGO‐2‐4 

The	commenter	suggests	that	more	detail	should	be	added	to	mitigation	measures	to	specify	how	
the	mitigation	would	be	binding	and	enforceable	and	to	describe	the	potential	role	of	entities	such	
as	the	Alameda	County	Partnership	for	Land	Conservation	and	Stewardship	(PLCS).	The	
environmental	analysis	for	future	repowering	projects	would	be	tiered	from	this	PEIR.	Individual	
projects	would	undergo	review	and	mitigation	would	be	applied,	as	appropriate,	for	the	anticipated	
impacts	of	the	specific	projects.	Specific	projects,	if	approved,	would	include	a	mitigation	monitoring	
and	reporting	program	(MMRP),	which	would	specify	the	mitigation	measures	and	monitoring	
requirements	and	responsibilities	to	ensure	that	the	measures	are	completed	as	designed.	While	the	
PLCS	may	be	an	appropriate	entity	to	facilitate	land	conservation,	there	may	be	others,	and	the	
County	does	not	intend	to	limit	conservation	easement	holders	in	the	PEIR.		

The	commenter	also	questions	how	Mitigation	Measure	BIO‐11e	and	the	option	of	retrofitting	of	
high‐risk	electrical	infrastructure	presented	in	Mitigation	Measure	BIO‐11h	are	different.	Mitigation	
Measure	BIO‐11e	requires	project	proponents	to	retrofit	any	existing	facilities	within	their	specific	
project	boundaries	to	minimize	impacts	on	all	raptors.	The	measure	essentially	recognizes	that	
some	facilities	may	be	reused	after	repowering	and	requires	them	to	be	retrofitted	to	be	avian	safe.	
The	number	and	extent	of	these	facilities	is	unknown	and	would	depend	on	the	specific	project	
designs.	The	retrofitting	option	under	Mitigation	Measure	BIO‐11h	is	primarily	focused	on	eagles	
and	is	meant	to	serve	as	part	of	a	package	of	comprehensive	measures	to	mitigate	impacts	on	
raptors	and	other	birds,	including	golden	eagles.	In	accordance	with	the	USFWS	ECP	Guidelines,	
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numerous	poles	in	areas	with	a	high	risk	for	electrocutions	are	required	to	be	retrofitted.	The	
County	accordingly	believes	that	both	measures	are	necessary	to	avoid	and	minimize	impacts	on	
raptors.		

Response to Comment NGO‐2‐5 

Please	see	Master	Response	3,	Avian	Mortality	Rates	Methodology	for	Existing	Conditions,	for	a	
response	to	this	comment.	

Response to Comment NGO‐2‐6 

Please	see	Master	Responses	6,	Technical	Advisory	Committee,	and	Master	Response	10,	Adaptive	
Management,	for	response	to	issues	raised	in	this	comment.	Specific	information	pertaining	to	
ADMMs	for	bats	is	presented	in	Master	Response11,	Bat	Impacts	and	Mitigation.		

Response to Comment NGO‐2‐7 

The	commenter	suggests	several	changes	to	Mitigation	Measure	BIO‐11b	to	clarify	that	turbines	will	
be	placed	through	careful	micro‐siting	with	the	purpose	of	minimizing	avian	collision	risk.	Please	
see	Response	to	Comment	FA‐1‐14	and	revisions	of	Mitigation	Measure	BIO‐11b	as	shown	in	
Response	to	Comment	FA‐1‐14.	Please	also	see	Response	to	Comment	LA‐1‐62,	which	provides	
further	information	on	the	process	that	will	be	used	to	review	siting	efforts	by	the	TAC.	

Response to Comment NGO‐2‐8 

The	commenter	emphasizes	the	importance	of	oversight	during	the	micro‐siting	process	using	the	
best	available	science.	Please	see	Response	to	Comment	LA‐1‐62,	which	provides	further	
information	on	the	process	that	will	be	used	by	the	TAC	to	review	siting	efforts.	

Response to Comment NGO‐2‐9 

The	commenter	suggests	that	the	County	should	establish	a	buffer	between	Brushy	Peak	and	the	
APWRA.	Please	see	Response	to	Comment	LA‐1‐6	for	a	response	to	this	comment.	

Response to Comment NGO‐2‐10 

Please	see	Master	Response	2,	Program	Area	Boundary,	for	a	response	to	this	comment.	

Response to Comment NGO‐2‐11 

The	County	requires	reclamation	and	financial	assurances	for	completion	of	reclamation	as	
conditions	of	approval	of	CUPs	for	windfarms.	Required	reclamation	is	described	in	detail	in	
Reclamation	Activities	on	pages	2‐22	and	2‐23	of	the	Draft	PEIR.	

Response to Comment NGO‐2‐12 

The	County	requires	reclamation	and	financial	assurances	for	completion	of	reclamation	as	
conditions	of	approval	of	CUPs	for	windfarms.	Required	reclamation	is	described	in	detail	in	
Reclamation	Activities	on	pages	2‐22	and	2‐23	of	the	Draft	PEIR.	
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Response to Comment NGO‐2‐13 

The	commenter	notes	that	rotor‐swept	area	is	an	important	metric	when	comparing	potential	
impacts	on	birds,	and	states	that	all	the	metrics	associated	with	repowering	that	could	affect	the	
mortality	of	birds	and	bats—including	changes	in	the	rotor‐swept	area	of	project	turbines—should	
be	included	and	analyzed	in	the	PEIR	at	both	the	program	and	project	levels.	

While	common	sense	would	suggest	that	the	amount	of	air	space	swept	by	a	rotor	should	play	a	role	
in	bird	and	bat	fatality,	in	a	meta‐analysis	of	fatality	data	from	multiple	wind	energy	sites	in	North	
America,	Barclay	et	al.	(2007:384)	looked	at	blade	diameters	ranging	from	18	to	90	meters	and	
found	no	significant	correlation	with	bat	or	bird	fatality.		

Complicating	the	matter,	the	existing	rotor‐swept	area	in	the	APWRA	comprises	a	variety	of	turbine	
models,	with	a	variety	of	operational	status.	The	characteristics	of	existing	turbines	(including	rotor‐
swept	area)	are	provided	in	Appendix	A‐2,	Existing	Turbines	in	the	Altamont	Pass	Wind	Resource	
Area,	of	the	PEIR.	The	rotor‐swept	areas	of	proposed	repowered	turbines	are	described	in	Fourth‐
Generation	on	page	2‐4	of	the	Draft	PEIR.	

Moreover,	an	analysis	of	all	metrics	that	could	affect	bird	and	bat	fatality	would	bring	the	PEIR	into	
the	realm	of	speculation,	and	pursuant	to	CEQA	Guidelines	Section	15145	is	beyond	the	scope	of	this	
document.	Accordingly,	the	County	believes	that	no	additional	analysis	regarding	comparison	of	
rotor‐swept	area	is	necessary.		
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E.6 General Public 
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E.6.1 Comment Letter GP‐1—Robert Cooper 

Response to Comment GP‐1‐1 

The	commenter’s	support	of	APWRA	repowering	is	acknowledged.	

Response to Comment GP‐1‐2 

The	commenter	expresses	his	support	for	the	creation	of	large	conservation	easements	as	
mitigation.	Conservation	easements	are	included	in	the	Draft	PEIR	as	one	of	a	menu	of	mitigation	
options	for	implementation	by	the	County	in	Mitigation	Measure	BIO‐11h.	

Response to Comment GP‐1‐3 

The	County	generally	concurs	with	the	estimated	distances	indicated	by	the	commenter,	but	has	
determined	that	the	maximum	difference	in	elevation	between	the	residences	and	the	turbines	is	no	
more	than	300	feet.	The	County’s	Standard	Windfarm	Conditions,	adopted	in	late	1983,	required	a	
minimum	safety	setback	of	a	turbine	from	a	dwelling	unit	of	500	feet,	or	three	times	the	total	height	
of	the	windmill	(to	the	topmost	reach	of	the	windmill	blade),	or	four	times	the	windmill	height	if	its	
height	were	two	or	more	times	the	height	of	the	windmill	above	the	dwelling	unit.	A	separate	noise	
setback	condition	disallowed	turbines	from	being	less	than	1,000	feet	from	a	residence	“in	an	
upwind	direction	(generally	southwesterly	to	west‐southwesterly),	nor	closer	than	300	feet	in	any	
other	direction…”	This	condition	also	allowed	the	setback	to	be	reduced	by	up	to	50%	if	a	“written,	
notarized	and	recorded	concurrence	of	the	affected	property	owner	is	filed	with	this	record.”	Other	
noise	setback	conditions	provided	a	procedure	to	investigate	and	resolve	reasonable	noise	
complaints.	

The	existing	turbines	on	this	ridgeline	are	estimated	to	be	no	more	than	110	feet	tall,	and	therefore	
would	only	have	had	to	satisfy	the	minimum	setback	of	500	feet,	even	if	the	setback	were	based	on	
four	times	the	turbine	height.	Although	some	of	the	turbines	are	less	than	1,000	feet	in	an	upwind	
direction	from	some	Dyer	Road	residences	(as	currently	required	by	the	noise	setback),	it	appears	
that	these	turbines	on	the	ridge	west	of	Dyer	Road	were	approved	in	August	1983	or	as	early	as	
1981	(Conditional	Use	Permits	C‐3989,	C‐4383	and	C‐4325),	before	the	noise	setbacks	were	
established	(December	1983).		

Although	further	research	into	the	history	of	the	turbines’	approval,	the	construction	dates	of	the	
residences,	and	other	matters	could	be	informative,	the	commenter	is	understood	to	be	more	
concerned	about	the	placement	of	new	turbines	on	this	ridgeline	in	the	future.	As	shown	in	Table	2‐
2	in	the	Draft	PEIR,	new	turbines	will	continue	to	be	required	to	provide	a	setback	equal	to	three	
times	the	turbine	height,	and	10%	of	total	turbine	height	in	additional	setback	per	100	feet	of	
“elevation	differential,”	unless	there	is	a	notarized	agreement	or	an	easement	recorded	on	the	
affected	property,	and	approved	by	the	Planning	Director.	Table	2‐2	on	page	2‐13	of	the	Draft	PEIR	
has	been	updated	to	provide	more	clarity,	such	as	to	provide	for	a	measurable	setback	increase	for	
elevation	differences	of	tens	of	feet,	not	just	units	of	one	hundred	feet,	as	may	have	appeared	the	
case.	Please	refer	to	Response	to	Comment	LA‐1‐21	for	the	revised	table.		
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Response to Comment GP‐1‐4 

Figure	1‐2	has	been	revised	in	response	to	the	comment	regarding	identification	of	residences	in	the	
figure	and	is	included	here	and	in	Chapter	1	of	the	Final	PEIR.		

Response to Comment GP‐1‐5 

The	commenter	expresses	concern	about	existing	power	outages.	Because	this	comment	is	not	
directed	to	the	analysis	of	environmental	effects	of	the	proposed	projects	or	program,	no	response	
in	this	document	is	appropriate.	

Response to Comment GP‐1‐6 

The	commenter	requests	that	wind	velocity	in	the	PEIR	be	presented	in	miles	per	hour	rather	than	
meters	per	second.	Wind	velocity	is	commonly	expressed	in	meters	per	second;	this	unit	of	
measurement	is	the	industry	standard	for	wind	energy	technology.	The	commenter	presents	a	
conversion	factor	to	convert	meters	per	second	to	miles	per	hour.	

Response to Comment GP‐1‐7 

As	noted	in	on	pages	2‐11	and	2‐12	in	Section	2.45,	Site	Reclamation,	of	the	Draft	PEIR,	the	2005	
CUPs	required	that	wind	companies	remove	all	facilities	and	restore	properties	to	preinstallation	
conditions	if	windfarm	operations	cease,	unless	the	resource	agencies	(i.e.,	USFWS	and	CDFW)	
require	that	the	facilities	be	left	in	place.	Agency	staff	have	indicated	that	in	some	cases	the	habitat	
disturbance	involved	in	facility	removal	may	outweigh	the	benefit	of	removing	foundations.	In	such	
cases,	the	County	Planning	Department	may	see	fit	to	waive	these	reclamation	requirements,	
particularly	where	reclamation	activities	could	have	adverse	effects	on	water	quality	(through	
erosion)	or	special‐status	species	(such	as	disruption	of	suitable	habitat	for	burrowing	owls,	
California	tiger	salamanders,	or	California	red‐legged	frogs).	

Response to Comment GP‐1‐8 

Comment	noted.	While	Carroll	Road	does	indeed	traverse	a	portion	of	the	program	area,	it	is	not	a	
County‐designated	scenic	route	as	specified	in	the	Scenic	Route	Element	of	the	County’s	General	
Plan.	The	list	on	page	3.1‐4	in	Section	3.1.2	of	the	Draft	PEIR	to	which	the	commenter	refers	only	
lists	those	roads	in	the	program	area	that	are	identified	in	the	Scenic	Route	Element.		

Response to Comment GP‐1‐9 

The	commenter	states	that	yearly	public	meetings	should	be	held	to	review	avian	kills	attributed	to	
wind	turbines	and	measures	to	reduce	or	mitigate	kills.	As	noted	in	Master	Response	6,	the	County	
will	establish	a	TAC	for	the	purpose	of	reviewing	proposed	monitoring	and	mitigation	plans,	fatality	
monitoring	reports,	and	adaptive	management	plans.	The	TAC	meetings	will	be	open	to	the	public.	

Response to Comment GP‐1‐10 

The	commenter	raises	the	issue	of	fire	safety	during	operation	of	wind	energy	generation	projects.	
Fire	safety	is	addressed	in	Section	3.8,	Hazards	and	Hazardous	Materials,	of	the	Draft	PEIR,	and	
specifically	in	Impact	HAZ‐8a‐1,	HAZ‐8a‐2,	HAZ‐8b,	and	HAZ‐8c.	
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Response to Comment GP‐1‐11 

The	issue	of	turbine‐related	avian	mortality	is	addressed	in	detail	in	Section	3.4,	Biological	
Resources,	of	the	Draft	PEIR.	

Response to Comment GP‐1‐12 

The	commenter	remarks	on	the	abundance	of	ground	squirrels	in	the	APWRA.	The	intention	of	
Mitigation	Measure	BIO‐11f	is	only	to	discourage	prey	in	the	area	surrounding	turbines	through	
placing	gravel	around	the	tower	foundations	and	placing	boulder	piles	away	from	the	turbines.	
California	ground	squirrels	provide	essential	burrow	habitat	for	many	special‐status	and	common	
wildlife	species	and	are	an	important	prey	item	for	various	raptors	and	mammals.	No	revisions	to	
the	PEIR	are	necessary.	
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E.6.2 Comment Letter GP‐2—Altamont Winds, LLC 

Response to Comment GP‐2‐1 

The	County	agrees	that	wind	energy	has	benefits;	however,	it	is	not	the	purpose	of	the	PEIR	to	
demonstrate	the	benefits	of	wind	energy.	Moreover,	the	referenced	report	does	not	address	the	
impacts	of	the	proposed	program	or	projects.	Finally,	the	benefits	of	cleaner	air	to	the	resources	
addressed	in	the	PEIR	are	not	quantifiable,	nor	do	they	relate	directly	to	the	issues	evaluated	under	
CEQA;	consequently,	indirect	benefits	cannot	be	considered	to	offset	potential	direct	impacts.	

Response to Comment GP‐2‐2 

The	commenter	states	that	Impact	AES‐5a‐1	and	Mitigation	Measure	AES‐5	must	set	forth	
reasonable	shadow	flicker	impact	thresholds	and	mitigation	measures	and	that	measures	to	restrict	
turbine	installation	based	on	height	would	undermine	the	advantages	of	repowering.	The	
commenter	recommends	that	the	appropriate	threshold	of	significance	for	shadow	flicker	is	
exposure	to	a	residence	in	excess	of	30	minutes	within	a	24‐hour	period	or	30	hours	per	year,	in	
contrast	to	30	days	per	year	of	any	length	of	shadow	flicker.	The	County	has	determined	that	the	30‐
minute/30‐day	threshold	was	ambiguous	and	open	to	misinterpretation.	Accordingly,	Mitigation	
Measure	AES‐5	has	been	revised	as	shown	below.	

The	commenter	also	states	that	the	measure	include	micro‐siting,	the	option	for	residential	waivers,	
provision	of	window	awnings	and	landscaping,	and	operational	curtailments	to	reduce	flicker	
effects.	Mitigation	Measure	AES‐5	already	contains	measures	to	adjust	turbine	siting	and	operational	
curtailments	to	reduce	flicker	affects.	Opaque	window	coverings	are	also	included,	but	the	measure	
has	been	revised	to	include	awnings	and	landscaping	to	be	provided	by	the	applicant.	Obtaining	a	
waiver	of	impacts	from	affected	residents	is	not	mitigation	under	CEQA.	To	address	these	comments,	
the	text	of	Mitigation	Measure	AES‐5	on	page	3.1‐28	of	the	Draft	PEIR	has	been	revised	as	shown	
below.	

Mitigation	Measure	AES‐5:	Analyze	shadow	flicker	distance	and	mitigate	effects	or	
incorporate	changes	into	project	design	to	address	shadow	flicker	

Shadow	Where	shadow	flicker	could	result	from	the	installation	of	taller	wind	turbines	that	could	be	
sitedproposed	near	residences	(i.e.,	within	500	meters	[1,640	feet]	in	a	generally	east	or	west	
direction	to	account	for	seasonal	variations),		residents	and	businesses.	Accordingly,	Alameda	County	
will	require	that	the	project	applicant	will	prepare	a	graphic	model	and	study	to	evaluate	shadow	
flicker	impacts	on	nearby	(i.e.,	no	more	than	500	meters	from	the	subject	turbine)	residences	and	
businesses.	No	shadow	flicker	in	excess	of	30	minutes	in	a	given	day	or	30	days	hours	in	a	given	year	
will	be	permitted.	If	it	is	determined	that	existing	setback	requirements	as	established	by	the	County	
are	not	sufficient	to	prevent	shadow	flicker	impacts	on	residences	and	businesses,	Alameda	County	
will	require	an	increase	in	the	required	setback	distances	to	ensure	that	residences	and	businesses	
are	not	affected.	If	any	residence	or	business	is	affected	by	shadow	flicker	within	the	30‐minute/30‐	
dayhour	thresholds,	the	applicant	will	implement	measures	to	minimize	the	effect,	such	as	relocating	
the	turbine,	;	providing	opaque	window	coverings,	window	awnings,	landscape	buffers,	or	a	
combination	of	these	features	to	reduce	flicker	to	acceptable	limits	for	the	affected	receptor,;	or	
shutting	down	the	turbine	during	the	period	shadow	flicker	would	occur.	Such	measures	may	be	
undertaken	in	consultation	with	owner	of	the	affected	resident	or	business	ownerce.	If	the	shadow	
flicker	study	indicates	that	any	given	turbine	would	result	in	shadow	flicker	exceeding	the	30‐
minute/30‐day	hour	thresholds	and	the	property	owner	is	not	amenable	to	window	coverings,	
window	awnings,	or	landscaping	and	the	turbine	cannot	be	shut	down	during	the	period	of	shadow	
flicker,	then	the	turbine	would	will	be	relocated	to	reduce	the	effect	to	acceptable	limits.	
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The	following	citation	has	been	added	to	the	Section	3.1.4,	References	Cited,	in	Section	1.3,	Aesthetics,	
of	the	Final	PEIR.	

Department	of	Energy	and	Climate	Change.	No	date.	Update	of	UK	Shadow	Flicker	Evidence	Base.	
Final	report.	Prepared	by	Parsons	Brinckerhoff,	Newcastle	Upon	Tyne,	UK.	

Response to Comment GP‐2‐3 

The	commenter	states	that	Impact	AES‐2	and	Mitigation	Measure	AES‐2a	concerning	visually	
sensitive	areas	should	clearly	state	that	a	turbine	site	is	“new”	only	in	those	areas	not	previously	
developed	with	wind	turbines,	regardless	of	whether	turbines	presently	operate	at	that	location.	
The	commenter	feels	that	Alameda	County	policies	should	be	interpreted	to	indicate	that	visual	
impacts	would	be	less	than	significant	where	new	turbines	are	installed	along	ridgelines	that	have	
previously	been	developed	with	wind	turbine	strings,	even	where	such	old‐generation	turbines	have	
been	removed,	because	of	the	attributes	of	the	APWRA	and	the	County’s	goal	to	maximize	wind	
production	energy.	

In	preparation	of	the	PEIR,	the	County	interprets	and	analyzes	applicable	regulations	and	policies	as	
written.	Policy	105	of	the	ECAP	lists	the	ridgelines	above	Vasco	Road	and	the	ridgelines	surrounding	
Brushy	Peak	north	of	Livermore	as	sensitive	viewsheds	and	states	that	the	County	shall	preserve	
these	visually	sensitive	ridgelines	“largely	in	open	space	use.”	Policy	106	states	that:		

Structures	may	not	be	located	on	ridgelines	or	hilltops	or	where	they	will	project	above	a	ridgeline	or	
hilltop	as	viewed	from	public	roads,	trails,	parks	and	other	public	viewpoints	unless	there	is	no	other	
site	on	the	parcel	for	the	structure	or	on	a	contiguous	parcel	in	common	ownership	on	or	subsequent	
to	the	date	this	ordinance	becomes	effective.	New	parcels	may	not	be	created	that	have	no	building	
site	other	than	a	ridgeline	or	hilltop,	or	that	would	cause	a	structure	to	protrude	above	a	ridgeline	or	
hilltop,	unless	there	is	no	other	possible	configuration.		

Policy	107	states	that	“The	County	shall	permit	no	structure	(e.g.,	housing	unit,	barn,	or	other	
building	with	four	walls)	that	projects	above	a	visually‐sensitive	major	ridgeline.”	As	written,	these	
policies	can	be	interpreted	to	suggest	that	the	County	has	determined	that	past	planning	measures	
did	not	protect	visually	sensitive	ridgelines	and	has	accordingly	set	forth	these	policies	to	establish	
this	protection.	However,	at	this	time	and	as	described	in	the	Draft	PEIR,	no	turbines	are	proposed	
to	be	sited	in	the	areas	described	in	this	comment	as	being	of	concern.	The	County	has	not	
undertaken	studies	that	would	support	identification	of	specific	areas	where	turbine	development	
should	be	prohibited.	As	stated	in	Policy	106,	siting	of	structures	should	not	occur	“unless	there	is	
no	other	site	on	the	parcel	for	the	structure	or	on	a	contiguous	parcel	in	common	ownership	on	or	
subsequent	to	the	date	this	ordinance	becomes	effective.”	This	provision	does	not	negate	the	impact	
or	mean	that	the	impact	is	less	than	significant,	based	on	County	policies;	however,	the	provision	
establishes	the	County’s	discretion	to	allow	for	such	structures	to	be	sited	within	areas	identified	as	
visually	sensitive	even	if	doing	so	would	result	in	significant	impacts.	In	addition,	as	described	in	
detail	in	Section	1.1.2,	Program‐Level	Analysis	and	Tiering,	on	page	1‐1	of	the	Draft	PEIR,	specific	
projects	proposed	in	the	future	would	undergo	project‐level	environmental	analysis	tiered	from	this	
PEIR.		

Response to Comment GP‐2‐4 

The	commenter	expresses	the	opinion	that	the	period	for	calculating	compensatory	mitigation	
should	be	shorter	than	10	years.	The	County	selected	the	10‐year	timeframe	to	provide	more	
support	for	the	acquisition	of	conservation	lands,	which	can	require	substantial	up‐front	costs.	The	
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amount	actually	required	of	the	operators	would	be	based	on	the	actual	impacts	as	described	in	the	
mitigation	measure.		

Please	see	also	Response	to	Comment	NGO‐1‐15.	
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GP-3—EDF Renewable Energy
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E.6.3 Comment Letter GP‐3—EDF Renewable Energy 

Response to Comment GP‐3‐1 

The	commenter	requests	revising	Mitigation	Measure	MM‐AQ‐2b	to	change	the	wind	speed	
requirement	from	20	mph	to	25	mph	and	to	designate	the	Livermore	Municipal	Airport	as	the	
location	where	wind	speed	is	measured.	The	wind	speed	requirement	identified	in	Mitigation	
Measure	MM‐AQ‐2b	is	a	standard	BAAQMD	mitigation	requirement	for	projects	with	construction	
emissions	in	excess	of	their	significance	thresholds.	The	text	in	the	second	bullet	of	Mitigation	
Measure	AQ‐2b	on	page	3.2‐26	of	the	Draft	PEIR	has	been	revised	in	response	to	this	comment	as	
shown	below.	

 All	excavation,	grading,	and/or	demolition	activities	will	be	suspended	when	average	wind	
speeds	exceed	20	mph,	as	measured	at	the	Livermore	Municipal	Airport.	

Response to Comment GP‐3‐2 

The	commenter	suggests	that	Mitigation	Measure	BIO‐11c	on	page	3.4‐104	of	the	Draft	PEIR	be	
revised	to	reduce	the	lowest	point	of	the	turbine	blade.	The	County	considered	this	comment	and	
reviewed	the	available	information,	as	well	as	comment	LA‐2‐50	from	the	Scientific	Review	
Committee	on	the	same	topic.	Based	on	input	from	the	SRC,	the	County	agrees	that	because	the	
measure	in	the	Draft	PEIR	was	based	on	a	single	study	in	a	different	WRA,	it	is	not	necessarily	
applicable	to	the	APWRA.	Consequently,	Mitigation	Measure	BIO‐11c	has	been	revised	as	shown	in	
Response	to	Comment	LA‐2‐50.	

Response to Comment GP‐3‐3 

The	commenter	requests	a	change	to	the	mitigation	included	in	Mitigation	Measure	MM‐AQ‐2b,	
which	also	addresses	Impact	BIO‐2.	The	truck	washing	described	in	the	mitigation	measure	is	a	
standard	measure	that	addresses	both	dust	impacts	and	noxious	weed	impacts.	For	this	reason,	a	
substitute	measure	as	described	by	the	commenter	would	not	address	the	impacts	identified	in	the	
PEIR.	Measures	such	as	containing	and	recycling	wash	water	may	be	available	to	reduce	water	use	
at	specific	job	sites.	
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E.6.4 Comment Letter GP‐4—Golden Hills, LLC 

Response to Comment GP‐4‐1 

The	applicant	considered	changing	its	project	application,	but	this	has	not	been	done.	No	change	to	
the	PEIR	is	required.		

Response to Comment GP‐4‐2 

The	text	in	the	first	paragraph	of	Section	2.2.1,	Overview,	on	page	2‐1	of	the	Draft	PEIR	has	been	
revised	as	shown	below.	

Windfarm	uses	are	conditionally	permitted	in	the	“A”	(Agriculture)	zone	district,	which	encompasses	
the	entire	program	area.	Windfarm	uses	have	been	permitted	in	the	APWRA	since	the	early	1980s	
with	such	CUPs,	and	the	terms	of	the	currently	active	CUPs	(last	approved	in	2005	for	continued	
operation	of	the	windfarms,	and	amended	in	2007)	are	in	effect	set	to	expire	inthrough	September	
2018.	Those	CUPs	mandated	that	the	windfarm	operators	would	repower	their	windfarms	by	that	
expiration	date.		

Response to Comment GP‐4‐3 

The	text	in	the	second	paragraph	of	Turbine	Types	on	pages	2‐3	and	2‐4	of	the	Draft	PEIR	has	been	
revised	as	shown	below.	

Empirical	evidence	(ICF	Jones	&	Stokes	2009;	Smallwood	and	Karas	2009)	suggests	that	windfarms	
utilizing	third‐	and	fourth‐generation	turbines	may	have	significantly	less	impact	on	avian	species	
than	those	using	first‐	and	second‐generation	technology	(65–70%	reduction)	(Insignia	
Environmental	2009;	Smallwood	and	Karas	2009;	Brown	et	al.	2013).	This	potential	reduction	is	
attributed	to	the	much	larger	distance	between	the	ground	and	the	lowest	point	of	the	turbine	blade,	
placing	the	rotor‐swept	area	above	the	zone	most	used	by	resident	birds,	including	small	raptors.	
These	turbines	also	rotate	more	slowly	(in	terms	of	revolutions	per	minute),	potentially	allowing	
birds	time	to	maneuver	away	from	the	blades.	However,	because	of	the	much	longer	blade	length,	the	
tip	speed	is	usually	greater	on	these	turbines	than	on	first‐	and	second‐generation	turbines.	In	
contrast,	evaluation	of	mortality	data	collected	at	windfarms	around	the	country	(including	in	the	
APWRA)	have	suggested	that	current‐generation	turbines	may	lead	to	an	substantial	increase	in	bat	
mortality	(Barclay	et	al.	2007).	Moreover,	because	of	the	scarcity	of	valid	comparative	data,	
considerable	uncertainty	remains	regarding	the	effects	of	repowering	on	avian	and	bat	mortality.	

Response to Comment GP‐4‐4 

In	response	to	this	comment,	the	second	sentence	in	the	last	paragraph	on	page	2‐11	of	the	Draft	
PEIR	has	been	revised	as	shown	below.	

Reclamation	activities	entail	returning	lands	disturbed	by	infrastructure	installation	or	removal	to	
preproject	conditions.	Some	facilities	(e.g.,	roadways,	turbine	footings,	underground	collection	lines)	
may	be	left	in	place	if	doing	so	is	deemed	to	be	more	protective	of	natural	resources	than	removal.		

Response to Comment GP‐4‐5 

In	response	to	this	comment,	the	third	paragraph	of	Existing	Wind	Turbine	Removal	on	page	2‐17	of	
the	Draft	PEIR	is	revised	as	shown	below.	

Grading	may	be	performed	in	some	instances	to	match	the	surrounding	contours,	but	it	will	be	
avoided	where	appropriate	to	minimize	and	avoid	disturbance	of	wildlife	burrows	that	have	adapted	
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to	existing	grade	cuts.	However,	in	some	instances	such	grade	cuts	will	be	graded	out	to	match	the	
surrounding	contours,	if	wildlife	impacts	can	be	avoided.	New	grading	over	existing	foundations,	
equipment	pads,	or	finger	roads	may	be	necessary	for	the	installation	of	new	access	roads	and	
foundation	pads	for	repowered	turbines.	

Response to Comment GP‐4‐6 

In	response	to	this	comment,	the	text	in	the	second	paragraph	of	Postconstruction	Reclamation	on	
pages	2‐22	and	2‐23	has	been	revised	as	shown	below	for	clarification	and	consistency.		

Reclamation	activities	involve	returning	lands	disturbed	by	infrastructure	installation	or	removal	to	
preproject	conditions.	Some	facilities	(e.g.,	roadways,	turbine	footings,	underground	collector	lines)	
may	be	left	in	place	if	doing	so	is	deemed	to	be	more	protective	of	natural	resources	than	removal.	At	
each	reclamation	site,	the	entire	site	is	contour	graded	(if	necessary	and	environmentally	beneficial)	
to	conform	to	natural	surrounding	topography,	stabilized,	and	reseeded	with	an	appropriate	seed	
mixture	to	maintain	slope	stability.	No	soil	is	removed	from	the	site.	Figure	2‐9	shows	reclamation	of	
a	turbine	pad	site.	Exceptions	to	returning	a	site	to	preinstallation	conditions	may	be	made,	with	
approval	of	the	County	Planning	Department,	if	such	reclamation	activities	would	or	could	create	
water	quality	issues	(e.g.,	erosion)	or	if	the	activities	may	adversely	affect	special‐status	species	(e.g.,	
burrowing	owl	burrow	complexes,	upland	habitat	for	California	red‐legged	frog	or	California	tiger	
salamander).	

Response to Comment GP‐4‐7 

The	applicant	comments	that	Parcel	#	99A‐1760‐1‐4	shown	on	Table	2‐3	is	not	a	part	of	the	Golden	
Hills	project	and	should	not	be	shown	in	the	table.	It	is	correct	that	the	parcel	is	not	proposed	to	be	
included	in	the	project,	and	for	that	reason	it	is	shown	with	0	acres.	The	following	change	is	made	to	
Table	2‐3	in	response	to	this	comment.	

Table 2‐3. Golden Hills Project Parcels 

Assessor’s	Parcel	Number	 Acreage	

99A‐1760‐1‐3	 112.9	

99A‐1760‐1‐4a	 0.0	

99A‐1770‐2‐1	 119.7	

99A‐1770‐2‐2	 38.8	

99A‐1770‐2‐3	 47.6	

99A‐1770‐3	 157.4	

99A‐1770‐4	 159.1	

99A‐1770‐999‐99	 3.8	

99A‐1780‐1‐4	 549.8	

99A‐1785‐1‐14	 199.4	

99A‐1790‐1	 156.8	

99A‐1790‐2	 153.1	

99A‐1790‐3	 319.9	

99A‐1795‐1	 634.7	

99A‐1810‐1	 252.0	

99B‐5650‐1‐4a	 64.7	

99B‐5650‐2‐1	 70.5	

99B‐5650‐2‐3a		 0.1	



Alameda County Community Development Agency  Comments and Responses to Comments
 

 

APWRA Repowering Final PEIR 
E‐200 

October 2014
ICF 00323.08

 

Assessor’s	Parcel	Number	 Acreage	

99B‐5650‐2‐4a	 70.0	

99B‐6400‐1‐10	 51.0	

99B‐6400‐1‐8	 0.4	

99B‐6400‐1‐9	 0.7	

99B‐6400‐2‐2	 3.4	

99B‐6400‐2‐3	 0.2	

99B‐6400‐2‐6	 296.0	

99B‐6400‐4a	 33.0	

99B‐6425‐2‐3	 252.3	

99B‐7800‐2	 10.7	

99B‐7800‐9	 38.1	

99B‐7890‐1‐3a	 133.8	

99B‐7890‐2‐4a	 107.5	

99B‐7890‐5a	 8.9	

99B‐7900‐1‐3	 15.8	

99B‐7900‐1‐4	 0.1	

99B‐7900‐1‐5a	 253.8	

99B‐7900‐1‐6	 6.1	

99B‐7900‐1‐7a	 148.0	

99B‐7900‐2a	 9.9	
a	 Acreage	shown	is	portion	of	parcel	within	project	area;	
remainder	of	parcel	is	outside	project	area	boundary	

	

Response to Comment GP‐4‐8 

The	commenter	correctly	points	out	that	the	minimum	distance	from	ground	to	rotor	tip	at	6:00	
position,	depending	on	the	turbine	model,	would	be	30	meters	(98	feet)	rather	than	38	meters	(125	
feet)	as	stated	on	page	2‐27	in	Section	2.6.1	of	the	Draft	PEIR	in	Proposed	Project—Wind	Turbines.	
The	relevant	text	has	been	revised	as	shown	below.	

Golden	Hills	would	likely	select	a	turbine	with	characteristics	similar	to	those	of	the	GE	1.7	XLe	
model:	a	1.7	MW	turbine	with	a	hub	height	of	80–96	meters	(262–315	feet),	a	rotor	diameter	of	100–
115	meters	(328–377	feet),	a	total	height	up	to	153	meters	(502	feet),	and	a	minimum	distance	from	
ground	to	rotor	tip	at	6:00	position	of	38	30	meters	(125	98	feet).	

Response to Comment GP‐4‐9 

The	commenter	requests	minor	revisions	to	the	Golden	Hills	Project	description	text	in	the	third	
paragraph	of	Existing	Facilities	on	page	2‐27	in	Section	2.6.1,	Golden	Hills	Wind	Energy	Facility	
Repowering	Project,	of	the	Draft	PEIR.	The	revisions	shown	below	have	been	made.	

Existing	roads	and	other	disturbed	areas	not	needed	for	the	proposed	project’s	new	turbines	would	
be	decommissioned,	contour	graded	(if	necessary	and	if	environmentally	beneficial),	stabilized,	and	
reseeded	with	an	appropriate	seed	mixture	to	maintain	slope	stability.	and	recontoured,	as	
appropriate,	to	maintain	slope	stability.	Following	recontouring,	surface	soils	would	be	prepared	for	
planting	and	revegetated	with	seed	stock.	Temporary	erosion	control	measures	would	be	
implemented	to	maintain	topsoil	and	revegetation.	
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Response to Comment GP‐4‐10 

The	commenter	has	provided	additional	information	pertaining	to	the	battery	storage	units	that	
would	constitute	part	of	the	proposed	Golden	Hills	Project.	The	third	paragraph	of	Collector	
Substation	on	page	2‐30	of	the	Draft	PEIR	has	been	revised	as	shown	below	to	reflect	this	new	
information.		

Modular	battery	storage	unit(s)	could	be	installed	within	enclosed	structures	located	within	the	
proposed	facility’s	substation	area.	The	units	would	be	inspected	and	maintained	on	an	as‐needed	
basis,	in	accordance	with	the	facility’s	operational	requirements	and	applicable	regulations.	An	
energy	storage	unit	encompassing	approximately	1	acre	would	be	constructed	within	the	3‐acre	
permanent	disturbance	footprint	of	the	collector	substation	facility.	The	modular	design	would	
accommodate	lithium‐ion	batteries,	either	in	a	building	or	in	approximately	thirty	40‐foot	
International	Standard	Organization	(ISO)	containers.	The	facility	would	contain	all	necessary	energy	
management	hardware	and	software	to	manage	energy	supply	from	the	turbines	to	the	power	grid,	
as	well	as	a	fire	detection	and	suppression	system	and	air	conditioning.	Construction	is	anticipated	to	
require	approximately	4	months.	Battery	replacement	would	be	required	over	the	life	of	the	project,	
and	waste	batteries	would	be	removed	from	the	site	and	transported	either	to	the	manufacturer	or	to	
an	approved	battery	reprocessor	for	recycling	or	disposal.	

Response to Comment GP‐4‐11 

The	commenter	is	requesting	revisions	to	the	description	of	reclamation	activities	associated	with	
construction‐related	temporary	disturbance	areas	that	appears	in	the	discussion	of	Construction	
Staging	Areas	on	page	2‐33,	most	notably	the	removal	of	a	reference	to	replacing	stockpiled	topsoil.	
Because	that	practice	is	already	specified	in	Mitigation	Measure	BIO‐5c,	that	change	will	not	be	
made.	The	remaining	revisions	have	been	made	to	the	text	as	shown	below	to	add	consistency	with	
other	discussions.	

Following	completion	of	construction	activities,	the	contractor	would	restore	the	temporary	
construction	staging	areas.	The	gravel	surface	would	be	removed	and	the	areas	would	be	
recontoured	contour	graded	(if	necessary	and	if	environmentally	beneficial)	to	conform	with	the	
natural	topography,	stockpiled	topsoil	would	be	replaced,	and	the	area	would	be	seeded	with	an	
approved	mixture	of	grasses	stabilized	and	reseeded	with	an	appropriate	seed	mixture.	

Response to Comment GP‐4‐12 

The	commenter,	the	Golden	Hills	project	applicant,	proposes	changes	to	the	project	description	for	
the	Patterson	Pass	project	description,	which	was	based	on	information	provided	by	the	project	
proponent,	Patterson	Pass,	LLC.	The	text	has	not	been	changed	as	requested.	

Response to Comment GP‐4‐13 

The	text	of	the	PEIR	that	the	commenter	references	is	part	of	the	description	of	existing	conditions	
and	not	of	proposed	changes	to	existing	conditions	associated	with	project	or	program	construction	
and	operation.	Accordingly,	no	changes	to	the	text	of	the	PEIR	are	required.	

Response to Comment GP‐4‐14 

The	mitigation	measure	noted	by	the	commenter	(Mitigation	Measure	AES‐3)	is	necessary	to	reduce	
the	identified	impact	to	a	less‐than‐significant	level.	Should	the	County	decide	not	to	adopt	this	
mitigation	measure,	the	impact	would	remain	significant	and	unavoidable.	
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Response to Comment GP‐4‐15 

The	commenter	states	that	there	is	no	established	threshold	for	evaluating	impacts	of	shadow	
flicker.	The	County	developed	Mitigation	Measure	AES‐5	based	on	the	best	available	information	
available	and	examples	of	mitigation	measures	implemented	in	other	jurisdictions.	Please	see	
Response	to	Comment	GP‐2‐2	for	more	detailed	discussion	and	revisions	made	to	the	mitigation	
measure.	Additionally,	NextEra	(the	commenter)	provided	the	shadow	flicker	analysis	conducted	for	
the	Golden	Hills	Project.	That	report	is	included	as	Appendix	G	of	the	Final	PEIR.	

Response to Comment GP‐4‐16 

As	discussed	in	Impacts	AES‐3b,	AES‐4b,	and	AES‐5b	on	pages	3.1‐22,	3.1‐26,	and	3.1‐29	of	the	Draft	
PEIR,	while	existing	wind	turbines	are	present	in	portions	of	the	Golden	Hills	project	area,	other	
portions	of	the	project	area	have	not	previously	been	developed	with	wind	turbines.	The	discussion	
of	Impact	AES‐6b	on	page	3.1‐31	has	been	revised	as	shown	below	for	clarification.	

Impact	AES‐6b:	Consistency	with	state	and	local	policies—Golden	Hills	Project	(less	than	
significant	with	mitigation)	

Under	the	Golden	Hills	Project,	the	County	would	be	obligated	to	comply	with	measures	set	forth	to	
protect	visual	resources	along	scenic	roadways	and	open	space	areas	identified	for	protection,	as	
detailed	in	the	Scenic	Route	and	Open	Space	Elements	of	the	Alameda	County	General	Plan	(Alameda	
County	1966).	In	addition,	the	County	is	obligated	to	comply	with	measures	set	forth	in	the	ECAP	to	
protect	visual	resources	such	as	sensitive	viewsheds,	streets	and	highways,	scenic	highways,	and	
areas	affected	by	windfarms	(Alameda	County	2000).	The	turbines	would	be	neutral	and	
nonreflective	(e.g.,	dull	white	or	light	gray)	so	as	to	blend	with	the	surroundings.	However,While	the	
proposed	project	would	replace	smaller	existing	turbines	with	still	introduce	larger,	more	visually	
obtrusive	turbines	within	existing	viewsheds,	there	will	be	considerably	fewer	turbines	as	a	result	of	
repowering	of	scenic	viewsheds	in	proximity	to	sensitive	viewers	and	residences.	Implementation	of	
Mitigation	Measures	AES‐2a,	AES‐2b,	AES‐2c,	and	AES‐3,	and	AES‐5	would	reduce	this	impact	to	a	
less‐than‐significant	level.	

Response to Comment GP‐4‐17 

The	commenter	requests	that	the	Midway	Substation	shown	in	Figure	3.1‐1	be	identified	as	a	PG&E	
facility.	The	revision	has	been	made	to	the	figure	caption.	

Response to Comment GP‐4‐18 

The	commenter	requests	that	the	removal	of	old	turbines	be	considered	in	the	analysis	of	the	loss	of	
Prime	Farmland.	Because	the	removal	of	old	turbines	would	only	affect	grazing	land,	no	revision	to	
the	PEIR	is	necessary.		

Response to Comment GP‐4‐19 

The	commenter	correctly	points	out	an	editorial	word	emission	in	the	discussion	of	the	San	Joaquin	
Valley	Air	Pollution	Control	District	on	page	3.3‐6	of	Section	3.3.1,	Air	Quality—Existing	Conditions,	
of	the	Draft	PEIR.	The	text	has	been	revised	as	shown	below.	

In	addition,	because	the	SJVAB	is	downwind	of	the	project	site,	some	emissions	that	are	emitted	at	
the	project	site	within	the	SFBAAB	would	likely	drift	into	the	SJVAB	through	a	process	known	as	
transport.	
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Response to Comment GP‐4‐20 

The	commenter	suggests	revising	language	in	Table	3.3‐3	for	consistency	with	other	table	entries.	
The	text	in	Table	3.3‐3	on	page	3.3‐13	of	the	Draft	PEIR	has	been	revised	as	shown	below.	

Table 3.3‐3. Federal and State Attainment Status for Alameda County 

Criteria	Pollutant	 Federal	Designation	 State	Designation	

O3	(1‐hour)	 (No	federal	standard)–a	 Serious	Nonattainment	

O3	(8‐hour)	 Marginal	Nonattainment	(2008)	 Nonattainment	

CO	 Maintenance	 Attainment	

PM10		 Attainment	 Nonattainment	

PM2.5		 Nonattainment	(2006)	 Nonattainment	

NO2		 Attainment	 Attainment	

SO2		 Attainment	 Attainment	

Lead	 Attainment	(2008)	 Attainment	

Sulfates	 (No	Federal	Standard)	 Attainment	
Hydrogen	sulfide	 (No	Federal	Standard)	 Unclassified	
Visibility	 (No	Federal	Standard)	 Unclassified	
Sources:	California	Air	Resources	Board	2011;	U.S.	Environmental	Protection	Agency	2012.		
O3	 =	 ozone.	
CO	 =	 carbon	monoxide.	
PM10	 =	 particulate	matter	less	than	or	equal	to	10	microns.		
PM2.5	 =	 particulate	matter	less	than	or	equal	to	2.5	microns.		
NO2	 =	 nitrogen	dioxide.		
SO2	 =	 sulfur	dioxide.		
a	 The	federal	1‐hour	standard	of	12	parts	per	hundred	million	(pphm)	was	in	effect	from	1979	through	
June	15,	2005.	The	revoked	standard	is	referenced	here	because	it	was	employed	for	such	a	long	period	
and	because	this	benchmark	is	addressed	in	the	state	implementation	plans.	

	

Response to Comment GP‐4‐21 

Because	the	language	in	the	mitigation	measure	referenced	by	the	commenter	is	standard	usage,	the	
County	has	decided	not	to	make	the	suggested	change	to	the	text	of	the	PEIR.	

Response to Comment GP‐4‐22 

The	commenter	requests	revising	Mitigation	Measure	MM‐AQ‐2b	to	remove	the	soil	moisture	
content	and	sampling	requirement.	While	the	wind	speed	requirement	identified	in	Mitigation	
Measure	MM‐AQ‐2b	is	a	standard	BAAQMD	mitigation	requirement	for	projects	with	construction	
emissions	in	excess	of	their	significance	thresholds,	the	text	of	the	first	bullet	of	Mitigation	Measure	
AQ‐2b	on	page	3.2‐26	of	the	Draft	PEIR	has	been	revised	as	shown	below.	

 During	construction	activities,	all	exposed	surfaces	will	be	watered	at	a	frequency	adequate	to	
meet	and	maintain	minimum	soil	moisture	of	12%.	Moisture	content	can	be	verified	by	lab	
samples	or	moisture	probefugitive	dust	control	requirements	of	all	relevant	air	quality	
management	entities.	
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Response to Comment GP‐4‐23 

The	commenter	requests	revising	Mitigation	Measure	MM‐AQ‐2b	to	remove	the	wind	break	
requirement.	The	wind	break	requirement	identified	in	Mitigation	Measure	MM‐AQ‐2b	is	a	standard	
BAAQMD	mitigation	requirement	for	projects	with	construction	emissions	in	excess	of	their	
significance	thresholds.	

Response to Comment GP‐4‐24 

The	commenter	has	not	provided	the	County	with	any	data	that	would	allow	quantification	of	the	
amount	of	reduction	of	emissions	from	existing	operations.	Accordingly,	the	County	has	decided	not	
to	make	the	suggested	change	to	the	text	of	the	PEIR.	

Response to Comment GP‐4‐25 

As	described	on	page	1‐8	in	History	since	2001	of	the	Draft	PEIR,	the	provisions	of	the	program‐level	
APP	were	incorporated	into	the	program‐level	mitigation	measures	presented	in	Section	3.4,	
Biological	Resources,	of	the	EIR.	The	second	paragraph	of	2007	Settlement	Agreement	on	page	3.4‐7	
of	the	Draft	PEIR	has	been	revised	as	shown	below.	

As	an	alternative	to	the	NCCP	called	for	in	the	Settlement	Agreement,	the	County	prepared	this	PEIR	
with	mitigation	measures	to	provide	a	framework	for	review	and	approval	of	wind	projects	in	the	
APWRA	and	to	promote	conservation	measures	to	benefit	avian	species.	As	described	in	Section	
1.2.4,	Conditional	Use	Permits,	the	County	has	developed	a	draft	Avian	Protection	Program	(APP)	to	
provide	a	framework	and	process	for	wind	energy	projects	to	comply	withaddress	applicable	
statutes	(e.g.,	MBTA	and	BGEPA)	through	the	repowering	process.	The	APP	provided	a	broad	
evaluation	of	existing	environmental	conditions,	bird	use,	and	avian	fatalities	in	the	program	area.	It	
focused	on	avian	mortality	associated	with	repowering	projects—specifically	construction,	
operation,	monitoring,	and	mitigation.	The	key	provisions	of	the	APP	were	have	been	incorporated	
into	the	program‐level	mitigation	measures	of	this	PEIR	as	impacts	and	mitigation	measures.	Project	
proponents	will	be	expected	to	develop	project‐specific	APPs,	incorporating	mitigation,	monitoring,	
and	adaptive	management	strategies	as	set	forth	in	this	PEIR.	

Response to Comment GP‐4‐26 

Please	see	Response	to	Comment	GP‐4‐1	for	a	response	to	this	comment.	

Response to Comment GP‐4‐27 

The	commenter	refers	to	a	quantification	of	temporary	impacts	included	in	a	project	description	
that	NextEra	submitted	to	the	County;	however,	the	table	in	which	the	temporary	impacts	is	
quantified	is	not	consistent	with	more	specific	descriptions	provided	in	the	text	of	that	project	
description.	Specifically,	the	bulk	of	the	temporary	impact	acreage	is	attributed	to	“cut‐and‐fill,”	
which	presumably	consists	largely	of	turbine	foundations	and	grading	for	roadways.	Because	these	
impact	mechanisms	are	described	and	quantified	individually	by	activity,	no	change	has	been	made	
to	the	text	of	the	Draft	PEIR.	

Response to Comment GP‐4‐28 

The	County	has	considered	this	comment	from	the	applicant,	and,	exercising	its	own	independent	
judgment	as	the	Lead	Agency,	has	decided	not	to	make	the	suggested	change	to	the	text	of	the	PEIR.	
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Response to Comment GP‐4‐29 

The	commenter	suggests	revisions	to	Mitigation	Measure	BIO‐1d.	Mitigation	Measure	BIO‐1d	was	
developed	to	be	consistent	with	the	avoidance,	minimization,	and	mitigation	measures	set	forth	in	
the	EACCS.		

Response to Comment GP‐4‐30 

The	requested	change	is	not	appropriate	for	the	impact	discussion;	however,	these	issues	are	
addressed	in	Habitat	Enhancements	on	page	1‐9	if	the	Draft	PEIR.	

Response to Comment GP‐4‐31 

Impact	BIO‐4a‐1,	like	Impacts	BIO‐4a‐2,	BIO‐4b,	and	BIO‐4c,	is	identified	in	the	PEIR	as	a	significant	
impact.	As	required	by	CEQA,	the	PEIR	identifies	available	mitigation	measures	that	will	reduce	the	
impact	to	a	less‐than‐significant	level.	These	mitigation	measures	are	listed	below.	

Mitigation	Measure	BIO‐1b:	Implement	best	management	practices	to	avoid	and	
minimize	impacts	on	special‐status	species	

Mitigation	Measure	BIO‐1e:	Retain	a	biological	monitor	during	ground‐disturbing	
activities	in	environmentally	sensitive	areas	

Mitigation	Measure	BIO‐3a:	Conduct	preconstruction	surveys	for	habitat	for	special‐
status	wildlife	species	

Mitigation	Measure	BIO‐4a:	Implement	measures	to	avoid	or	protect	habitat	for	valley	
elderberry	longhorn	beetle	

Mitigation	Measure	BIO‐4b:	Compensate	for	direct	and	indirect	effects	on	valley	
elderberry	longhorn	beetle	

Mitigation	Measure	BIO‐4b	reflects	standard	mitigation	practice	for	valley	elderberry	longhorn	
beetle	and	would	apply	only,	as	stated	in	Mitigation	Measure	BIO‐4b,	“if	elderberry	shrubs	cannot	be	
avoided	and	protected	as	outlined	in	Mitigation	Measure	4a,”	in	which	case	the	impact	would	be	
significant	if	mitigation	were	not	implemented.	The	commenter’s	suggested	change	to	the	mitigation	
measure	would	defer	the	mitigation	to	a	decision	by	another	agency.	Mitigation	Measure	BIO‐4b	
presents	the	required	detail	on	the	mitigation	in	order	to	show	how	the	impact	would	be	reduced	to	
a	less‐than‐significant	level.		

Response to Comment GP‐4‐32 

The	commenter	suggests	that	Mitigation	Measure	BIO‐5a	on	page	3.4‐73	of	the	Draft	PEIR	should	be	
revised	to	refer	to	NPDES	construction	general	requirements	for	stormwater.	The	intent	of	this	
mitigation	measure	is	to	avoid	and	minimize	impacts	on	special‐status	amphibians.	Applicants	must	
still	adhere	to	NPDES	requirements,	but	compliance	with	stormwater	management	is	not	the	intent	
or	focus	of	this	mitigation	measure;	rather,	the	intent	is	to	limit	ground‐disturbing	activities	to	avoid	
and	minimize	impacts	on	special‐status	amphibians	when	they	may	be	most	active.	The	first	
paragraph	of	Mitigation	Measure	BIO‐5a	on	page	3.4‐73	of	the	Draft	PEIR	has	been	revised	as	shown	
below.	
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All	project	proponents	will	ensure	that	BMPs	and	other	appropriate	measures,	in	accordance	with	
measures	developed	for	the	EACCS,	be	incorporated	into	the	appropriate	design	and	construction	
documents.	Implementation	of	some	of	these	measures	will	require	that	the	project	proponent	obtain	
incidental	take	permits	from	USFWS	(California	red‐legged	frog	and	California	tiger	salamander)	and	
from	CDFW	(California	tiger	salamander	only)	before	construction	begins.	Additional	conservation	
measures	or	conditions	of	approval	may	be	required	in	applicable	project	permits	(e.g.,	ESA	or	CESA	
incidental	take	authorization).	The	applicant	will	comply	with	the	State	of	California	State	Water	
Resources	Control	Board	NPDES	construction	general	requirements	for	stormwater.		

Response to Comment GP‐4‐33 

The	commenter	states	that	the	monitoring	of	restoration	areas	should	be	conducted	during	a	longer	
period	to	allow	for	the	detection	of	invasive	species.	The	commenter	also	requests	that	additional	
text	be	added	to	the	mitigation	measure	regarding	drought	conditions.	In	response	to	this	comment,	
Mitigation	Measure	BIO‐5c,	on	pages	3.4‐74	and	3.4‐75	of	the	Draft	PEIR	has	been	revised	as	shown	
below.	

Within	30	days	prior	to	any	ground	disturbance,	a	qualified	biologist	will	prepare	a	Grassland	
Restoration	Plan	in	coordination	with	CDFW	and	subject	to	CDFW	approval,	to	ensure	that	
temporarily	disturbed	annual	grasslands	and	areas	planned	for	the	removal	of	permanent	roads	and	
turbine	pad	areas	are	restored	to	preproject	conditions.	The	Grassland	Restoration	Plan	will	include	
but	not	be	limited	to	the	following	measures.	

 Gravel	will	be	removed	from	areas	proposed	for	grassland	restoration.		

 To	the	maximum	extent	feasible,	topsoil	will	be	salvaged	from	within	onsite	work	areas	prior	to	
construction.	Imported	fill	soils	will	be	limited	to	weed‐free	topsoil	similar	in	texture,	chemical	
composition,	and	pH	to	soils	found	at	the	restoration	site.		

 Where	appropriate,	restoration	areas	will	be	seeded	(hydroseeding	is	acceptable)	to	ensure	
erosion	control.	Seed	mixes	will	be	tailored	to	closely	match	that	of	reference	site(s)	within	the	
program	area	and	should	include	native	or	naturalized,	noninvasive	species	sourced	within	the	
project	area	or	from	the	nearest	available	location.	

 Reclaimed	roads	will	be	restored	in	such	a	way	as	to	permanently	prevent	vehicular	travel.	

The	plan	will	include	a	requirement	to	monitor	restoration	areas	annually	(between	March	and	
MayOctober)	for	up	to	3	years	following	the	year	of	restoration.	The	restoration	will	be	considered	
successful	when	the	percent	cover	for	restored	areas	is	70%	absolute	cover	of	the	planted/seeded	
species	compared	to	the	percent	absolute	cover	of	nearby	reference	sites.	No	more	than	5%	relative	
cover	of	the	vegetation	in	the	restoration	areas	will	consist	of	invasive	plant	species	rated	as	“high”	in	
Cal‐IPC’s	California	Invasive	Plant	Inventory	Database	(http://www.cal‐ipc.org).	Remedial	measures	
prescribed	in	the	plan	will	include	supplemental	seeding,	weed	control,	and	other	actions	as	
determined	necessary	to	achieve	the	long‐term	success	criteria.	Monitoring	may	be	extended	if	
necessary	to	achieve	the	success	criteria	or	if	drought	conditions	preclude	restoration	success.	Other	
performance	standards	may	also	be	required	as	they	relate	to	special‐status	species	habitat;	these	
will	be	identified	in	coordination	with	CDFW	and	included	in	the	plan.	The	project	proponent	will	
provide	evidence	that	CDFW	has	reviewed	and	approved	the	Grassland	Restoration	Plan.	
Additionally,	the	project	proponent	will	provide	annual	monitoring	reports	to	the	County	by	January	
31August	1	of	each	year,	summarizing	the	monitoring	results	and	any	remedial	measures	
implemented	(if	any	are	necessary)	during	the	previous	year.	

Response to Comment GP‐4‐34 

The	commenter	states	that	the	reporting	period	should	be	extended	commensurate	with	the	
revisions	suggested	in	comment	GP‐4‐33.	The	County	agrees	with	this	comment	and	has	modified	
Mitigation	Measure	BIO‐5c	as	shown	in	Response	to	Comment	GP‐4‐33.	
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Response to Comment GP‐4‐35 

The	commenter	suggests	a	change	to	Mitigation	Measure	BIO‐8a	on	page	3.4‐86	of	the	Draft	PEIR	
regarding	when	suitable	nesting	trees	for	nesting	birds	should	be	removed.	As	described	in	the	
second	paragraph	of	Impacts	and	Mitigation	Measures	on	page	3.4‐56	of	the	Draft	PEIR,	mitigation	
measures	for	biological	resources	were	developed	to	be	consistent	with	the	avoidance,	
minimization,	and	mitigation	measures	set	forth	in	the	EACCS.		Because	Mitigation	Measure	BIO‐8a	
uses	typical	nesting	periods,	the	County	has	decided	not	to	make	the	suggested	change	to	the	text	of	
the	PEIR.	However,	the	word	“typically”	has	been	added	to	the	date	range	as	shown	in	Response	to	
Comment	FA‐1‐13.	

Response to Comment GP‐4‐36 

In	response	to	this	comment,	the	first	paragraph	of	Mitigation	Measure	BIO‐15	on	page	3.4‐134	of	
the	Draft	PEIR	has	been	revised	as	shown	below.		

Mitigation	Measure	BIO‐15:	Compensate	for	the	loss	of	alkali	meadow	habitat	

If	alkali	meadow	habitat	is	filled	or	disturbed	as	part	of	a	repowering	project,	the	project	proponent	
will	compensate	for	the	loss	of	this	habitat	to	ensure	no	net	loss	of	habitat	functions	and	values.	
Compensation	ratios	will	be	based	on	site‐specific	information	and	determined	through	coordination	
with	state	and	federal	agencies	(CDFW,	USFWS,	USACE).	Unless	specified	otherwise	by	a	resource	
agency,	tThe	compensation	will	be	at	a	minimum	1:1	ratio	(1	acre	restored	or	created	for	every	1	
acre	filled)	and	may	be	a	combination	of	onsite	restoration/creation,	offsite	restoration,	and	
mitigation	credits.	A	restoration	and	monitoring	plan	will	be	developed	and	implemented.	The	plan	
will	describe	how	alkali	meadow	habitat	will	be	created	and	monitored.	

Response to Comment GP‐4‐37 

The	commenter	requests	a	change	to	the	description	of	grading	activities	associated	with	
postconstruction	restoration	in	Impact	BIO‐17b.	The	text	of	Impact	BIO‐17b	on	page	3.4‐138	of	the	
Draft	PEIR	has	been	revised	as	shown	below.	

Ground‐disturbing	activities	would	result	in	the	permanent	loss	of	common	habitats	as	a	result	of	
constructing	new	permanent	facilities	and	the	temporary	loss	of	common	habitats	as	a	result	of	
constructing	temporary	facilities	and	landscape	reclamation.	These	activities	would	create	minor	
changes	in	total	acreage	of	common	habitats	in	the	project	area,	primarily	in	the	annual	grassland	
plant	community.	

All	lands	disturbed	by	infrastructure	installation	or	removal	would	be	returned	to	preproject	
conditions.	At	each	reclamation	site,	the	topography	would	be	contour	graded	to	match	the	contours	
of	the	natural	surrounding	landscape	(if	necessary	and	if	environmentally	beneficial),	stabilized,	and	
reseeded	with	an	appropriate	seed	mixture,	and	allowed	to	become	revegetated	without	assistance	
to	maintain	slope	stability.	Reclamation	activities	would	be	guided	by	a	reclamation	plan	developed	
in	coordination	with	the	County	and	other	applicable	agencies.	

This	impact	would	be	less	than	significant.	No	mitigation	is	required.	

Response to Comment GP‐4‐38 

The	commenter	correctly	points	out	that	the	historical	resource	described	in	Impact	CUL‐1b	on	page	
3.5‐17	of	the	Draft	PEIR	is	not	in	fact	within	the	project	area.	The	text	of	the	impact	discussion	has	
been	revised	as	shown	below.	
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Impact	CUL‐1b:	Cause	a	substantial	adverse	change	in	the	significance	of	a	historic	
resource—Golden	Hills	Project	(less	than	significant	with	mitigation)	

The	Golden	Hills	Project	may	cause	a	substantial	adverse	change	in	the	significance	of	a	three	
potential	historical	resources:	P‐01‐000163/CA‐ALA‐441H,	a	historic‐era	ranch	complex	
consisting	of	five	separate	features;	P‐01‐000177/CA‐ALA‐455H,	the	Santucci	Property	
Homestead,	a	historic‐era	ranch	complex	with	standing	buildings;	and	P‐01‐010957,	the	
remnants	of	an	abandoned	corral.	This	resource	is	the	remains	of	an	earthen	dam	that	measured	
30	feet	long,	12	feet	wide,	and	10	feet	high.	Per	the	1999	recordation,	the	associated	pond,	
located	behind	it,	had	dried	up.	No	other	features	are	recorded	or	were	observed	during	the	
Google	Earth	remote	reconnaissance	survey	by	the	architectural	historian	in	June	2013.	

Dam	#3	has	not	been	determined	eligible	to	the	CRHR	and	NRHP.	No	determination	regarding	
eligibility	for	inclusion	in	the	CRHR	and	NRHP	has	been	made	for	any	of	the	three	resources.	
However,	Section	15064.5	states:	

The	fact	that	a	resource	is	not	listed	in,	or	determined	to	be	eligible	for	listing	in	the	
California	Register	of	Historical	Resources,	not	included	in	a	local	register	or	historical	
resources,	or	identified	in	an	historical	resources	survey	does	not	preclude	a	lead	agency	
from	determining	that	the	resource	may	be	an	historical	resources	as	defined	in	Public	
Resources	Code	section	5020.1(j)	or	5024.1	

Should	the	proposed	project	require	the	demolition,	destruction,	or	alteration	of	these	resources	
or	its	their	immediate	surroundings	such	that	the	significance	of	the	resource	is	materially	
impaired,	then	a	substantial	adverse	change	would	result.	Implementation	of	Mitigation	
Measure	CUL‐1a	would	reduce	this	impact	to	a	less‐than‐significant	level	by	avoiding	the	
historic	resources.	If	avoidance	is	infeasible,	implementation	of	Mitigation	Measure	CUL‐1b	
would	be	employed.	Because	the	dam	is	an	engineered	featuretwo	historic‐era	ranch	properties	
and	the	corral	are	landscape	features,	an	Historic	American	Landscapes	Survey	(HALS)	HAER	
would	be	appropriate	documentation	to	reduce	this	impact	to	a	less‐than‐significant	level.	

Response to Comment GP‐4‐39 

The	commenter	suggests	revising	Table	3.7‐1	to	more	clearly	show	that	the	concentrations	listed	in	
the	left	column	apply	to	the	values	in	the	right	column	of	the	table.	For	clarification	for	the	reader	of	
the	PEIR,	Table	3.7‐1	on	page	3.7‐9	of	the	Draft	PEIR	has	been	revised	as	shown	below.	
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Table 3.7‐1. Lifetimes and Global Warming Potentials of Several Greenhouse Gases 

Greenhouse	Gases	
Global	Warming	Potential		
(100	years)	

Lifetime	
(years)	

2005	Atmospheric	
Abundance	

CO2	(ppm)a	 1	 50–200	 379	ppm	

CH4	(ppb)	 25	 12	 1,758–1,874	ppb	

N2O	(ppb)	 298	 114	 323–324	ppb	

HFC‐23	(ppt)	 14,800	 270	 18	ppt	

HFC‐134a	(ppt)	 1,430	 14	 64	ppt	

HFC‐152a	(ppt)	 124	 1.4	 3.9	ppt	

SF6	(ppt)a	 22,800	 3,200	 7.1–7.5	ppt	

Sources:	 Intergovernmental	Panel	on	Climate	Change	2007b;	Carbon	Dioxide	Information	Analysis	
Center	2013;	National	Oceanic	and	Atmospheric	Administration	2013.	

CF	 =	 hydrofluorocarbons.	
CH4	 =	 methane.	
CO2	 =	 carbon	dioxide.	
N2O	 =	 nitrous	oxide.	
ppb	 =	 parts	per	billion.	
ppm	 =	 parts	per	million	by	volume.	
ppb	 =	 parts	per	billion	by	volume.	
ppt	 =	 parts	per	trillion	by	volume.	

	

Response to Comment GP‐4‐40 

The	commenter	asks	whether	the	calculations	for	concrete	sinks	account	for	the	reduction	in	
concrete	associated	with	removing	the	old	turbines/infrastructure	that	is	no	longer	needed	and	how	
this	reduction	would	reduce	the	amount	of	CO2	being	reabsorbed	by	the	existing	
turbines/infrastructure.	The	analysis	presented	in	the	Draft	PEIR	does	not	include	potential	
reductions	in	CO2	reabsorption	(i.e.,	increases	in	CO2	emissions)	associated	with	reduced	concrete	
carbonation,	as	it	is	currently	unknown	how	many	cubic	yards	of	concrete	associated	with	the	
existing	infrastructure	would	be	removed.	While	this	would	result	in	a	minor	increase	in	GHG	
emissions	due	to	the	loss	of	cement	that	would	absorb	CO2,	this	minor	increase	in	GHG	emissions	
would	not	be	sufficient	to	change	the	findings	reported	in	the	Draft	PEIR.	No	revisions	to	the	Draft	
PEIR	are	required.	

Response to Comment GP‐4‐41 

The	difference	between	two	A‐weighted	values	is	expressed	as	“dB”	not	“dBA.”	A	decibel	is	an	
expression	of	a	ratio.	Similarly,	a	decibel	change	expresses	the	ratio	that	a	sound	level	has	changed,	
making	expression	of	a	decibel	change	as	“dBA”	incorrect.	The	third	paragraph	of	Background	
Information	on	Noise	on	page	3.11.1	of	the	Draft	PEIR	has	been	revised	as	shown	below.	

In	general,	human	sound	perception	is	such	that	a	change	in	sound	level	of	1	dB	cannot	typically	be	
perceived	by	the	human	ear,	a	change	of	3	dB	is	barely	noticeable,	a	change	of	5	dB	is	clearly	
noticeable,	and	a	change	of	10	dB	is	perceived	as	doubling	or	halving	the	sound	level	when	
comparing	similar	sounds	(i.e.,	traffic	to	traffic). 
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Response to Comment GP‐4‐42 

In	response	to	this	comment,	the	first	paragraph	of	Other	Factors	Related	to	Wind	Turbines	on	page	
3.11‐3	of	the	Draft	PEIR	has	been	revised	as	shown	below.	

Operating	wind	turbines	can	generate	two	types	of	sound:	mechanical	sound	from	components	such	
as	gearboxes,	generators,	yaw	drives,	and	cooling	fans;	and	aerodynamic	sound	from	the	flow	of	air	
over	and	past	the	rotor	blades.	Modern	wind	turbine	design	has	greatly	reduced	mechanical	sound,	
which	is	generally	unnoticeable	in	comparison	with	the	aerodynamic	sound,	which	is	often	described	
as	a	“swishing”	or	“whooshing”	sound.	The	International	Standard	IEC	61400‐11	for	wind	turbine	
noise	assessment	provides	a	requirement	for	evaluating	tonality	close	to	the	turbine.	Far	field	
tonality	at	typical	residential	distances	may	be	evaluated	using	a	variety	of	methods;	however,	if	a	
tone	is	not	present	at	the	IEC	test	location	it	should	not	materialize	at	the	residence.	Tones	are	then	
divided	into	categories	of	prominent	tone,	audible	tone,	or	no	tone.	(Illingworth	&	Rodkin	2006.).	

Response to Comment GP‐4‐43 

In	response	to	this	comment,	the	third	and	fourth	paragraphs	of	Other	Factors	Related	to	Wind	
Turbines	on	page	3.11‐4	of	the	Draft	PEIR	have	been	revised	as	shown	below.	

Wind	turbines	produce	a	broadband	sound	(i.e.,	the	sound	occurs	over	a	wide	range	of	frequencies,	
including	low	and	high	frequencies).	Low‐frequency	sounds	are	in	the	range	of	20–100	Hz,	and	
infrasonic	sound	(or	infrasound)	is	low‐frequency	sound	of	less	than	20	hertz.	Compared	with	higher	
frequency	sound,	low‐frequency	sound	propagates	over	longer	distances,	is	transmitted	through	
buildings	more	readily,	and	at	high	levels	can	excite	structural	vibrations	(e.g.,	rattling	windows	or	
doors).	The	threshold	of	perception,	in	decibels,	also	increases	as	the	frequency	decreases.	For	
example,	in	the	frequency	range	where	humans	hear	best	(in	the	low	kilohertz),	the	threshold	of	
hearing	is	at	about	0	dB,	but	at	a	frequency	of	only	10	Hz,	the	threshold	of	hearing	is	at	about	100	dB	
(Rogers	et	al.	2006a).		

Older	wind	turbines—particularly	those	in	which	the	blades	were	on	the	downwind	side	of	the	
tower—produced	more	low‐frequency	sound	because	their	towers	blocked	wind	flow,	causing	the	
blades	to	pass	through	more	turbulent	air.	Modern,	upwind	turbines	produce	a	broadband	sound	
that	includes	low‐frequency	sounds,	but	not	at	significant	levels.	A	primary	cause	for	low‐frequency	
sounds	in	modern	turbines	is	the	blade	passing	through	the	change	in	air	flow	at	the	front	of	the	
tower,	and	this	can	be	aggravated	by	unusually	turbulent	wind	conditions.	This	effect	is	generally	
referred	to	as	blade	amplitude	modulation	because	the	aerodynamic	noise	generated	by	the	blades	
(the	“swishing”	sound)	is	modulated	as	the	turbine	blades	pass	through	uneven	air	velocities.	The	
uneven	air	that	causes	this	effect	may	be	due	to	interaction	of	other	turbines,	excessive	wind	shear,	
or	topography	(Bowdler	2008).	These	factors	may	also	contribute	to	periodic	increases	in	the	
prominence	of	blade	swish.	

Response to Comment GP‐4‐44 

The	County	may	use	any	standards	deemed	reasonable	and	appropriate	for	the	assessment	of	
impacts	under	CEQA.	The	County	is	not	limited	to	the	use	of	current	County	regulatory	
requirements.	Although	the	standards	listed	in	the	CUP	are	not	a	regulatory	requirement,	they	have	
historically	been	used	by	the	County	in	the	assessment	of	wind	turbine	noise	impacts.	Accordingly,	it	
is	reasonable	and	acceptable	for	the	County	to	continue	to	use	these	standards	in	the	assessment	of	
noise	impacts	for	this	project.	The	recent	U.S	Department	of	Energy	guidance	document	cited	in	this	
comment	does,	however,	present	substantial	evidence	that	measuring	C‐weighted	sound	levels	at	
typical	residential	distances	from	a	turbine	is	problematic,	and	variation	in	dBC	levels	were	not	
found	to	correlate	with	wind	turbine	operations.	The	challenge	with	measuring	C‐weighted	sound	
levels	at	residential	setback	distances	is	related	to	wind‐induced	microphone	error	where	wind	
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blowing	through	the	microphone	windscreen	causes	low‐frequency	sound	energy	to	substantially	
increase.	The	microphone	is	therefore	measuring	low‐frequency	sound	energy	induced	by	the	
microphone	and	windscreen	rather	than	the	wind	turbine	itself.	The	practical	result	of	this	is	that	a	
C‐weighted	sound	level	measured	at	a	residential	distance	does	not	accurately	represent	the	sound	
level	generated	by	a	nearby	wind	turbine.	In	addition,	dBC	is	currently	not	commonly	used	as	a	
measure	or	indicator	of	community	response	to	noise	from	wind	turbines.	Accordingly,	the	County	
agrees	that	C‐weighting	should	not	be	used	to	assess	noise	impacts	or	noise	compliance.	All	
references	to	C‐weighting	have	been	removed	from	the	impact	assessment	and	Mitigation	Measure	
NOI‐1.	For	reasons	discussed	in	Response	to	Comment	GP‐4‐46	this	does	not	change	any	noise	
impact	conclusions	identified	in	the	noise	chapter.	The	text	and	table	following	Table	3.11‐5	in	Wind	
Turbine	Noise	on	page	3.11‐10	of	the	Draft	PEIR	have	been	deleted	as	shown	below.	

The	proposed	program	would	replace	the	existing	turbines	(first‐	and	second‐generation	turbines)	
with	fewer	and	larger	current‐generation	turbines.	Section	2.3	of	this	Program	EIR,	Wind	Turbine	
Technology,	provides	a	description	and	comparison	of	existing	and	proposed	turbines.	The	specific	
types	or	sound	data	of	current	generation	wind	turbines	to	be	used	in	the	program	area	are	not	
known	and,	therefore,	the	levels	of	noise	produced	by	the	installation	of	new	turbines	cannot	be	
specifically	determined.	However,	noise	produced	by	current	generation	turbines	such	as	the	
REpower	MM	92	turbine	and	the	Vestas	V90	turbine	are	known	to	produce	a	sound	level	of	about	44	
dBA	at	1,000	feet	(Solano	County	2011).	Continuous	operation	over	a	24‐hour	period	would	result	in	
about	50	dBA	(Ldn)	at	1,000	feet.	At	any	given	receptor	location,	the	received	noise	level	from	turbine	
operation	could	be	potentially	influenced	by	several	turbines,	depending	on	the	geometric	
relationship	between	the	turbines	and	the	receptor.	Table	3.11‐5	provides	an	indication	of	potential	
received	noise	levels	expressed	in	dBA	(Ldn)	based	on	the	distance	to	a	receiver	and	the	number	of	
turbines	influencing	noise	received	at	the	receptor.	The	table	also	highlights	(using	shading)	the	
distances	within	which	the	County	standard	of	55	dBA	(Ldn)	would	be	exceeded.	Under	the	
assumption	that	up	to	10	turbines	could	affect	the	received	noise	level	at	a	receptor,	the	results	in	
Table	3.11‐5	indicate	that	the	County	noise	standard	of	55	dBA	(Ldn)	could	be	exceeded	within	about	
1,750	feet	of	a	receptor. 

Table 3.11‐5. Turbine Noise Level, dBA (Ldn), as a Function of Distance and Number of Turbines  

Distance	(feet)	

Number	of	Turbines	Influencing	the	Received	Noise	Level	

1	 2	 3	 4	 5	 7	 10	

500	 56	 59	 61	 62	 63	 64	 66	

550	 55	 58	 60	 61	 62	 63	 65	

750	 52	 55	 57	 58	 59	 60	 62	

1,000	 50	 53	 55	 56	 57	 58	 60	

1,150	 49	 52	 54	 55	 56	 57	 59	

1,250	 48	 51	 53	 54	 55	 56	 58	

1,400	 47	 50	 52	 53	 54	 55	 57	

1,500	 46	 49	 51	 52	 53	 54	 56	

1,750	 45	 48	 50	 51	 52	 53	 55	

2,000	 44	 47	 49	 50	 51	 52	 54	

2,500	 42	 45	 47	 48	 49	 50	 52	

3,000	 40	 43	 45	 46	 47	 48	 50	

Note:	Based	on	simple	geometric	attenuation	of	6	dB	per	doubling	of	distance.	
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C‐weighted	sound	levels	provide	a	measure	of	low	frequency	sound	energy	associated	with	operation	
of	a	wind	turbine.	C‐weighted	sound	levels	for	the	REpower	MM	92	turbine	and	the	Vestas	V90	are	
about	10	dB	higher	than	A‐weighted	sound	levels.	The	C‐weighted	county	standard	for	wind	turbines	
is	70	dBC	(Ldn).		

Table	3.11‐6	provides	an	indication	of	potential	received	noise	levels	expressed	in	dBC	(Ldn)	based	on	
the	distance	to	a	receiver	and	the	number	of	turbines	influencing	noise	received	at	the	receptor.	The	
table	also	highlights	distances	within	which	the	County	standard	of	70	dBC	(Ldn)	would	be	exceeded.	
Under	the	assumption	that	up	to	10	turbines	could	affect	the	received	noise	level	at	a	receptor,	the	
results	in	Table	3.11‐6	indicate	that	the	County	noise	standard	of	70	dBC(Ldn)	could	be	exceeded	
within	about	1,000	feet	of	a	receptor.	

Table 3.11‐6. Turbine Noise Level, dBC (Ldn), as a Function of Distance and Number of Turbines 

Distance	(feet)	

Number	of	Turbines	Influencing	the	Received	Noise	Level	

1	 2	 3	 4	 5	 7	 10	

500	 66	 69	 71	 72	 73	 74	 76	

550	 65	 68	 70	 71	 72	 73	 75	

650	 64	 67	 69	 70	 71	 72	 74	

700	 63	 66	 68	 69	 70	 71	 73	

800	 62	 65	 67	 68	 69	 70	 72	

1,000	 60	 63	 65	 66	 67	 68	 70	

2,500	 52	 55	 57	 58	 59	 60	 62	

3,000	 50	 53	 55	 56	 57	 58	 60	

	

Similarly,	the	second	bullet	of	Determination	of	Significance	on	page	3.11‐11	of	the	Draft	PEIR	has	
been	deleted	as	shown	below.	

In	accordance	with	Appendix	G	of	the	State	CEQA	Guidelines	and	the	County	conditions	of	approval	
for	the	existing	turbine	operations,	program	Alternative	1,	program	Alternative	2,	the	Golden	Hills	
project,	or	the	Patterson	Pass	project	would	be	considered	to	have	a	significant	effect	if	it	would	
result	in	any	of	the	conditions	listed	below.	

 Exposure	of	residences	to	noise	from	new	wind	turbines	in	excess	of	55	dBA	(Ldn)	where	wind	
turbine	noise	is	currently	less	than	55	dBA	(Ldn).	In	the	situation	where	the	dwelling	unit	is	on	
the	same	parcel	being	leased	for	windfarm,	65	dBA	(Ldn)	is	used	as	the	threshold.	

 Exposure	of	residences	to	noise	from	new	wind	turbines	in	excess	of	70	dBC	(Ldn)	where	wind	
turbine	noise	is	currently	less	than	70	dBC	(Ldn).	

 Exposure	of	residences	to	a	daily	noise	increase	in	Ldn	value	of	more	than	5	dB	from	the	addition	
of	new	wind	turbines	where	the	existing	noise	level	is	in	excess	of	55	dBA	(Ldn).	In	the	situation	
where	the	dwelling	unit	is	on	the	same	parcel	being	leased	for	windfarm,	65	dBA	(Ldn)	is	used	as	
the	threshold.	

 Exposure	of	residences	to	equipment	noise	associated	with	construction	activities	that	exceed	
Alameda	County	noise	ordinance	standards	(Table	3.11‐3)	during	nonexempt	hours	(7	p.m.	to	7	
a.m.	on	weekdays	and	5	p.m.	to	8	a.m.	on	Saturday	and	Sunday).	

Finally,	numerous	minor	revisions	to	eliminate	C‐weighting	from	the	analysis	have	been	made	
throughout	the	chapter;	however,	to	avoid	excessive	reproduction	of	text,	those	changes	are	not	
repeated	here.	They	can	be	reviewed	in	the	underline/strikeout	version	of	the	PEIR	that	has	been	
provided	on	CD	with	the	Final	PEIR.	
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Response to Comment GP‐4‐45 

The	County	agrees	that	the	paragraph	immediately	following	Table	3.11‐3	on	page	3.11‐7	of	the	
Draft	PEIR	is	not	applicable	to	the	proposed	project.	The	paragraph	has	been	removed	as	shown	
below.	The	change	does	not	affect	any	impact	conclusions	in	the	Draft	PEIR.	

The	County	Zoning	Ordinance	(County	General	Code,	Chapter	17)	restricts	noise	from	commercial	
activities	by	prohibiting	any	use	that	would	generate	a	noise	or	vibration	that	is	discernible	without	
instruments	beyond	the	property	line.	This	performance	standard	does	not	apply	to	transportation	
activities	or	temporary	construction	work.	

The	provisions	of	the	ordinance	do	not	apply	to	noise	sources	associated	with	construction,	provided	
the	activities	do	not	take	place	before	7	a.m.	or	after	7	p.m.	on	any	day	except	Saturday	or	Sunday,	or	
before	8	a.m.	or	after	5	p.m.	on	Saturday	or	Sunday.		

Response to Comment GP‐4‐46 

The	County	may	use	any	standards	deemed	reasonable	and	appropriate	for	the	assessment	of	
impacts	under	CEQA.	The	County	is	not	limited	to	the	use	of	current	County	regulatory	
requirements.	Although	the	standards	listed	in	the	CUP	are	not	a	regulatory	requirement,	they	have	
historically	been	used	by	the	County	in	the	assessment	of	wind	turbine	noise	impacts.	Accordingly,	it	
is	reasonable	and	acceptable	for	the	County	to	continue	to	use	these	standards	in	the	assessment	of	
noise	impacts	for	this	project.	However,	for	reasons	discussed	in	Response	to	Comment	GP‐4‐44,	the	
County	agrees	that	C‐weighted	sound	levels	should	not	be	used	to	assess	noise	impacts.	Accordingly,	
the	70	dBC	(Ldn)	noise	metric	has	been	removed	from	this	assessment	and	noise	compliance	
requirements	specified	in	Mitigation	Measure	NOI‐1.	It	is	important	to	note	that	the	difference	
between	dBA	and	dBC	is	typically	less	than	15	dB	for	modern	wind	turbines.	Consequently,	the	55	
dBA	threshold	would	be	exceeded	before	the	70	dBC	threshold	is	exceeded.	This	means	that	the	55	
dBA	threshold	governs	the	impact	conclusion	and	makes	the	70	dBC	threshold	irrelevant.	Removing	
the	70	dBC	(Ldn)	threshold,	therefore,	does	not	change	any	impact	conclusions,	does	not	alter	
protection	to	residences	from	noise	provided	by	Mitigation	Measure	NOI‐1,	and	does	not	result	in	a	
relaxation	of	the	noise	significance	threshold.		Mitigation	Measure	NOI‐1	on	pages	3.11‐12	and	3.11‐
13	of	the	Draft	PEIR	has	been	revised	as	shown	below.	

Mitigation	Measure	NOI‐1:	Perform	project‐specific	noise	studies	and	implement	measures	to	
comply	with	County	noise	standards	

The	applicant	for	any	proposed	repowering	project	will	retain	a	qualified	acoustic	consultant	to	
prepare	a	report	that	evaluates	noise	impacts	associated	with	operation	of	the	proposed	wind	
turbines.	This	evaluation	will	include	a	noise	monitoring	survey	to	quantify	existing	noise	conditions	
at	noise	sensitive	receptors	located	within	2,000	feet	of	any	proposed	turbine	location.	This	survey	
will	include	measurement	of	the	daily	A‐weighted	and	C‐weighed	Ldn	values	over	a	1‐week	period	
and	concurrent	logging	of	wind	speeds	at	the	nearest	meteorological	station.	The	study	will	include	a	
site‐specific	evaluation	of	predicted	operational	noise	levels	at	nearby	noise	sensitive	uses.	If	
operation	of	the	project	is	predicted	to	result	in	noise	in	excess	of	55	dBA	(Ldn)	where	noise	is	
currently	less	than	55	dBA	(Ldn),	or	result	in	a	5	dB	increase	where	noise	is	currently	greater	than	55	
dBA(Ldn),	or	result	in	noise	that	exceeds	70	dBC	(Ldn),	the	applicant	will	modify	the	project,	including	
selecting	new	specific	installation	sites	within	the	program	area,	to	ensure	that	these	performance	
standards	will	not	be	exceeded.	

Methods	that	can	be	used	to	ensure	compliance	with	these	performance	standards	include	but	not	
limited	to	increasing	the	distance	between	proposed	turbines	and	noise	sensitive	uses	and	the	use	of	
alternative	turbine	operational	modes	to	reduce	noise.	Upon	completion	of	the	evaluation,	the	
project	applicant	will	submit	a	report	to	the	County	demonstrating	how	the	project	will	comply	with	
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these	performance	standards.	After	review	and	approval	of	the	report	by	County	staff,	the	applicant	
will	incorporate	measures	as	necessary	into	the	project	to	ensure	compliance	with	these	
performance	standards.	

Response to Comment GP‐4‐47 

Please	see	Responses	to	Comments	GP‐4‐44	and	GP‐4‐46	for	a	response	to	this	comment	regarding	
use	of	dBC	levels.		

Response to Comment GP‐4‐48 

In	response	to	this	comment,	the	second	paragraph	of	Construction	Noise	on	page	3.11‐11	of	the	
Draft	PEIR	has	been	revised	as	shown	in	Response	to	Comment	GP‐4‐46.	

Please	see	also	Response	to	Comment	GP‐4‐44.	

Response to Comment GP‐4‐49 

Please	see	Responses	to	Comments	GP‐4‐44	and	GP‐4‐46	for	a	response	to	this	comment	regarding	
use	of	dBC	levels.		

Response to Comment GP‐4‐50 

Please	see	Responses	to	Comments	GP‐4‐44	and	GP‐4‐46	for	a	response	to	this	comment	regarding	
use	of	dBC	levels.	

Response to Comment GP‐4‐51 

Please	see	Responses	to	Comments	GP‐4‐44	and	GP‐4‐46.	With	regard	to	C‐weighting,	no	changes	to	
the	Draft	PEIR	are	required.	The	suggested	revision	to	the	second	paragraph	of	Mitigation	Measure	
NOI‐1	on	page	3.11‐13	of	the	Draft	PEIR	is	appropriate	and	has	been	implemented	as	shown	below.	
The	suggested	text	change	regarding	selecting	new	specific	installation	sites	is	not	necessary	since	
selecting	new	sites	is	inherent	in	the	process	of	“increasing	the	distance	between	proposed	turbines	
and	noise	sensitive	areas.”	

Response to Comment GP‐4‐52 

Please	see	Responses	to	Comments	GP‐4‐44	and	GP‐4‐46	for	a	response	to	this	comment	regarding	
use	of	dBC	levels.	

Response to Comment GP‐4‐53 

Please	see	Responses	to	Comments	GP‐4‐44	and	GP‐4‐46	for	a	response	to	this	comment	regarding	
use	of	dBC	levels.		

Response to Comment GP‐4‐54 

Please	see	Responses	to	Comments	GP‐4‐44	and	GP‐4‐46	for	a	response	to	this	comment	regarding	
use	of	dBC	levels.	
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Response to Comment GP‐4‐55 

The	commenter	notes	that	continued	operation	of	the	existing	turbines	would	generate	wind	energy	
and	reduce	GHG	emissions	concomitant	with	the	amount	of	wind	energy	generated	by	those	
turbines,	and	that,	consequently,	not	all	the	benefit	of	the	proposed	program	would	be	eliminated	by	
implementing	the	No	Repowering,	Reauthorization	of	Existing	CUPs	alternative.	Accordingly,	the	
discussion	of	Greenhouse	Gas	Emissions	in	Section	4.2.1,	No	Project—No	Repowering,	Reauthorization	
of	Existing	CUPs,	on	page	4‐22	of	the	Draft	PEIR	has	been	revised	as	shown	below.	

The	No	Project—No	Repowering,	Reauthorization	of	Existing	CUPs	alternative	would	not	generate	
any	short‐term	construction‐related	GHG	emissions.	The	However,	the	full	annual	GHG	emissions	
reduction	of	approximately	97,000	metric	tons	of	CO2e	associated	with	the	proposed	program	would	
not	occur	under	this	alternative,	although	wind	energy	would	still	be	generated	and	GHG	emissions	
would	be	reduced	concomitant	with	the	amount	of	wind	energy	generated	by	those	turbines.	This	
alternative	would	have	no	significant	impact	on	GHG	emissions.	

Response to Comment GP‐4‐56 

The	Draft	PEIR	makes	the	conclusion	noted	by	the	commenter,	as	stated	in	the	discussion	of	Hazards	
and	Hazardous	Materials	on	page	4‐22	of	the	Draft	PEIR.	

Operational	impacts	associated	with	hazards	and	hazardous	materials	would	be	similar	to	those	
under	the	proposed	program,	with	the	exception	of	potential	blade	throw	hazards.	The	potential	
blade	throw	hazard	would	be	greater,	because	the	existing	old‐generation	turbines	are	subject	to	
higher	rates	of	structural	failure	than	are	new‐generation	turbines.	Consequently,	impacts	related	to	
hazards	and	hazardous	materials	under	this	alternative	would	be	greater	than	under	the	proposed	
program.	

Response to Comment GP‐4‐57 

The	commenter	provides	updated	information	on	golden	eagle	fatalities	recorded	in	the	second	year	
of	postconstruction	monitoring	at	the	Vasco	Wind	Project	in	Contra	Costa	County.	The	County	
appreciates	this	information	and	has	incorporated	it	into	the	Final	PEIR	as	described	in	Master	
Response	4,	Estimated	Avian	Mortality	Rates	Methodology.	The	commenter	also	states	that	the	
baseline	(nonrepowered)	rates	in	the	Draft	PEIR	incorporate	the	lower	rates	for	repowered	areas	
(Diablo	Winds	and	Buena	Vista),	and	that	the	rates,	consequently,	are	artificially	reduced	for	areas	
where	repowering	has	not	yet	occurred.	The	commenter	is	incorrect.	As	noted	in	the	fifth	paragraph	
of	Avian	Fatality	Analysis	Methods	on	page	3.4‐52	of	the	Draft	PEIR,	the	rates	in	the	PEIR	exclude	the	
Diablo	Winds	and	Buena	Vista	turbine	rates.	

Response to Comment GP‐4‐58 

Comment	noted.	As	soon	as	new	data	on	adjusted	bat	fatality	rates	are	available	for	year	2	of	the	
Vasco	Winds	project,	those	data	will	be	incorporated	into	management	decisions	by	the	County,	as	
guided	by	the	TAC.	Mitigation	Measures	BIO‐14a	on	page	3.4‐127	and	BIO‐14b	on	pages	3.4‐127	
through	3.4‐129	of	the	Draft	PEIR	have	been	revised	as	shown	in	Master	Response	11,	Bat	Impacts	
and	Mitigation.	
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E.7 EBZA Meeting 
During	an	EBZA	workshop	and	public	hearing	held	on	June	26,	2014,	the	public	and	board	members	
commented	on	the	projects	and	on	the	Draft	PEIR.	In	some	cases	the	commenter	also	submitted	a	
comment	letter	covering	the	same	issues	as	presented	in	their	verbal	comments;	in	such	cases,	the	
written	comment	and	response	is	referenced	here.	Some	comments	were	made	by	EBZA	members	
during	the	workshop	portion	of	the	hearing;	the	remainder	arose	during	the	public	comment	
portion.	The	comments	are	summarized	and	responses	to	those	comments	are	presented	below.	

E.7.1 Commenter PH‐1—Larry Gosselin, EBZA Board Member 

Comment PH‐1‐1 

The	PEIR	does	not	evaluate	impacts	on	grazing,	which	would	be	economic	and	not	only	physical.	For	
example,	availability	of	money	from	wind	leases	could	reduce	the	need	for	grazing	income.	Reduced	
grazing	could	affect	supporting	economic	activities,	such	as	supplies	for	ranch	equipment.	Should	
this	analysis	be	added	to	the	Final	PEIR?	

Response to Comment PH‐1‐1 

The	PEIR	does	address	impacts	of	the	proposed	program	and	projects	on	agriculture	in	Section	3.2‐
7.		However,	the	PEIR,	as	directed	by	CEQA	Guidelines	Section	15131,	focuses	on	physical	impacts,	
and	would	address	economic	effects	to	the	extent	that	such	effects	could	be	shown	to	result	in	a	
physical	impact.		The	PEIR	presents	information	on	existing	grazing	activity	in	the	program	area,	but	
the	impacts	analysis,	pursuant	to	CEQA	Guidelines	Appendix	G,	focuses	on	effects	on	prime	
farmland.		Grazing	activity	would	not	be	substantially	physically	affected	by	the	proposed	program	
and	projects,	as	grazing	can	occur	in	conjunction	with	wind	energy	generation.		An	analysis	of	the	
extent	to	which	the	availability	of	income	from	wind	energy	generation	leases	would	reduce	
incentives	to	continue	grazing	activity	would	be	speculative	for	CEQA	purposes;	therefore,	pursuant	
to	CEQA	Guidelines	Section	15145,	this	issue	has	not	been	addressed	in	the	PEIR.			

Comment PH‐1‐2 

Solar	panels	at	turbine	bases	might	be	more	effective	than	gravel	as	a	deterrent	for	ground	squirrel	
activity	and	would	generate	more	“green”	energy.	Should	this	be	added	as	a	mitigation	measure?	

Response to Comment PH‐1‐2 

This	suggestion	has	been	considered	and	may	be	suggested	in	the	future	to	future	applicants.		

Comment PH‐1‐3 

Other	wind	resource	areas	use	radar	and	braking	systems	for	target	(e.g.,	raptor)	detection	and	
individual	turbine	curtailment.	Should	that	approach	be	considered	as	a	mitigation	option	in	the	
APWRA?	

Response to Comment PH‐1‐3 

Real‐time	turbine	curtailment	is	addressed	in	Master	Response	10,	Adaptive	Management.	
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Comment PH‐1‐4 

What	are	the	future	effects	of	leaving	turbine	infrastructure	(i.e.,	foundations)	buried	onsite?		

Response to Comment to PH‐1‐4 

Resource	agencies	have	in	many	cases	requested	that	turbine	foundation	not	be	removed	to	
minimize	habitat	disturbance	during	decommissioning.		As	noted	on	page	2‐11	of	the	PEIR,	during	
site	reclamation,	“Some	facilities	(e.g.	roadways,	turbine	footings)	may	be	left	in	place	if	doing	so	is	
deemed	to	be	more	protective	of	natural	resources	than	removal.”	

E.7.2 Commenter PH‐2—Jon Harvey, EBZA Chair 

Comment PH‐2‐1 

The	commenter	had	questions	regarding	make‐up	of	the	TAC	and	how	that	would	be	decided.		Some	
of	these	questions	were	addressed	at	the	meeting	by	County	staff.	

Response to Comment PH‐2‐1 

The	make‐up	and	responsibilities	of	the	TAC	are	addressed	in	Master	Responses	5,	Avian	Fatality	
Monitoring	Methodology,	and	6,	Technical	Advisory	Committee.	

E.7.3 Commenter PH‐3—Juan Pablo Gallan, Save Mount 
Diablo 

A	comment	letter	was	submitted	by	this	commenter	(Comment	Letter	NGO‐2).		Where	verbal	
comments	were	made	in	writing	as	well,	the	responses	are	identified	by	written	comment	number.	

Comment PH‐3‐1 

Will	micro‐siting	of	turbines	be	conducted	for	the	Patterson	Pass	Project	as	well	as	for	the	Golden	
Hills	Project?	

Response to Comment PH‐3‐1 

Siting	of	turbines	for	the	Patterson	Pass	Project	has	already	been	conducted.	Mitigation	Measure	
BIO‐11b	sets	forth	the	parameters	of	turbine	siting.	

Comment PH‐3‐2 

Will	any	projects	beyond	those	listed	in	Table	2‐6	be	tiered	from	the	PEIR?	

Response to Comment PH‐3‐2 

Yes.	Table	2‐6	in	the	PEIR	lists	those	projects	of	which	the	County	is	currently	aware	as	projects	that	
are	or	may	be	proposed.	Other	projects	may	be	initiated	within	the	parameters	established	
subsequent	to	certification	of	the	PEIR.	
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Comment PH‐3‐3 

Will	the	golden	eagle	population	be	sustainable	at	the	anticipated	levels	of	mortality	that	would	
result	from	repowering?	

Response to Comment PH‐3‐3 

As	shown	in	Response	to	Comment	FA‐1‐9,	the	golden	eagle	population	is	considered	to	be	stable	
but	with	reduced	resilience	as	a	consequence	of	turbine‐related	mortality.	The	mortality	rates	
estimated	to	result	from	the	two	program	alternatives—46%	and	50%,	respectively,	for	Alternatives	
1	and	2—are	anticipated	to	improve	the	population’s	resiliency	overall.	For	a	detailed	discussion	of	
golden	eagle	fatality	estimates	and	the	implications	for	the	regional	population,	please	refer	to	
Response	to	Comment	FA‐1‐6.	

Comment PH‐3‐4 

Are	the	compensatory	mitigation	measures	to	address	loss	of	raptors	prioritized	in	any	way?	

Response to Comment PH‐3‐4 

Please	see	Response	to	Comment	NGO‐2‐3,	from	this	commenter,	expressing	the	same	comment.			

E.7.4 Commenter PH‐4—Bob Cooper, Dyer Road Resident 

A	comment	letter	was	submitted	by	this	commenter	(Letter	GP‐1).		Where	verbal	comments	were	
made	in	writing	as	well,	the	responses	are	identified	by	written	comment	number.	Please	refer	to	
that	letter	and	the	responses	for	a	more	detailed	examination	of	the	comments	presented	here.	

Comment PH‐4‐1 

The	commenter	expressed	support	for	repowering	and	pointed	out	concerns	including	inadequate	
setbacks	of	existing	turbines,	potential	for	blade	throw	hazard,	and	risk	of	project‐related	wildlife	
fatalities.	

Response to Comment PH‐4‐1 

The	commenter’s	support	for	the	APWRA	repowering	and	his	concerns	regarding	potential	impacts	
are	acknowledged.	The	impacts	have	been	addressed	in	the	PEIR.	

Comment PH‐4‐2 

Figure	2‐1	in	the	PEIR	is	missing	several	residences	and	a	string	of	existing	turbines.	

Response to Comment PH‐4‐2 

Please	see	Response	to	Comment	GP‐1‐4.	The	figure	has	been	revised	for	the	Final	PEIR.	
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E.7.5 Commenter PH‐5—Karen Sweet, North Flynn Road 
Resident 

Comment PH‐5‐1 

The	commenter	expressed	general	support	for	repowering,	citing	reduced	fire	hazard	associated	
with	new‐generation	turbines.	

Response to Comment PH‐5‐1 

The	commenter’s	support	for	repowering	is	acknowledged.	

Comment PH‐5‐2 

The	commenter	expressed	a	concern	about	possible	traffic	impacts	that	could	interfere	with	
commute	and	school	traffic.	

Response to Comment PH‐5‐2 

As	disclosed	in	Section	3.15,	Transportation/Traffic,	Mitigation	Measure	TRA‐1	specifies	
development	and	implementation	of	a	construction	traffic	control	plan,	which	would	reduce	such	
potential	impacts	to	a	less‐than‐significant	level.	

Comment PH‐5‐3 

The	commenter	expressed	a	hope	that	grassland	reseeding	would	be	undertaken	in	consultation	
with	a	rangeland	specialist	and	that	emphasis	would	be	placed	on	plants	appropriate	to	support	
grazing	rather	than	experimental	efforts	involving	native	perennials.	

Response to Comment PH‐5‐3 

As	set	forth	in	Mitigation	Measure	BIO‐5c,	a	Grassland	Restoration	Plan	will	be	developed	to	address	
ground	disturbance	on	a	project‐specific	basis.	Preparation	of	this	plan	will	be	undertaken	by	a	
qualified	biologist	in	coordination	with	CDFW	and	subject	to	CDFW	approval.	

Comment PH‐5‐4 

The	commenter	expressed	the	hope	that	conservation	planning	would	consider	the	agricultural	
economy,	the	cattle	industry,	and	local	landowners	in	developing	conservation	easements	and	other	
planning	decisions.	

Response to Comment PH‐5‐4 

The	mitigation	measures	focus	on	the	amount	of	compensation.		More	detail	about	the	
implementation	of	conservation	planning	will	be	developed	over	time.			
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